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STATE OF NEW YORK

10657
I N ASSEMBLY
June 10, 2016

I ntroduced by COW TTEE ON RULES -- (at request of M of A Schi nm nger,

CGottfried, Mrelle) -- read once and referred to the Conmttee on
Heal t h
AN ACT to anend the public health law, in relation to pronoting the

devel opnent, expansion and efficient operation of continuing care
retirement communities; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs e and f of subdivision 2-b of section 4601 of
the public health | aw, as anended by chapter 7 of the |aws of 2015, are
anended and a new paragraph g is added to read as foll ows:

e. conmunities established under this article and offering fee-for-
service continuing care contracts nust offer, along with such fee-for-
service continuing care contracts, |ife care and/or continuing care
contracts as defined in subdivision eight-a of this section; [and]

f. communities established under this article offering continuing care
at home contracts nust also offer continuing care retirenent contracts
and nmust maintain a continuing care retirenment conmunity that operates
in support of the continuing care at home contracts[.]; AND

G FOR PURPCSES OF TH'S ARTICLE, ANY REFERENCE TO " CONTI NUI NG CARE
RETI REMENT COVMUNI TY" OR "COVWUNI TY" SHALL ALSO APPLY TO THE TERM "LIFE
PLAN COVMUNI TY"

S 2. Paragraph a of subdivision 8 of section 4651 of the public health
law, as anended by chapter 545 of the |aws of 2004, is anended to read
as foll ows:

a. "Fee-for-service continuing care retirenment conmunity” OR " COVMUNI -
TY" shall nean a facility or facilities established pursuant to this
article to provide a conprehensive, cohesive living arrangenent for the
elderly, oriented to the enhancenent of the quality of life, pursuant to
the terms of the fee-for-service continuing care contract on a fee-for-
service schedule. Such facility, at a mninmum shall provide access to
on-site geriatric services, including, but not Iimted to, nursing
facility services, services provided by an adult care facility, hone

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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health services, a nmeal plan, social services and independent |iving
units. FOR PURPOSES OF THI S ARTI CLE, ANY REFERENCE TO " FEE- FOR- SERVI CE
CONTI NUI NG CARE RETI REMENT COMMUNI TY" OR " COVMUNI TY" SHALL ALSO APPLY TO
THE TERM " LI FE PLAN COVMUNI TY"

S 3. Section 4602 of the public health |law, as added by chapter 689 of
the laws of 1989, the section heading and subdivisions 1 and 2 as
anmended by chapter 659 of the laws of 1997, the opening paragraph of
subdivision 1 as anended by section 81 of part A of chapter 62 of the
| aws of 2011, the opening paragraph of subdivision 2 as anmended by chap-
ter 549 of the | aws of 2014, subdivision 3 as anmended by chapter 155 of
the laws of 2012, is anended to read as foll ows:

S 4602. Continuing care retirenent comunity council; powers and
duties. 1. The continuing care retirenent community council s hereby
established, to consist of the following, or their designees: the attor-
ney general; the commi ssioner; the director of the office for the aging;
and eight public nmenbers appointed by the governor with the advice and
consent of the senate. Such public nenbers shall be representative of
the public, and have a denonstrated expertise or interest in continuing
care retirement conmunities; provided that no [nore] LESS than [one]
THREE such [nmenber] MEMBERS shall be a sponsor, owner, operator, manag-
er, menber of a board of directors, or sharehol der of a continuing care
retirement community. At |east two public nmenbers shall be residents of
a continuing care retirement community. At Jleast one of the public
menbers shall be a representative of an organi zation with denonstrated
experience in representing the interests of senior citizens. The public
menbers of the council shall have fixed ternms of four years. The counci
shall be chaired by the commr ssioner or his or her designee.

Menbers of such council shall serve wi thout conpensation for their
services as nenbers of the council, except that each of them nmay be
al |l oned the necessary and actual expenses which [he] THEY shall incur in
the performance of [his] THEIR duties under this article.

2. The council shall neet as often as nmay be deened necessary to
fulfill its responsibilities. The council shall have the follow ng

powers and duti es:

a. to [approve or reject applications to obtain a certificate of
authority for the establishnent and operation of a continuing care
retirement community. 1In reviewing applications, the council shal
consi der the extent to which the applications reflect various sponsor-
shi ps, organizational structures, geographic dispersion, and the public
benefit. In determning the public benefit of a comunity requiring
construction of a total nursing facility conponent greater than or equa
to ninety beds, the council shall obtain and consider the recomendati on
of the state hospital review and planning council with regard to the
effect of the construction of the conmunity's nursing facility beds upon
existing facilities in the sane geographic area] ASSI ST THE COVM SSI ONER
ON POLI CY MATTERS RELATED TO THE ESTABLI SHVENT AND OPERATI ON OF CONTI NU-
| NG CARE RETI REMENT COVMUNI Tl ES;

b. to [require the reporting of such facts and information as the
council may deem necessary to enforce the provisions of this article;]
ASS|I ST THE COW SSI ONER | N THE DEVELOPMENT OF THE STATE' S OVERALL POLI CY
REGARDI NG CONTI NUI NG CARE RETI REMENT COVMUNI TI ES AND CAUSE STUDI ES AND
RESEARCH TO BE CONDUCTED AS | T MAY DEEM ADVI SABLE AND NECESSARY; AND

c. [to coordinate the oversight of operating conmunities and to assign
review and regulatory responsibility for particular aspects of such
communities to the appropriate agencies, consistent wth their |ega
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authority, to assure consistent state supervision w thout duplication of
i nspection or regulatory review,

d.] to nmmke such recomendations to the governor and the |egislature
as may be necessary to encourage or further regul ate the devel opnent of
continuing care retirement communities[;

e. to establish and charge equitabl e and reasonabl e annual charges for
operators, not to exceed fifty dollars per approved living unit, to
subsidi ze, in part, expenditures incurred in review ng applications for
certificates of authority and in inspecting, regulating, supervising and
audi ting continuing care retirenment conmunities;

f. to review reports fromthe participating agencies regarding the
operations and financial nanagenent of approved communities, including
any reports regarding the financial condition of any conmunity that nay
be in need of close supervision and any reports of deficiencies in the
provi sion of health or social services to residents of any community;

g. to adopt rules and regul ations and anmendnents thereto to effectuate
the provisions of this article;

h. to revoke, suspend, |limt, or annul a certificate of authority
under conditions set forth in section forty-six hundred fifteen of this
article, including when such action is taken at the specific request of

any participating council agency. Wen action has been taken by the
comm ssi oner pursuant to subdivision seven of section forty-six hundred
three of this article, the council shall nmeet as soon as reasonably
possible to approve or disapprove the action of the comm ssioner and
shall take such further action as nay be appropriate;

i. to develop guidelines for applications for certificates of authori-
ty;

j. to make a final determ nation regarding an application for authori-
zation to enter into priority reservation agreenents where the comm s-
si oner has proposed to reject such application;

k. to require the reporting of such facts and information as the coun-
cil nmay deem necessary to determ ne whet her characteristics of residen-
tial health care denonstration facilities such as conprehensive systens
of residential and support services for the elderly may be successfully
i ncorporated into existing or approved continuing care retirement conmmu-
nities;

|. to review and approve or reject applications by continuing care
retirement community operators to use entrance fees to assist the opera-
tor in financing the construction or purchase of a proposed continui ng
care retirenment conmunity in accordance with paragraph b of subdivision
six of section forty-six hundred ten of this article; and

m to review and approve or reject any proposed financing by indus-
trial devel opnent agencies of continuing care retirement conmunities
pursuant to article eighteen-A of the general municipal |aw as author-
I zed by section forty-six hundred four-a of this article.

3. The council shall establish guidelines under which the conm ssioner
is authorized to approve or reject any proposed refinancing, if the
council has already approved an application pursuant to paragraph a of
subdi vi sion two of this section].

S 4. Section 4603 of the public health |law, as amended by chapter 659
of the Ilaws of 1997, subdivisions 10 and 11 as anended and subdi vi si on
12 as added by chapter 401 of the laws of 2003, is anmended to read as
fol | ows:

S 4603. Conm ssioner; power and duties. The conm ssioner[, in consul -
tation with the council,] shall have the followi ng powers and duti es:
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1. A to receive applications frompotential operators of continuing
care retirenent comunities and to distribute such applications for
review to the participating agenci es;

[2.] B. to collect and conpile recomendati ons fromthe participating
agencies and to present consolidated material s[, including recomenda-
tions, to the council for its review and action];

[3.] C. to develop uniformforns for applications for certificates of
authority, to review the status of such applications, and to coordinate
the review of such applications in order to mnimze duplication or
del ay;

[4.] D. to provide information to entities wshing to establish
continuing care retirement communities and to persons interested in
becom ng residents of such conmunities and to assist operators and resi-
dents of such conmunities, to the extent appropriate, wth concerns
relating to the operation of such facilities;

[6.] E. to [issue certificates of authority to those applicants
approved by the council] APPROVE OR REJECT APPLICATIONS TO OBTAIN A
CERTI FI CATE OF AUTHORITY FOR THE ESTABLI SHVENT AND OPERATION OF A
CONTI NUI NG CARE RETI REMENT COMUNITY. |IN REVIEWNG APPLICATIONS, THE
COW SSI ONER SHALL CONSI DER THE EXTENT TO WHI CH THE APPLI CATI ONS REFLECT
VARI OQUS SPONSORSHI PS, ORGANI ZATI ONAL STRUCTURES, GEOGRAPHI C DI SPERSI ON
AND THE PUBLI C BENEFI T. | N DETERM NI NG THE PUBLI C BENEFI T OF A COMMUNI TY
REQUI RI NG CONSTRUCTI ON OF A TOTAL NURSING FACILITY COWONENT GREATER
THAN OR EQUAL TO NI NETY BEDS, THE COWM SSI ONER SHALL OBTAI N AND CONSI DER
THE RECOMMVENDATI ON OF THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L W TH
REGARD TO THE EFFECT OF THE CONSTRUCTI ON OF THE COVMUNI TY' S NURSI NG
FACI LI TY BEDS UPON EXI STI NG FACI LI TIES I N THE SAVE GEOGRAPHI C AREA;

[6.] F. to coordinate the [interagency regulatory review of the appli-
cations, devel opnent and operations of communities in order to mnimze
duplication or delay] OVERSI GHT OF OPERATI NG COMMUNI TI ES AND TO CONSQOL-
| DATE REVI EW AND REGULATORY RESPONSI BI LI TY, | NCLUDI NG | NSPECTIONS OF
CONTI NUI NG CARE RETIREMENT COVMUNITY FACI LI TIES, TO ASSURE CONSI STENT
STATE SUPERVI SION W THOUT DUPLI CATION OF |INSPECTION OR REGULATORY
REVI EW

[7.] G if the inmmediate health, safety, or financial needs of a
community's residents are in jeopardy, to suspend or limt a certificate
of authority pursuant to subdivision two of section forty-six hundred
fifteen of this article. If the commi ssioner suspends a certificate of
authority, he OR SHE shall [inmediately] notify the council

[8.] H to [make recommendati ons concerning and to prorulgate rules
and regulations and anmendnents thereto that have been adopted by the
council to effectuate the provisions of this article] ADOPT RULES AND
REGULATI ONS AND AMENDMVENTS THERETO TO EFFECTUATE THE PROVI SIONS OF THI S
ARTI CLE

[9.] I. to carry out any other responsibilities entrusted to the
conmmi ssioner pursuant to this chapter that nmay be necessary with regard
to the health care activities of continuing care retirenment comunities;

[10.] J. to make available to all prospective operators all pertinent
regul ati ons regardi ng health and i nsurance necessary to conply with this
article;

[11.] K to approve or reject applications for authorization, by
prospective continuing care retirenent conmunity applicants, entities
that have filed an application for a certificate of authority and opera-
tors, to enter into cancelable priority reservation agreenents and to
coll ect refundable priority reservation fees from prospective resi-
dents[; provided that in any case where the commi ssioner proposes to
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rej ect such application, the council shall nmeet wthin a reasonable
period of tinme not to exceed ninety days to nake a final determ nation
regardi ng such application]; [and

12.] L. to approve or reject any proposed refinancing consistent with
t he gui delines established pursuant to subdivision three of section
forty-six hundred two of this article[.];

M TO REVCOKE, SUSPEND, LIMT OR ANNUL A CERTI FI CATE OF AUTHORI TY UNDER
CONDI TIONS SET FORTH I N SECTI ON FORTY- SI X HUNDRED FI FTEEN OF THI S ARTI -
CLE, | NCLUDI NG WHEN SUCH ACTI ON | S TAKEN AT THE SPECI FI C REQUEST OF ANY
PARTI Cl PATI NG COUNCI L AGENCY;

N. TO REQUI RE THE REPORTI NG OF SUCH FACTS AND | NFORVATI ON TO DETERM NE
VWHETHER CHARACTERI STI CS OF RESI DENTI AL HEALTH CARE DEMONSTRATI ON FACI LI -
TIES SUCH AS COWREHENSI VE SYSTEMS OF RESI DENTI AL AND SUPPORT SERVI CES
FOR THE ELDERLY MAY BE SUCCESSFULLY | NCORPORATED |INTO EXI STING OR
APPROVED CONTI NUI NG CARE RETI REMENT COVMUNI TI ES;

O TO REVIEW AND APPROVE OR REJECT APPLI CATI ONS BY CONTI NUI NG CARE
RETI REMENT COVMUNI TY OPERATORS TO USE ENTRANCE FEES TO ASSI ST THE OPERA-
TOR | N FI NANCI NG THE CONSTRUCTI ON OR PURCHASE OF A PROPCSED CONTI NUI NG
CARE RETI REMENT COVMUNI TY | N ACCORDANCE W TH PARAGRAPH B OF SUBDI VI SI ON
SI X OF SECTI ON FORTY-SI X HUNDRED TEN OF THI S ARTI CLE; AND

P. TO REVI EW AND APPROVE OR REJECT ANY PROPCSED FI NANCI NG BY | NDUS-
TRI AL DEVELOPMENT AGENCIES OF CONTI NU NG CARE RETI REMENT COVMUNI Tl ES
PURSUANT TO ARTI CLE ElI GHTEEN- A OF THE GENERAL MUNI Cl PAL LAW AS AUTHOR-
| ZED BY SECTI ON FORTY- SI X HUNDRED FOUR-A OF THI S ARTI CLE.

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THI S SUBDI VI -
SI ON SHALL APPLY TO ANY APPLI CATI ON TO OBTAI N A CERTI FI CATE OF AUTHORI TY
FOR THE ESTABLI SHVENT AND OPERATION OF A CONTI NU NG CARE RETI REMENT
COVUNI TY OR FEE- FOR- SERVI CE CONTI NUI NG CARE RETI REMENT COVMUNITY AND
ANY APPLI CATI ON FOR THE CERTI FI CATI ON OR LI CENSURE OF ANY COVPONENT OF A
CONTI NUI NG CARE RETI REMENT COVMUNI TY OR FEE- FOR- SERVI CE CONTI NUI NG CARE
RETI REMENT COVMUNI TY.

A. FOR AN APPLI CATI ON TO OBTAIN A CERTIFICATE OF AUTHORITY FOR THE
ESTABLI SHVENT AND OPERATI ON OF A CONTI NU NG CARE RETI REMENT COMMUNI TY
SUBM TTED TO THE COW SSI ONER PURSUANT TO THI'S ARTICLE AND ARTICLE
FORTY-SIX-A OF THI S CHAPTER, W THI N ONE HUNDRED El GHTY CALENDAR DAYS OF
THE DEPARTMENT DEEM NG THE APPLI CATI ON COMPLETE, THE COWM SSI ONER SHALL
MAKE A DECI SI ON TO APPROVE OR DI SAPPROVE THE APPLI CATION. | F THE COW S-
SI ONER DETERM NES TO DI SAPPROVE THE APPLI CATION, THE BASIS OF SUCH
DI SAPPROVAL SHALL BE PROVI DED I N WRI TI NG HOWEVER, DI SAPPROVAL SHALL NOT
BE BASED ON THE | NCOVPLETENESS OF THE APPLI CATION. IF THE COW SSI ONER
FAI LS TO TAKE ACTI ON TO APPROVE OR DI SAPPROVE THE APPLI CATI ON W THI N ONE
HUNDRED ElI GHTY DAYS OF THE APPLI CATI ON BEI NG DEEMED COVPLETE, THE APPLI -
CATI ON SHALL BE DEEMED APPROVED.

B. THE COW SSI ONER, | N CONSULTATI ON W TH THE PUBLI C HEALTH AND HEALTH
PLANNI NG COUNCI L, SHALL DEVELOP A STREAM.I NED APPLI CATI ON REVI EW AND
APPROVAL PROCESS TO BE AVAI LABLE FOR USE ON OR BEFORE JANUARY FI RST, TWD
THOUSAND SEVENTEEN | N RELATION TO THE APPROVAL OF COWONENTS OF A
CONTI NUI NG CARE RETI REMENT COVMUNI TY, | NCLUDING BUT NOT LIMTED TO, A
RESI DENTI AL HEALTH CARE FACILITY, ADULT CARE FACI LITY AND ASSISTED
LI VING FACI LI TY; PROVI DED, HOAEVER, THAT NO SUCH STREAM.I NED APPLI CATI ON
REVI EW AND APPROVAL PROCESS SHALL LIM T OR RESTRICT THE AUTHORI TY OF THE
PUBLIC HEALTH AND PLANNING COUNCIL TO I SSUE FI NAL APPROVAL OR DI SAP-
PROVAL FOR THE ESTABLI SHVENT, CONSTRUCTI ON OR ADDI TION OF RESI DENTI AL
HEALTH CARE FACI LI TY BEDS.

C. FOR AN APPLI CATI ON THAT REQUI RES APPROVAL BY THE PUBLI C HEALTH AND
HEALTH PLANNI NG COUNCI L, THE APPLI CATI ON SHALL BE PLACED ON THE NEXT
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COUNCI L AGENDA FOLLOWNG THE COW SSI ONER DEEM NG THE APPLI CATI ON
COWPLETE

D. WHERE THE COWM SSI ONER REQUI RES THE APPLI CANT TO SUBM T | NFORMATI ON
TO SATI SFY A CONTI NGENCY | MPOSED ON THE APPROVAL OF AN APPLI CATI ON, THE
COW SSI ONER SHALL HAVE THI RTY CALENDAR DAYS TO REVIEW AND APPROVE OR
DI SAPPROVE THE SUBM TTED | NFORVATION. | F THE COW SSI ONER DETERM NES
THAT THE | NFORMATI ON IS | NCOWPLETE, THE DEPARTMENT SHALL NOTIFY THE
APPLI CANT | N WRI TI NG AND PROVI DE THE APPLI CANT W TH TEN CALENDAR DAYS TO
CORRECT THE DEFI Cl ENCY OR PROVI DE ADDI TI ONAL | NFORMATI ON. | F THE COWM S-
S| ONER DETERM NES THAT THE SUBM TTED | NFORMATI ON DOES NOT SATI SFY THE
CONTI NGENCY, THE BASI S FOR SUCH DI SAPPROVAL SHALL BE PROVIDED IN WRIT-
ING HOWEVER, DI SAPPROVAL SHALL NOT BE BASED ON THE | NCOVPLETENESS OF
THE APPLI CATI ON. W THI N FI FTEEN CALENDAR DAYS OF COWPLETE SATI SFACTI ON
OF A CONTINGENCY, THE COW SSI ONER SHALL TRANSM T THE FI NAL APPROVAL
LETTER TO THE APPLI CANT

S 5. Subdivision 1 of section 4604 of the public health Ilaw, as
anended by chapter 659 of the laws of 1997, is anmended to read as
fol | ows:

1. No person shall construct, expand, acquire, maintain, or operate a
continuing care retirement community, or enter into a contract as an
operator, or solicit the execution of any contract for continuing care
retirement community services to be provided within the state or adver-
tise itself or otherwise hold itself as a "continuing care retirenent
community" OR A "LIFE PLAN COWUNI TY", wi thout obtaining a certificate
of authority pursuant to this article; provided, however, nothing in
thi s subdivision shall prohibit a person, authorized pursuant to section
forty-six hundred twenty-one or forty-six hundred twenty-two of this
article, fromentering into priority reservati on agreenents, soliciting,
collecting or receiving priority reservation fees, or constructing and
maintaining sales offices and nodel units with respect to a proposed
continuing care retirement community.

S 6. Subdivision 1 of section 4655 of the public health Ilaw, as
anended by chapter 545 of +the laws of 2004, is anmended to read as
fol | ows:

1. No person shall construct, expand, acquire, maintain, or operate a
fee-for-service continuing care retirenent conmunity, or enter into a
contract as an operator, or solicit the execution of any contract for
fee-for-service continuing care retirenment comunity services to be
provided within the state or advertise itself or otherwise hold itself
as a "fee-for-service continuing care retirenment conmunity” OR A "LIFE
PLAN COVUNI TY", w thout obtaining a certificate of authority pursuant
to this article; provided, however, nothing in this subdivision shal
prohi bit a person, authorized pursuant to section forty-six hundred
seventy-four or forty-six hundred seventy-five of this article, from
entering into priority reservation agreenents, soliciting, collecting or
receiving priority reservation fees, or constructing and naintaining
sales offices and nodel units with respect to a proposed fee-for-service
conti nui ng care retirenent comunity. Such facility shall obtain
approval to utilize residential health care facility beds authorized
under subdivision five of section forty-six hundred four of this chapter
and/or shall neet such other conditions for acquisition of the residen-
tial health care facility beds as the comm ssioner may determ ne.

S 7. Subdivision 3 of section 4604 of the public health Ilaw, as
anmended by chapter 7 of the laws of 2015, is amended to read as foll ows:

3. Nothing in this article shall be construed to enlarge, dimnish or
nodi fy: a social services district's otherwise valid recovery under
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section three hundred sixty-nine of the social services |aw, nor nedica

assistance eligibility under title eleven of article five of the socia

services |aw nor applicable provisions of the estates, powers and trusts
| aw. Except as otherwise provided in this article, the activities of
continuing care retirenment communities shall be subject to any other |aw
governing such activities including but not limted to article twenty-
eight of this chapter and article seven of the social services |aw and
regul ati ons pronul gated thereunder; provided, however, t hat t he
provi sions of paragraphs (d) and (e) of subdivision four of section
twenty-ei ght hundred one-a and section twenty-eight hundred two of this
chapter shall not apply, and provided that the provisions of paragraph
(a) of subdivision one and the provisions of subdivision tw of section
four hundred sixty-one-b of +the social services lawwith respect to
public need and the provisions of subdivision one of section four
hundred sixty-one-c of the social services |aw shall not apply to resi-
dents who have been admitted in accordance with a contract provided
that, upon adm ssion to the adult care facility, such residents shall be
given a notice which shall include, at a mninmum information regarding
facility services, resident responsibilities, supplenental services,

resident rights and protections and circunstances that warrant transfer,

SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON TWENTY- ONE OF SECTI ON FORTY- Sl X
HUNDRED EICGHT OF TH'S ARTICLE. The number of residential health care
facility beds avail abl e pursuant to subdivision five of this section,

wi t hout proof of public need therefor, shall be reduced by the nunber of
residential health care denonstration facility beds that are approved
pursuant to this article.

S 8. Subdivision 3 of section 4655 of the public health |aw, as added
by chapter 519 of the |aws of 2004, is anended to read as foll ows:

3. Nothing in this article shall be construed to enlarge, dimnish or
nodi fy: a social services district's otherwise valid recovery under
section three hundred sixty-nine of the social services |aw, nor nedica
assistance eligibility under title eleven of article five of the socia
services law, nor applicable provisions of the estates, powers and
trusts |law. Except as otherwi se provided in this article, the activities
of fee-for-service continuing care retirenent conmunities shall be
subject to any other |aw governing such activities including but not
limted to article twenty-eight of this chapter and article seven of the
social services law and regulations promul gated thereunder; provided,
however, that the provisions of paragraphs (d) and (e) of subdivision
four of section twenty-eight hundred one-a and section twenty-eight
hundred two of this chapter shall not apply, and provided that the
provi sions of paragraph (a) of subdivision one and the provisions of
subdi vision two of section four hundred sixty-one-b of the socia
services law with respect to public need and the provisions of subdivi-
sion one of section four hundred sixty-one-c of the social services |aw
shall not apply to residents who have been adnmitted in accordance with a
fee-for-service continuing care contract provided that, upon adm ssion
to the adult care facility, such residents shall be given a notice which
shall include, at a mnimum information regarding facility services,
resident responsibilities, supplenental services, resident rights and
protections and circunmstances that warrant transfer, SUBJECT TO THE
PROVI SIONS OF SUBDI VI SI ON SEVENTEEN OF SECTI ON FORTY- SI X HUNDRED FI FTY-
NINE OF THIS ARTI CLE. The nunber of residential health care facility
beds available pursuant to subdivision four of this section, wthout
proof of public need therefor, shall be reduced by the nunber of resi-
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dential health care denonstration facility beds that are approved pursu-
ant to this article.

S 9. Subdivision 4 of section 4604 of the public health law, as
anmended by chapter 659 of the laws of 1997, subparagraphs (i), (ii) and
(ii1) of paragraph a as further anended by section 104 of part A of
chapter 62 of the laws of 2011, paragraphs b and d as amended by chapter
549 of the |l aws of 2014, paragraph c as anmended by chapter 7 of the | aws
of 2015, is anended to read as foll ows:

4. No certificate of authority shall be issued unless an application
neeting the requirements of this section and all other requirenents
establ i shed by | aw has been approved by THE COW SSI ONER

a. [(i)] the [superintendent of financial services as to the actuaria
principles involved, the financial feasibility of the facility, the form
and content of the proposed contracts to be entered into with residents
and i nsurance contracts between an operator and an insurer requiring the
insurer to assunme, wholly or in part, the cost of nedical or health
rel ated services to be provided to a resident] ACTUARI AL PRI NClI PLES
I N\VOLVED, THE FINANCIAL FEASIBILITY OF THE FACILITY AND THE FORM AND
CONTENT OF THE PROPOSED CONTRACTS TO BE ENTERED |INTO WTH RESI DENTS,
PROVI DED THAT THE REVI EW MAY BE CONDUCTED BY THE COMM SSI ONER OR HI S OR
HER DESI GNEE, | NCLUDI NG ANY NECESSARY | NDEPENDENT ACTUARI AL REVI EW

[(i1) the superintendent of financial services as to] B. the rates and
rating nethodol ogy, if any, to be used by the operator to determ ne any
entrance fee, nonthly care fee and/or any separate charges for the hous-
ing conponent of the continuing care contract including but not limted
to a cooperative or condom nium fee charged to the resident as proposed
in said operator's application for certificate of authority. Subsequent
increases in any entrance or nonthly care fee in excess of fees cal cu-
| at ed pursuant to the approved rating nethodol ogy shall require approval
of the [superintendent] COVWM SSIONER. The term "rating nethodol ogy" as
used herein shall incorporate a conbination of variables including but
not limted to a pricing structure for conparable services, projected
operating and health care costs and the applicable inflationary inpact
t hereon, projected inconme and occupancy rates and the refundability
conmponent of the continuing care retirenment contract].

(1i1) the superintendent of financial services as to];

C. any nmonthly care fee charged to a resident which may be increased
or decreased subject to approval by the [superintendent of financia
servi ces] COW SSI ONER, provided, that nonthly care fees may be
i ncreased or decreased wthout specific approval as long as such
increase or decrease does not exceed a rel evant cost index or indices
which reflect all conponents of continuing care including the costs
associated wth provision of health care as determ ned and promnul gated
at | east annually by the [superintendent] COM SSIONER OR H'S OR HER
DESI GNEE, | NCLUDI NG ANY NECESSARY | NDEPENDENT ACTUARI AL REVI EW and
provi ded further that the [superintendent] COM SSIONER is notified of
any such increase or decrease prior to its taking effect].

(iv) An] D. THE REQUI REMENT THAT AN individual resident's nonthly care
fee shall not be nodified because of the increased need for services of
t hat resident;

[b. the comm ssioner as to those] E. aspects of the application rel at-
ing to adult care facility beds, if any;

[c.] F. FOLLON NG REVIEWBY the public health and health planning
council as to the establishnent of a skilled nursing facility by the
applicant and as to such other facilities and services as nmay require
the public health and health planning council's approval of the applica-
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tion; provided, however, that the reconmendations of the health systens
agency havi ng geographi cal jurisdiction of the area where the conti nuing
care retirenment community is |ocated shall not be required with respect
to the establishment of an on-site or affiliated residential health care
facility to serve residents as part of the continuing care retirenent
community, for up to the total nunmber of residential health care facili-
ty beds provided for in subdivision five of this section in conmunities
st at ewi de;

[d. the comm ssioner under section twenty-eight hundred two of this
chapter;] G provided, however, that, the recommendati ons of the public
health and health planning council and the health systems agency having
geographical jurisdiction of the area where the continuing care retire-
nment comunity is Jlocated shall not be required with respect to the
construction of an on-site or affiliated residential health care facili -
ty to serve residents as part of the continuing care retirenent communi -
ty, for up to the total nunber of residential health care facility beds
provided for in subdivision five of this section in communities state-
wi de; and

[e. the] H UPON CONSULTATION WTH THE attorney general, as to those
aspects of the application relating to a cooperative, condom nium or
ot her equity arrangenment for the independent living unit, if any.

S 10. The openi ng paragraph of subdivision 6 of section 4604 of the
public health law, as anended by chapter 659 of the laws of 1997, is
amended to read as foll ows:

If the [approval s] APPLI CANT HAS SATISFIED THE CRITERIA required by
subdivision four of this section [have been obtained], the [council]
COMW SSI ONER shal I [, by majority vote,] either approve or reject the
application [within sixty days of the date on which the |ast such
approval has been obtained]. In order to approve the application, the
[council] COW SSI ONER shal |l have determ ned that:

S 11. Subdivisions 7 and 9 of section 4604 of the public health |aw,
subdi vi sion 7 as anmended by chapter 659 of the [aws of 1997 and subdi vi -
sion 9 as added by chapter 689 of the |aws of 1989, are anmended to read
as foll ows:

7. Any change in the legal entity operating the continuing care
retirement conmunity, or in a controlling person of the community shal
require approval in the same manner as an original application;
provi ded, however, that the [council] COW SSIONER nay waive any
requirenent to provide information that is not relevant to such change
and provided, further, that the continued public need for the community
shal | be presuned.

9. [If the council approves the application, the] THE conm ssi oner
shall issue the certificate of authority to the applicant UPON APPROVAL
OF THE APPLI CATI ON.

S 12. Section 4604-a of the public health I aw, as anended by chapter
659 of the laws of 1997, paragraph g of subdivision 2 as anended by
chapter 549 of the laws of 2014, is amended to read as foll ows:

S 4604-a. [Council] COW SSI ONER approval required for industria
devel opnent agency financing in connection with continuing care retire-
ment comunities. 1. No person seeking financing in connection with a
continuing care retirenment community through an industrial devel opnment
agency shall undertake such financing w thout the prior approval of the
[council] COW SSI ONER. Upon approving a proposed financing pursuant to
this section, the [council] COW SSI ONER shall issue a certificate of
aut hori zation to the applicant.
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2. Prior to approving such financing, the [council] COW SSI ONER shal
find that:
a. The operator has (i) executed contracts for at |east seventy

percent of all living units and has on deposit at |east ten percent of
the entrance fees or purchase price for such units; or (ii) executed
contracts for at least sixty percent of all living units and has on

deposit at least twenty-five percent of the entrance fees or purchase
price for such units.

b. The operator has denonstrated capability to conply fully wth the
requirenents for a certificate of authority and has obtained a contin-
gent certificate of authority pursuant to section forty-six hundred four
of this article and the operator has agreed to neet the requirenments of
article eighteen-A of the general nunicipal |aw

c. The applicant is a not-for-profit corporation as defined in section
one hundred two of the not-for-profit corporation lawthat is (i) eligi-
ble for tax-exenpt financing under this section and (ii) is exenpt from
taxation pursuant to section 501(c)(3) of the federal internal revenue
code, and either has (i) an equity position in the community equival ent
to no less than fifteen percent of the amount to be financed in the
aggregate; or (ii) covenants (A) to neet a ratio of cash and investnents
to outstanding debt (reserve ratio) of no | ess than twenty-five percent
commencing at the end of the first quarter after twenty-four nonths from
the receipt of a certificate of occupancy for the facility, and (B) to
maintain that reserve ratio, as tested quarterly based upon the facili-
ty's interimfinancial statenents and annual |y based upon audited finan-
cial statenents, until debt reduction equal to twenty-five percent of
total indebtedness is acconplished; and (c) to reduce total debt by
twenty-five percent of the total indebtedness at the tinme the «certif-
icate of occupancy is received by no later than five years after the
recei pt of the certificate of occupancy.

d. The operator has submtted in connection with the proposed financ-
ing a financial feasibility study, including a financial forecast and
mar ket study prepared by an i ndependent firmnationally recognized for
continuing care retirenent community feasibility studies, denonstrating
to the satisfaction of the [council] COW SSI ONER the financial sound-
ness of the financing. In addition, the operator has submtted an anal y-
sis of economc <costs and benefits, including job creation and
retention, the estimted val ue of tax exenptions provided, the project's
i npact on | ocal businesses and the availability and conparative cost of
alternative financing sources. Such analysis shall be prepared by an
i ndependent entity.

e. The operator will establish and nmaintain a fully funded debt
service reserve equal to the sum of maxi num annual debt service (inter-
est plus annual scheduled principal paynents, not including balloon
maturities, if any) on bonds authorized thereby having a maturity of ten
years or less, plus the maxi mum annual debt service on bonds authorized
thereby having a maturity of greater than ten years, provided, however,
that in the case of tax-exenpt bond issues, such debt service reserve
shall not exceed the nmaxi num anount permtted by federal tax |aw

f. The operator will provide for such renedies or limtations of rene-
di es of bondholders as may be required by or consistent wth the
provisions of this article and any regul ations in existence at the tine
of the issuance promul gated thereunder.

g. Unless all residents or continuing care at hone contract holders
have life care contracts, the operator has adequately nmade the assur-
ances required by subdivision two of section forty-six hundred twenty-
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four of this article and has agreed to fund the liability in the event
that such resident's or contract holder's assets are insufficient to pay
for nursing facility services for a one year period.

3. In addition, an operator which is subject to the provisions of this
section shall

a. provide the [council or its designee] COW SSI ONER wi th notice of
any nmonetary default or covenant default in connection with such financ-
ing and shall further notify the [council or its designee] COW SSI ONER
of any wthdrawal from the debt service reserve fund established in
connection with such financing;

b. respond in witing to the operational recomendati ons of the [coun-
cil or its designee] COVW SSIONER with respect to protecting the inter-
ests of continuing care retirenent comunity residents in the event of
any nmonetary default or covenant default provided for in connection with
such financi ng;

c. provide adequate security for the repaynment of the bonds issued,
including the granting of liens on real and personal property and the
pl edge of project revenues; the nmintenance of mninmm debt service
coverage and other financial ratios as shall be required in regul ations
in existence at the tine of issuance by the [council] COW SSI ONER;, and
restrictions on other debt and expenditures; and

d. undertake to maintain the financial feasibility of the facility,
including the retention of an independent consultant to recomend and
hel p i npl ement renedi al action.

4. The [council] COW SSIONER nay request, and shall receive, the
techni cal assistance of any state agency or state public authority in
performng its functions under this article.

S 13. Paragraphs a and b of subdivision 2 of section 4605 of the
public health | aw, paragraph a as anmended by chapter 659 of the |aws of
1997 and paragraph b as anmended by chapter 401 of the |aws of 2003, are
amended to read as foll ows:

a. The comm ssioner[, in consultation with the council,] may authorize
an operator of a community with an on-site or affiliated residentia
health care facility to provide[, for alimted period,] residentia
health care facility services to persons, who are not residents of the
community, provided, however, that the operator shall not discrinmnate
in the admi ssion, retention or care of any such person because such

person is or will be eligible for, or receives or will receive, nedica
assi stance benefits pursuant to title eleven of article five of the
social services |aw. FOR COVMUNI TIES I N EXI STENCE PRI OR TO JANUARY

FI RST, TWO THOUSAND SI XTEEN W TH AN ON-SITE OR AFFI LI ATED RESI DENTI AL
HEALTH CARE FACILITY, EACH COMWUNTY IS AUTHORI ZED TO CONTI NUE TO
PROVI DE RESI DENTI AL HEALTH CARE FACI LI TY SERVI CES TO PERSONS WHO ARE NOT
RESI DENTS OF THE COVWUNI TY AT A PERCENTAGE DEEMED PERM SSIBLE BY THE
COW SSI ONER.  FOR COWMUNI TI ES APPROVED FOLLOWN NG JANUARY FI RST, TWO
THOUSAND SI XTEEN W TH AN ON- SI TE OR AFFI LI ATED RESI DENTI AL  HEALTH CARE
FACILITY, EACH COWUNI TY SHALL BE PERM TTED TO PROVI DE RESI DENTI AL
HEALTH CARE FACI LI TY SERVI CES TO PERSONS WHO ARE NOT RESIDENTS OF THE
COVWUNI TY FOR A PERI OD OF SEVEN YEARS, PROVI DED, HOWEVER, THAT THE OPER-
ATOR MAY SEEK AN EXTENSION OF TH S AUTHORI ZATI ON AT THE END OF THE
SEVEN- YEAR PERI OD UPON WRI TTEN APPLI CATI ON TO THE COVWM SSI ONER

b. [The] UPON WRI TTEN NOTICE TO THE conm ssioner, [in consultation
with the council, may authorize] an operator of a community with an
on-site or affiliated adult care facility [to] MAY provide[, for a
limted period,] adult care facility services to persons, who are not
residents of the community, provided, however, that the operator shal
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not discrimnate in the adm ssion, retention or care of any such person
because such person is or will be eligible for, or receives or wll
recei ve, nedical assistance benefits pursuant to title eleven of article
five of the social services |aw or supplenental security incone benefits
pursuant to title sixteen of the federal social security act and any
addi tional state paynents made under title six of article five of the
social services |aw. FOR PERSONS WHO ARE NOT RESI DENTS OF THE COVMUNI TY
AT THE TIME OF ADM SSI ON TO AN ADULT CARE FACI LI TY, THE TRANSFER OF SUCH
RESI DENT TO AN ON-SI TE OR AFFI LI ATED RESI DENTI AL HEALTH CARE FACILITY
DUE TO MEDI CAL NECESSITY SHALL NOT CONSTI TUTE RESI DENTI AL HEALTH CARE
FACI LI TY SERVI CES TO PERSONS WHO ARE NOT RESI DENTS OF THE COVMUNI TY.

S 14. Paragraphs a and b of subdivision 2 of section 4656 of the
public health law, as added by chapter 519 of the |aws of 2004, are
amended to read as foll ows:

a. The comm ssioner[, in consultation with the council,] may authorize
an operator of a community with an on-site or affiliated residential
health care facility to provide[, for alimted period,] residential
health care facility services to persons, who are not residents of the
community, provided, however, that the operator shall not discrimnate
in the admi ssion, retention or care of any such person because such
person is or will be eligible for, or receives or will receive, nedical
assi stance benefits pursuant to title eleven of article five of the
social services law. FOR COWUNTIES |IN EXH STENCE PRI OR TO JANUARY
FI RST, TWO THOUSAND SI XTEEN W TH AN ON-SITE OR AFFI LI ATED RESI DENTI AL
HEALTH CARE FACILITY, EACH COMWUNTY |S AUTHORI ZED TO CONTI NUE TO
PROVI DE RESI DENTI AL HEALTH CARE FACI LI TY SERVI CES TO PERSONS WHO ARE NOT
RESI DENTS OF THE COVWUNI TY AT A PERCENTAGE DEEMED PERM SSIBLE BY THE
COW SSI ONER.  FOR COWMUNI TI ES APPROVED FOLLOWN NG JANUARY FI RST, TWO
THOUSAND SI XTEEN W TH AN ON- SI TE OR AFFI LI ATED RESI DENTI AL  HEALTH CARE
FACILITY, EACH COWUNI TY SHALL BE PERM TTED TO PROVI DE RESI DENTI AL
HEALTH CARE FACI LI TY SERVI CES TO PERSONS WHO ARE NOT RESIDENTS OF THE
COVWUNI TY FOR A PERI OD OF SEVEN YEARS, PROVI DED, HOWEVER, THAT THE OPER-
ATOR MAY SEEK AN EXTENSION OF THI S AUTHORI ZATI ON AT THE END OF THE
SEVEN- YEAR PERI OD UPON WRI TTEN APPLI CATION TO THE COW SSI ONER FOR
PERSONS WHO ARE NOT RESI DENTS OF THE COMUNI TY AT THE TI ME OF ADM SSI ON
TO AN ADULT CARE FACILITY, THE TRANSFER OF SUCH RESI DENT TO AN ON SITE
OR AFFI LI ATED RESI DENTI AL HEALTH CARE FACI LI TY DUE TO MEDI CAL NECESSI TY
SHALL NOT CONSTI TUTE RESIDENTI AL HEALTH CARE FACILITY SERVICES TO
PERSONS WHO ARE NOT RESI DENTS OF THE COVMUNI TY.

b. [The] UPON WRITTEN NOTICE TO THE conmi ssioner, [in consultation
with the council, may authorize] an operator of a community wth an
on-site or affiliated adult <care facility [to] MAY provide[, for a
limted period,] adult care facility services to persons, who are not
residents of the comunity, provided, however, that the operator shall
not discrimnate in the adm ssion, retention or care of any such person
because such person is or wll be eligible for, or receives or wll
recei ve, nedical assistance benefits pursuant to title eleven of article
five of the social services |aw or supplenental security incone benefits
pursuant to title sixteen of the federal social security act and any
additional state paynments nade under title six of article five of the
soci al services |law. FOR PERSONS WHO ARE NOT RESI DENTS OF THE COVMUNI TY
AT THE TIME OF ADM SSI ON TO AN ADULT CARE FACI LI TY, THE TRANSFER OF SUCH
RESIDENT TO AN ON SITE OR AFFI LI ATED RESI DENTI AL HEALTH CARE FACI LI TY
DUE TO MEDI CAL NECESSI TY SHALL NOT CONSTI TUTE RESI DENTI AL HEALTH CARE
FACI LI TY SERVI CES TO PERSONS WHO ARE NOT RESI DENTS OF THE COVMUNI TY.
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S 15. Section 4605-a of the public health | aw, as added by chapter 7
of the Iaws of 2015, is anended to read as foll ows:

S 4605-a. Certificate of authority; authority to offer continuing care
at home contracts. A continuing care retirenent community nmay offer
continuing care at hone contracts upon approval by the [council] COW S-
SIONER to amend the continuing care retirenent comunity's certificate
of authority. In order to qualify for an anendnment to its certificate of
authority, the continuing care retirenent community shall subnmit to the
commi ssi oner the follow ng:

1. a business plan to the conmi ssioner [and superintendent] that
i ncl udes the foll ow ng:

(a) a description of the continuing care at honme services that will be
provi ded, the market that will be served by the continuing care at hone
contracts, and the fees to be charged to prospective continuing care at
hone contract hol ders;

(b) a copy of the proposed continuing care at home contract; and

(c) an actuarial study prepared by an i ndependent actuary in accord-
ance with standards adopted by the Anerican Acadeny of Actuaries denon-
strating the inpact that the continuing care at hone contracts will have
on the overall operations of the continuing care retirenent community
and further denonstrating that the addition of continuing care at hone
contracts wll not jeopardize the financial solvency of the continuing
care retirenment conmunity.

2. a market feasibility study denonstrating to the conm ssioner [and
superintendent] sufficient consunmer interest in continuing care at hone
contracts and further denonstrating that the addition of continuing care
at hone contracts will not have an adverse inpact on the provision of
services to continuing care retirenent contract hol ders.

3. materials that neet all requirenents established by the [ New York
state] departnment [of financial services].

4. [A] A copy of the notification sent to continuing care retirenment
contract holders describing the anticipated inpact of the addition of
continuing care at hone contracts on continuing care retirement communi -
ty resources and proof that such notification has been distributed to
all continuing care retirenment contract hol ders.

S 16. Section 4605-b of the public health | aw, as added by chapter 7
of the Iaws of 2015, is anended to read as foll ows:

S 4605-b. Certificate of authority; limtation on continuing care at
hone contracts. The nunber of continuing care at home contracts
approved on a certificate of authority shall be limted to:

1. The nunber of approved living units on the continuing care retire-
ment comunity's prenmses that are intended for |ILU residents, except
that the [council] COWM SSI ONER nmay approve additional contracts upon a
subm ssion [to the comm ssioner] by an operator consistent with the
provi sions set forth in section forty-six hundred five-a of this arti-
cl e;

2. The denonstrated nunber of continuing care at hone contract hol ders
that can be supported in the existing or approved future capacity of the
adult care facility and skilled nursing facility consistent with the
provi sions set forth in section forty-six hundred five-a of this arti-
cle; and

3. Conditions set forth by the [ New York state] departnment [of finan-
cial services], based upon the [superintendent] COWM SSIONER S assess-
ment of the foll ow ng:

(a) the overall financial inpact on the conmunity; and
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(b) the submtted materials set forth in section forty-six hundred
five-a of this article.

S 17. Section 4607 of the public health [ aw, as added by chapter 689
of the laws of 1989, paragraph d of subdivision 2 as anended by chapter
659 of the |aws of 1997, is anended to read as foll ows:

S 4607. Annual statenment. 1. Wthin four nonths of close of the oper-
ator's fiscal year, unless an extension of tinme to file has been grant-
ed, the operator shall file an annual statenent wth the conmm ssioner
[and superintendent] showing the condition as of the last day of the
precedi ng cal endar or fiscal year. If the conm ssioner [and superinten-
dent do] DOES not receive the annual statenent within four nonths of the
end of the operator's fiscal year or have not granted an extension of
time to file, the [council] COVWM SSI ONER nay charge a | ate fee.

2. The annual statenent shall be in such formas the [council] COW S
SI ONER prescri bes and shall contain at |east the foll ow ng:

a. Any change in status with respect to the information required to be
subm tted pursuant to section forty-six hundred four of this article;

b. Financial statenents audited by an independent certified public
accountant, which shall contain, for two or nore periods if the comuni -
ty has been in existence that |ong, the follow ng:

(i) an accountant's opinion and, in accordance with generally accepted
accounting principl es:

(A) a bal ance sheet,

(B) a statenent of income and expenses,

(C) a statenent of equity or fund bal ances,

D) a statenment of changes in financial position,

i) notes to the financial statenents considered customary or neces-
to ensure full disclosure of the financial statenments, financia
ition, and operation;

A detailed listing of the assets maintained for the reserves;

d. A copy of the npbst recent actuarial review of the community,
i ncludi ng such information as may be required by the [superintendent]
COW SSI ONER i ncl udi ng an opinion of a qualified consulting actuary, as
to the current and projected soundness of the conmunity, provided howev-
er that a new actuarial review nust be submtted triennially; and

e. Such other reasonable financial and other information as the [coun-
cil] COVMM SSIONER nay require with respect to the operator or the comu-
nity, or its directors, controlling persons, trustees, nenbers, branch-
es, sSubsidiaries or affiliates to determ ne the financial status of the
community and the nmanagenent capabilities of the operator.

3. Sixty days before comencenent of each cal endar or fiscal year or
of ficial opening date, whichever is applicable, each operator shall file
with the conmm ssioner [and superintendent] a conputation of the annua
| ong-term debt service and a projected annual revenue and expense sunma-
ry for the next ten years.

S 18. Section 4658 of the public health |aw, as added by chapter 519
of the Iaws of 2004, is anended to read as foll ows:

S 4658. Annual statenent. 1. Wthin four nonths of close of an opera-
tor's fiscal year, unless an extension of tinme to file has been granted,
the operator shall file an annual statenent with the comm ssioner show
ing the condition as of the |ast day of the preceding calendar or fisca
year. |If the conm ssioner does not receive the annual statenent within
four nmonths of the end of the operator's fiscal year or has not granted
an extension of tine to file, the council may charge a | ate fee.

2. The annual statenent shall be in such formas the [council] COW S-
SI ONER prescri bes and shall contain at |east the foll ow ng:
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a. Any change in status with respect to the information required to be
submtted pursuant to section forty-six hundred fifty-seven of this
article;

b. Financial statenents audited by an independent certified public
accountant, which shall contain, for two or nore periods if the comuni -
ty has been in existence that |ong, the follow ng:

(i) notes to the financial statenments considered customary or neces-
sary to ensure full disclosure of the financial statenents, financia
condi tion, and operation; and

(ii) an accountant's opinion and, in accordance wth generally
accepted accounting principles: (A a balance sheet, (B) a statenent of
i ncome and expenses, (C) a statenment of equity or fund bal ances, and (D)
a statenent of changes in financial position;

c. Adetailed listing of the assets maintained for the reserves; and

d. Such other reasonable financial and other information as the [coun-
cil] COVWM SSIONER nay require with respect to the operator or the comu-
nity, or its directors, controlling persons, trustees, nenbers, branch-
es, sSubsidiaries or affiliates to determ ne the financial status of the
community and the nmanagenent capabilities of the operator.

3. Sixty days before comencenent of each cal endar or fiscal year or
of ficial opening date, whichever is applicable, each operator shall file
with the comm ssioner a conputation of the annual |ong-term debt service
and a projected annual revenue and expense summary for the next ten
years.

S 19. Paragraphs a and c of subdivision 15 of section 4608 of the
public health law, as anended by chapter 7 of the |aws of 2015, are
amended to read as foll ows:

a. the resident or contract holder, as applicable shall, if eligible,
enroll in nedicare parts a and b or the equivalent and shall continue to
mai ntain that coverage, together with medicare suppl ement coverage at
| east equivalent in benefits to those established by the superintendent
as mnimum benefits for medi care suppl ement policies; PROVIDED, HONEVER,
THAT SUCH MEDI CARE SUPPLEMENT COVERAGE SHALL COVER ANY CO NSURANCE
AMOUNTS DUE AND PAYABLE FOR THE TWENTY- FI RST DAY THROUGH THE HUNDREDTH
DAY OF ANY MEDICARE PART A BENEFI T PERI OD FOR POST- HOSPI TAL SKI LLED
NURSI NG FACI LI TY CARE

c. if the community cannot purchase nedicare coverage and nedicare
suppl enent coverage or the equivalent, the community shall have the
authority to require an adjustnment in nonthly fees, subject to the
approval of the [superintendent] COWM SSIONER, to fund the additiona
risk to the facility; and

S 20. Subdivision 16 of section 4608 of the public health Ilaw, as
anmended by chapter 7 of the laws of 2015, is amended to read as foll ows:

16. A statenent that any amendnent to the contract and any change in
fees or charges, other than those within the guidelines of an approved
rating system nust be approved by the [superintendent of financia
servi ces] COWM SSI ONER

S 21. Section 4608 of the public health |aw is amended by addi ng a new
subdi vision 21 to read as foll ows:

21. A STATEMENT THAT, EXCEPT AS OTHERW SE REQUIRED BY LAW RULE OR
REGULATI ON, A CONTI NUI NG CARE RETI REMENT CONTRACT OR CONTI NUI NG CARE AT
HOVE CONTRACT SHALL TAKE PRECEDENCE OVER ANY CONFLI CTI NG REQUI REMENTS
FOR SEPARATE ADM SSI ONS AGREEMENTS FOR COVERED LEVELS OF CARE | NCLUDI NG
BUT NOT LIMTED TO, A NURSI NG HOVE ADM SSI ONS AGREEMENT, AN ADULT CARE
FACI LI TY ADM SSI ON AGREEMENT OR AN ASSI STED LI VI NG RESI DENCY AGREEMENT.
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S 22. Section 4659 of the public health law, as added by chapter 519
of the Ilaws of 2004, is anended by adding a new subdivision 17 to read
as foll ows:

17. A STATEMENT THAT A FEE- FOR- SERVI CE CONTI NUI NG CARE CONTRACT SHALL
TAKE PRECEDENCE OVER ANY CONFLI CTI NG REQUI REMENTS FOR SEPARATE ADM S-
SI ONS AGREEMENTS FOR COVERED LEVELS OF CARE, | NCLUDING BUT NOT LIM TED
TO, A NURSI NG HOVE ADM SSI ONS AGREEMENT, AN ADULT CARE FACILITY ADM S
S| ON AGREEMENT, OR AN ASSI STED LI VI NG RESI DENCY AGREEMENT.

S 23. Subdivision 4 of section 4609 of the public health |aw, as added
by chapter 689 of the aws of 1989, is anended and a new subdivision 5
is added to read as foll ows:

4. Any refund nade pursuant to this section nust be paid no later than
thirty days after the formerly occupied unit has been resold, but in no
event later than [one year] TWOD YEARS after the formerly occupied unit
has been vacat ed.

5. NOTHING IN THI S SECTI ON SHALL PRECLUDE A RESI DENT FROM MAKING AN
| MVEDI ATE | RREVOCABLE G FT OR A BEQUEST TO THE COWUNI TY OF ALL OR PART
OF THE ENTRANCE FEE WH CH WOULD OTHERW SE BE REFUNDED UNDER THI'S
SECTI ON.

S 24. Subdivision 4 of section 4660 of the public health |aw, as added
by chapter 519 of the | aws of 2004, is anended and a new subdivision 5
is added to read as foll ows:

4. Any refund nade pursuant to this section shall be paid no |ater
than thirty days after the fornmerly occupied unit has been resold, but
in no event later than [one year] TWD YEARS after the fornerly occupied
unit has been vacated; PROVI DED, FURTHER, THAT A RESI DENT TRANSFER TO
ANOTHER LEVEL OF CARE IN THE COMMUNI TY SHALL NOT BE CONSIDERED A W TH
DRAWAL OF SUCH RESIDENT FOR PURPOSES OF REQUI RING A REFUND UNDER THI S
SECTI ON.

5. NOTHING IN THI' S SECTI ON SHALL PRECLUDE A RESI DENT FROM MAKING AN
| MVEDI ATE | RREVOCABLE G FT OR A BEQUEST TO THE COWUNI TY OF ALL OR PART
OF THE ENTRANCE FEE WH CH WOULD OTHERW SE BE REFUNDED UNDER THI'S
SECTI ON.

S 25. Subparagraph (v) of paragraph b of subdivision 6 of section 4610
of the public health |aw, as anended by chapter 659 of the |laws of 1997,
is amended to read as foll ows:

(v) the total ampunt of escrowed entrance fees or deposits that nay be
approved for release wunder this paragraph shall not exceed [fifteen]
El GHTY- FI VE percent of [the total costs of acquiring, constructing and
equi ppi ng the proposed conmunity] ENTRANCE FEES OR DEPCSI TS COLLECTED

S 26. Paragraph e of subdivision 1-a of section 4663 of the public
health | aw, as added by chapter 545 of the laws of 2004, is anended to
read as follows:

e. the total anmount of escrowed entrance fees or deposits that nmay be
approved for release under this subdivision shall not exceed [fifteen]
El GHTY-FI VE percent of [the total costs of acquiring, constructing and
equi ppi ng the proposed conmunity] ENTRANCE FEES OR DEPCSI TS COLLECTED

S 27. Subdivisions 1 and 2 of section 4614 of the public health |aw,
as anended by chapter 7 of the |aws of 2015, are anmended to read as
fol | ows:

1. The conmi ssioner, or designee[; and the superintendent, or desig-
nee;] may at any tine, and shall at |east once every three years, visit
each conmunity and exam ne the business of any applicant for a certif-
icate of authority and any operator engaged in the execution of continu-
ing care retirement contracts or continuing care at home contracts or
engaged in the performance of obligations under such contracts. Routine
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exam nations nmay be conducted by having docunents designated by and
submtted to such [conm ssioners or superintendent] COVWM SSI ONER, which
shall include financial docunments and records conform ng to comonly
accepted accounting principles and practices. The final witten report
of each such exani nation conducted by such [conmm ssioners or superinten-
dent] COW SSI ONER shall be filed with the comm ssioner and, when so
filed, shall constitute a public record. A copy of each report shall be
provi ded to nmenbers of the continuing care retirenent comunity counci l
Any operator being exam ned shall, upon request, give reasonable and
tinmely access to all of its records. The representative or exam ner
designated by the [commissioners or superintendent, respectively,]
COM SSIONER nmay, at any tinme, examne the records and affairs and
i nspect the community's facilities, whether in connection with a fornmal
exam nation or not.

2. Any duly authorized officer, enployee, or agent of the [health]
department[, or departnent of financial services] may, upon presentation
of proper identification, have access to, and inspect, any records nmain-
tained by the cormunity relevant to the [respective] agency's regul atory
authority, with or wi thout advance notice, to secure conpliance with, or
to prevent a violation of, any provision of this article.

S 28. Section 4615 of the public health |aw, as added by chapter 689
of the laws of 1989, paragraph j of subdivision 1 as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, paragraph k of
subdivision 1 as amended by chapter 7 of the laws of 2015 and subdi vi -
sion 3 as anmended by chapter 659 of the laws of 1997, is anended to read
as foll ows:

S 4615. Revocation, suspension or annul ment of certificate of authori-
ty. 1. The [council] COW SSI ONER may revoke, suspend, limt or annul
the certificate of authority of an operator upon proof that:

a. The operator failed to continue to neet the requirenents for the
authority originally granted;

b. The operator |acked one or nore of the qualifications for the
certificate of authority as specified by this article;

c. The operator made a material msstatenent, m srepresentation, or
commtted fraud in obtaining the certificate of authority, or in
attenpting to obtain the sane;

d. The operator |acked fitness or was untrustworthy;

e. The operator engaged in fraudulent or dishonest practices of
managenent in the conduct of business under the certificate of authori-
ty;

f. The operator converted or w thheld funds;

g. The operator failed to conply with, or violated, any proper order,
rule or regulation of the council or violated any provision of this
article;

h. The unsound busi ness practices of the operator renders its further
transactions in this state hazardous or injurious to the public;

i. The operator has refused to be exami ned or to produce its accounts,
records, and files for examnation, or its officers, enployees, or
controlling persons have refused to give information with respect to the
affairs of the conmunity or to performany other |legal obligation as to
such exam nati on

j. The [superintendent of financial services] COW SSI ONER has made a
determination that the operator is insolvent wthin the neaning of
section one thousand three hundred nine of the insurance |aw, or
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k. The conmi ssioner has found violations of applicable statutes, rules
or regulations which threaten to affect directly the health, safety, or
wel fare of a resident.

1-A. THE COW SSI ONER SHALL NOT REVOKE, SUSPEND, LIM T OR ANNUL THE
CERTI FI CATE OF AUTHORI TY OF AN OPERATOR PURSUANT TO SUBDI VISION ONE OF
THI'S SECTI ON W THOUT FI RST CONSULTI NG W TH, AND RECEI VI NG A RECOVMVENDA-
TION FROM THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L.

2. No certificate of authority shall be revoked, suspended, limted or
annul | ed without a hearing, except that a certificate of authority nay
be tenporarily suspended or limted prior to a hearing for a period not
in excess of sixty days upon witten notice to the operator following a
finding by the conm ssioner that the public health or safety is in inm-
nent danger or there exists any condition or practice or a continuing
pattern of conditions or practices that pose an i mmnent danger to the
health or safety of any resident. Any delay in the hearing process occa-
sioned by the operator shall toll the running of said suspension or
limtation and shall not abridge the full tinme provided in this subdivi-
si on.

3. Any state agency which seeks to revoke, suspend, limt or annul the
certificate of authority or any other license or certificate required to
be obtai ned by an operator of a continuing care retirenent comunity
pursuant to law, shall request the [council] COVM SSIONER t o conmence a
heari ng pursuant to this section.

4. The [council] COW SSI ONER shall fix a time and place for the hear-
i ng. The conm ssioner shall cause to be served in person or nmailed by
registered or certified mil to the operator at |east ten days before
the date fixed for the hearing a copy of the charges, together with the
notice of the time and place of the hearing. The operator shall file
with the conmm ssioner not |ess than three days prior to the hearing a
witten answer to the charges. The agency which initiated the proceedi ng
shall be responsible for providing evidence in support of the charges to
the comm ssioner in order to prepare a statenent of charges and shal
provi de evidence in support of the charges at the hearing.

5. Al orders hereunder shall be subject to review as provided in
article seventy-eight of the civil practice law and rules. Application
for such review nmust be nmade within sixty days after service in person
or by registered or certified mail of a copy of the order upon the oper-
ator.

S 29. Section 4616 of the public health [ aw, as added by chapter 689
of the laws of 1989, the opening paragraph as anended by chapter 659 of
the laws of 1997, is anended to read as foll ows:

S 4616. Appoi ntrment of a caretaker. Upon a determ nation by the [coun-
cil] COW SSIONER that there exists operational deficiencies in a
continuing care retirenment conmunity that show

1. a condition or conditions in substantial violation of the standards
for health, safety or patient care established under federal or state
| aw or regul ations; OR

2. Jor] that there exists in the facility a pattern or practice of
habi tual violation of the standards of health, safety or patient care
established wunder federal or state law or regulations, the [council]
COW SSI ONER shal | take the actions prescribed by section forty-six
hundred fifteen of this article, and, where the [council] COWM SSI ONER
deens it to be in the public interest, the [council may request that the
commi ssi oner, and upon request of the council the] comm ssioner shall[,]
petition a court of conpetent jurisdiction to appoint a caretaker as
defined in section twenty-eight hundred one of this chapter. The peti-
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tion, the proceedings, and the procedures for appointnment of a caretaker
shall be governed by the provisions of section forty-six hundred seven-
teen of this article, and the powers, duties and rights of a caretaker
appoi nted pursuant to such section shall be the same as those authorized
by subdi vi sion four of such section.

S 30. Subdivisions 1, 2 and 8 of section 4617 of the public health
| aw, subdivision 1 as anmended by chapter 659 of the laws of 1997, and
subdivisions 2 and 8 as added by chapter 689 of the |laws of 1989, are
amended to read as foll ows:

1. The [council] COW SSIONER may, [if it determ nes] UPON A DETERM -
NATI ON that serious operational deficiencies exist or serious financial
probl enms exist and such action is desirable, enter into an agreenent
with the operator or owners of a continuing care retirenment conmunity
with respect to the appointnment of a receiver to take charge of the
community wunder conditions as found acceptable by both parties. Receiv-
ership commenced in accordance with the provisions of this subdivision
shall terminate at such tine as may be provided in the receivership
agreenent, or at such time as either party notifies the other in witing
that it wishes to term nate such receivership

2. [Upon request of the council, the] THE comm ssioner shall, at the
time of revocation, suspension or tenporary suspension of a certificate
of authority, apply to the suprene court where the community is situated
for an order directing the owner of the land and/or structure on or in
which the community is |ocated, to show cause why a recei ver should not

be appointed to take charge of the community. |In those cases where the
certificate of authority has been revoked, suspended or tenporarily
suspended, the supreme court shall appoint a receiver that, where

reasonably possible, is a legal entity that holds a valid certificate of
authority. Such application shall contain proof by affidavit that the
facility has had its certificate of authority revoked, suspended, or
tenporarily suspended. Such order to show cause shall be returnabl e not
| ess than five days after service is conpleted and shall provide for
personal service of a copy thereof and the papers on which it is based,
on the owner or owners of the |and and/or structures on or in which the
community is located. |If any such owner and nanager cannot with due
di i gence be served personally within the county where the property is
|ocated and within the tine fixed in such order, then service nay be
made on such person by posting a copy thereof in a conspicuous place
within the conmunity in question, and by sending a copy thereof by
regi stered nmail, return recei pt requested, to such owner at the | ast
address registered by himwith the departnment or in the absence of such
registration to the address set forth in the last recorded deed wth
respect to the facility. Service shall be deenmed conplete on filing
proof of service thereof in the office of the county clerk, or the clerk
of the city of New York, as the case may be.

8. Any other provision of this article notw thstanding, the [council]
COM SSIONER may, if it deenms appropriate, grant to any comunity oper-
ating or scheduled to operate under a receivership authorized by this
section a certificate of authority, the duration of which shall be
limted to the duration of the receivership.

S 31. Section 4668 of the public health |aw, as added by chapter 519
of the Iaws of 2004, is anended to read as foll ows:

S 4668. Revocation, suspension or annul ment of certificate of authori-
ty. 1. The [council] COW SSI ONER may revoke, suspend, limt or annul
the certificate of authority of an operator upon proof that:
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a. The operator failed to continue to neet the requirenments for the
authority originally granted;

b. The operator Ilacked one or nore of the qualifications for the
certificate of authority as specified by this article;

c. The operator nade a material msstatenent, msrepresentation, or
coommitted fraud in obtaining the certificate of authority, or in
attenpting to obtain the sane;

d. The operator |acked fitness or was untrustworthy;

e. The operator engaged in fraudulent or dishonest practices of
managenent in the conduct of business under the certificate of authori-
ty;

f. The operator converted or w thheld funds;

g. The operator failed to conply with, or violated, any proper order,
rule or regulation of the <council or violated any provision of this
article;

h. The unsound busi ness practices of the operator renders its further
transactions in this state hazardous or injurious to the public;

i. The operator has refused to be exami ned or to produce its accounts,
records and files for examnation, or its officers, enployees or
controlling persons have refused to give information with respect to the
affairs of the comunity or to performany other |egal obligation as to
such exam nation; or

j. The conm ssioner has found violations of applicable statutes, rules
or regulations which threaten to affect directly the health, safety, or
wel fare of a resident of a fee-for-service continuing care retirenent
comunity.

1-A. THE COW SSI ONER SHALL NOT REVOKE, SUSPEND, LIM T OR ANNUL THE
CERTI FI CATE OF AUTHORI TY OF AN OPERATOR PURSUANT TO SUBDI VISION ONE OF
THI'S SECTI ON W THOUT FI RST CONSULTI NG W TH, AND RECEI VI NG A RECOVMENDA-
TION FROM THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L.

2. No certificate of authority shall be revoked, suspended, limted or
annul | ed without a hearing, except that a certificate of authority nay
be tenporarily suspended or limted prior to a hearing for a period not
in excess of sixty days upon witten notice to the operator following a
finding by the comm ssioner that public health or safety is in inmm nent
danger or there exists any condition or practice or a continuing pattern
of conditions or practices that pose an i mm nent danger to the health or
safety of any resident. Any delay in the hearing process occasioned by
the operator shall toll the running of said suspension or limtation and
shall not abridge the full time provided in this subdivision.

3. Any state agency which seeks to revoke, suspend, limt or annul the
certificate of authority or any other license or certificate required to
be obtai ned by an operator of a community pursuant to |law, shall request
the [council] COW SSIONER to commence a hearing pursuant to this
secti on.

4. The [council] COW SSI ONER shall fix a time and place for the hear-
i ng. The conm ssioner shall cause to be served in person or nmailed by
registered or certified mil to the operator at |east ten days before
the date fixed for the hearing a copy of the charges, together with the
notice of the time and place of the hearing. The operator shall file
with the comm ssioner not |ess than three days prior to the hearing a
witten answer to the charges. The agency which initiated the proceedi ng
shall be responsible for providing evidence in support of the charges to
the comm ssioner in order to prepare a statenent of charges and shal
provi de evidence in support of the charges at the hearing.
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5. Al orders pursuant to this section shall be subject to review as
provided in article seventy-eight of the civil practice |law and rul es.
Application for such review shall be mde wthin sixty days after
service in person or by registered or certified mail of a copy of the
order upon the operator.

S 32. Section 4669 of the public health [ aw, as added by chapter 519
of the Iaws of 2004, is anended to read as foll ows:

S 4669. Appoi ntnment of a caretaker. Upon a determnation by the
[council] COWM SSIONER that there exists operational deficiencies in a
fee-for-service continuing care retirement community that show

1. there exists in the facility a pattern or practice of habitua
violation of the standards of health, safety or patient care established
under federal or state |law or regulations, the [council] COW SSI ONER
shall take the actions prescribed by section forty-six hundred sixty-
eight of this article, and, where the [council] COW SSI ONER deens it to
be in the public interest, the [council may request the comm ssioner,
and upon request of the council the] commi ssioner shall[,] petition a
court of conpetent jurisdiction to appoint a caretaker as defined in
section twenty-eight hundred one of this <chapter. The petition, the
proceedi ngs, and the procedures for appointnent of a caretaker shall be
governed by the provisions of section forty-six hundred seventy of this
article, and the power, duties and rights of a caretaker appointed
pursuant to such section shall be the sane as those authorized by subdi -
vi sion four of such section; or

2. a condition or conditions in substantial violation of the standards
for health, safety or patient care established under federal or state
| aw or regul ati ons.

S 33. Subdivisions 1, 2 and 8 of section 4670 of the public health
| aw, as added by chapter 519 of the | aws of 2004, are anended to read as
fol | ows:

1. The [council] COW SSIONER may, [if it determ nes] UPON A DETERM -
NATI ON that serious operational deficiencies exist or serious financial
probl enms exist and such action is desirable, enter into an agreenent
with the operator or owners of a fee-for-service continuing care retire-
ment comunity wth respect to the appointnment of a receiver to take
charge of the conmunity under conditions as found acceptable by both
parties. Recei vership comenced in accordance with the provisions of
this subdivision shall terminate at such tinme as may be provided in the
receivership agreenment, or at such tinme as either party notifies the
other in witing that it wishes to terninate such receivership.

2. [Upon request of the council, the] THE comm ssioner shall, at the
time of revocation, suspension or tenporary suspension of a certificate
of authority, apply to the suprene court where the community is situated
for an order directing the owner of the land and/or structure on or in
which the community is |ocated, to show cause why a recei ver shoul d not
be appointed to take charge of the community. In those cases where the
certificate of authority has been revoked, suspended or tenporarily
suspended, the supreme court shall appoint a receiver that, where
reasonably possible, is a legal entity that holds a valid certificate of
authority. Such application shall contain proof by affidavit that the
facility has had its certificate of authority revoked, suspended or
tenporarily suspended. Such order to show cause shall be returnabl e not
| ess than five days after service is conpleted and shall provide for
personal service of a copy thereof and the papers on which it is based,
on the owner or owners of the |and and/or structures on or in which the
community is located. |If any such owner and nanager cannot with due
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di i gence be served personally within the county where the property is
|ocated and within the tine fixed in such order, then service nay be
made on such person by posting a copy thereof in a conspicuous place
within the conmunity in question, and by sending a copy thereof by
regi stered nmail, return recei pt requested, to such owner at the | ast
address registered by himor her with the departnment or in the absence
of such registration to the address set forth in the | ast recorded deed
with respect to the facility. Service shall be deened conplete on filing
proof of service thereof in the office of the county clerk, or the clerk
of the city of New York, as the case may be.

8. Any other provision of this article notw thstanding, the [council]
COM SSI ONER may, if it deens appropriate, grant to any community oper-
ating or scheduled to operate under a receivership authorized by this
section a certificate of authority, the duration of which shall be
limted to the duration of the receivership.

S 34. Paragraph g of subdivision 4 of section 4621 of the public
health | aw, as added by chapter 406 of the laws of 1991, is anended to
read as foll ows:

g. If the funds in an escrow account under this section, and any
interest thereon, are not released to the applicant within such tinme as
provi ded by rules and regul ati ons adopted by the [council] COVM SSI ONER
then such funds shall be returned by the escrow agent to the person who
had nmade t he paynents or the person's |egal representative.

S 35. Subdivision 1 of section 4623 of the public health Ilaw, as
anended by chapter 659 of the laws of 1997, is anmended to read as
fol | ows:

1. The [council] COW SSI ONER may approve an application for a certif-
icate of authority and [the commi ssioner] nay issue a certificate of
authority for the establishment and operation of a continuing care
retirement conmunity under an arrangenent which otherwi se conplies wth
the requirenents of this article except that the costs of nursing facil-
ity or hone health care services are paid for in whole or in part by (a)
long term care insurance obtained and paid for by the resident or by
nmedi cal assistance paynents in accordance with the partnership for [|ong
term care program pursuant to section three hundred sixty-seven-f of the
social services |aw and section three thousand two hundred twenty-nine
of the insurance law or (b) other group or individual long term care
i nsurance approved by the superintendent and the council in connection
with the application. The council, in consultation with the superinten-
dent, shall provide for adequate disclosure to residents of their
options, rights and obligations under such an arrangenent, and shal
establish standards for the remttance and collection of prem uns and
nonthly care fees.

S 36. The openi ng paragraph of subdivision 14 and subdivision 15 of
section 4657 of the public health law, as added by chapter 519 of the
| aws of 2004, are amended to read as foll ows:

In accordance with regul ations promulgated by the [council] COW S-
SI ONER, the operator shall prepare a standard infornmation sheet for each
approved fee-for-service continuing care retirenent conmunity, which
nmust be approved by the departnment, distributed with the comunity's
marketing materials and attached to the initial disclosure statenent
prepared in accordance with this section. The standard information sheet
shall be prepared in plain | anguage and in twelve point type and shal
i nclude, but shall not be limted to the follow ng informtion:

15. Any other information as may be required by regul ati ons promul gat -
ed by the [council] COWM SSI ONER
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S 37. The opening paragraph and paragraph d of subdivision 2 of
section 4658 of the public health | aw, as added by chapter 519 of the
| aws of 2004, are amended to read as foll ows:

The annual statenment shall be in such formas the [council] COW S-
SI ONER prescri bes and shall contain at |east the foll ow ng:

d. Such other reasonable financial and other information as the [coun-
cil] COVWM SSIONER nay require with respect to the operator or the comu-
nity, or its directors, controlling persons, trustees, nenbers, branch-
es, sSubsidiaries or affiliates to determ ne the financial status of the
community and the nmanagenent capabilities of the operator.

S 38. Subdivision 2 of section 4651 of the public health |aw, as added
by chapter 519 of the |aws of 2004, is anended to read as foll ows:

2. "Certificates" or "certificate of authority” shall nean an authori -
zation in witing, approved [by the council] and issued by the conmm s-
sioner, for an operator to operate a fee-for-service continuing care
retirement community and to enter into fee-for-service continuing care
contracts pertaining to such community.

S 39. Section 4654 of the public health | aw, as anended by chapter 545
of the laws of 2004, is anended to read as foll ows:

S 4654. Authorization of fee-for-service continuing care retirenent
communities. The conm ssioner[, upon approval of the continuing care
retirement community council,] shall approve up to eight fee-for-service
continuing care retirement communities to encourage affordable care
options for mddle incone seniors, up to two of which may be operated by
a for-profit entity.

S 40. The openi ng paragraph of section 4659 of the public health |aw,
as added by chapter 519 of the |laws of 2004, is amended to read as
fol | ows:

A fee-for-service continuing care contract shall contain all of the
following information in no Iless than twelve point type and in plain
| anguage, in addition to any other terns or natter as may be required by
regul ati ons [adopted by the council and] issued by the comm ssioner:

S 41. The openi ng paragraph of subdivision 5 of section 4655 of the
public health law, as anended by chapter 545 of the laws of 2004, is
amended to read as foll ows:

If the [approval s] APPLI CANT HAS SATISFIED THE CRITERIA required by
subdivision four-a of this section have been obtai ned, the [council]
COMW SSI ONER shal I [, by majority vote,] either approve or reject the
application [within sixty days of the date on which the |ast such
approval has been obtained]. In order to approve the application, the
[council] COW SSI ONER shal | have determ ned that:

S 42. Subdivisions 6 and 8 of section 4655 of the public health |aw,
as added by chapter 519 of the Iaws of 2004, are anended to read as
fol | ows:

6. Any change in the legal entity operating the fee-for-service
continuing care retirement conmunity, or in a controlling person of the
community shall require approval in the same nmanner as an origi ha
appl i cation; provided, however, that the [council] COW SSIONER nay
waive any requirenent to provide information that is not relevant to
such change and provided, further, that the continued public need for
the conmunity shall be presuned.

8. [If the council approves the application, the] THE conm ssi oner
shall issue a certificate of authority to the applicant UPON APPROVAL OF
THE APPLI CATI ON.

S 43. Section 4611 of the public health |aw, as added by chapter 689
of the Ilaws of 1989, the opening paragraph of subdivision 1 as further
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anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

S 4611. Reserves and supporting assets. 1. An operator shall maintain
reserve |iabilities and supporting assets in an anount and for the
purposes set forth in a regulation issued by the [superintendent of
financial services] COMM SSI ONER. Liquid assets nust be mai ntained for
the following reserve liabilities:

a. Principal and interest paynents and paynents for taxes and insur-
ance for up to twelve nonths;

b. Total estimted operating costs for up to six nonths as set by the
[ superi ntendent] COW SSI ONER;

c. Repairs and replacenents for up to twelve nonths; and

d. In addition, the anmount of liquid assets nust neet any cash flow
requi renents and conditions as set forth in a regulation.

2. The assets in support of reserve liabilities of subdivision one of
this section shall neet quantitative and qualitative standards set forth
in regulations issued by the [superintendent] COVM SSI ONER

S 44. The public health law is anended by adding a new section 4625 to
read as foll ows:

S 4625. CONTI NUI NG CARE RETI REMENT COVMUNI TY WORKGROUP. 1. WTHIN SI X
MONTHS OF THE EFFECTIVE DATE OF THI S SECTI ON, THE COVM SSI ONER SHALL
CONVENE A CONTI NUI NG CARE RETI REMENT COVMUNITY WORKGROUP ( HEREI NAFTER
REFERRED TO IN TH'S SECTION AS THE "WORKGROUP"). THE WORKGROUP SHALL
CONSI ST OF, AT AMNMIM THE COW SSIONER OR HI'S OR HER DESI GNEE
REPRESENTATI VES OF HEALTH CARE PROVI DER ORGANI ZATI ONS; REPRESENTATI VES
OF CONTI NUI NG CARE RETI REMENT COMMUNI TI ES, AND REPRESENTATI VES WHO HAVE
EXPERTI SE | N THE CONTI NU NG CARE RETI REMENT COMMUNI TY | NDUSTRY

2.  WORKGROUP MEMBERS SHALL RECEI VE NO COVPENSATI ON FOR THEI R SERVI CES
AS MEMBERS OF THE WORKGROUP, BUT SHALL BE REIMBURSED FOR ACTUAL AND
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

3. THE WORKGROUP SHALL

A REVIEW EXI STING CONTINU NG CARE RETIREMENT COWUNI TY AND
FEE- FOR- SERVI CE CONTI NUI NG CARE RETI REMENT COVMUNI TY MODELS | N THE STATE
AND NATI ONALLY;

B. DEVELOP RECOMVENDATI ONS ON CREATI NG COST-EFFECTIVE OPTIONS FOR
FI NANCI NG THE DEVELOPMENT OF ADDI TI ONAL CONTI NUI NG CARE RETI REMENT
COVMUNI TI ES AND FEE- FOR- SERVI CE CONTI NUI NG CARE RETI REMENT COVMUNI Tl ES;
AND

C SUBMT A REPORT BY JANUARY FI RST, TWO THOUSAND ElI GHTEEN TO THE
COW SSI ONER, THE COUNCI L, THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, THE CHAI R OF THE SENATE HEALTH COWM TTEE, AND
THE CHAI R OF THE ASSEMBLY HEALTH COWM TTEE CONTAI NI NG RECOMVENDATI ONS
FOR COST- EFFECTI VE OPTIONS TO ENCOURAGE THE GROAMH OF CONTI NUI NG CARE
RETI REMENT COVMUNI TI ES I N THE STATE OF NEW YORK

4. ALL STATE DEPARTMENTS, COWM SSI ONS, AGENCI ES AND PUBLI C AUTHORI Tl ES
SHALL PROVI DE THE WORKGROUP W TH ANY REASONABLY REQUESTED ASSI STANCE OR
ADVI CE IN A TI MELY MANNER

S 45. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that section 4625
of the public health |law, as added by section forty-four of this act,
shall expire and be deened repealed Decenber 31, 2019; provided,
further, that effective inmediately, the addition, anendnent and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.



