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Introduced by COW TTEE ON RULES -- (at request of M of A Cusick) --
read once and referred to the Cormittee on Al coholism and Drug Abuse

AN ACT to anend the nental hygiene law, in relation to the anmount of
time persons who are incapacitated by al cohol and/or substances, to
the degree that there is a likelihood it will result in harm to the
person or others, nmay be retained without giving consent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (e) of section 22.09 of the nental hygiene |aw,
as added by chapter 558 of the laws of 1999, is anended to read as
fol | ows:

(e) A person who is brought with his or her objection to any facility
or treatnment programin accordance with subdivision (c) of this section
shall be exam ned as soon as possible by an exani ning physician. If such
exam ning physician determines that such person is incapacitated by
al cohol and/or substances to the degree that there is a likelihood to
result in harm to the person or others, he or she [may] SHALL be
retained for energency treatnment. |If the exam ning physician determ nes
that such person is not incapacitated by al cohol and/or substances to
the degree that there is a likelihood to result in harmto the person or
ot hers, he or she [nust] MAY be rel eased. Notw t hstandi ng any other |aw,
in no event may such person be retained against his or her objection
[ beyond whichever is the shorter of the following: (i) the tine that he
or she is no |longer incapacitated by al cohol and/or substances to the
degree that there is a likelihood to result in harmto the person or
others or (ii)] FOR a period longer than [forty-eight] SEVENTY-TWO
hours.

1. Every reasonable effort nust be nmade to obtain the person's consent
to give pronpt notification of a person's retention in a facility or
program pursuant to this section to his or her <closest relative or
friend, and, if requested by such person, to his or her attorney and
personal physician, in accordance wth federal confidentiality regu-
| ati ons.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A person
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not
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be retai ned pursuant to this section beyond a

period of [forty-eight] SEVENTY-TWD hours without his or her consent.
Persons suitable
dependence programor facility pursuant to this article.

S 2. This act shall take

t her ef or

may be voluntarily admtted to a chem ca

ef fect i medi ately.



