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Introduced by COW TTEE ON RULES -- (at request of M of A Peopl es-
St okes, Cusick) -- (at request of the Dormtory Authority) -- read
once and referred to the Conmittee on Governnental Operations

AN ACT to amend the state finance law, in relation to paynment on public
wor ks contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 139-f of the state finance law, as
added by chapter 769 of the laws of 1978, is amended to read as foll ows:

1. Paynent by public owners to contractors. The contractor shall peri-
odically, in accordance wth the ternms of the contract, subnit to the
public owner and/or [his] ITS agent a requisition for a progress paynent
for the work perforned and/or nmaterials furnished to the date of the
requisition, less any anount previously paid to the contractor. THE
CONTRACTOR SHALL | NCLUDE I N EACH SUCH REQUI SI TI ON A REQUEST FOR PAYMENT
FOR ALL WORK PERFORMED AND MATERI AL PROVI DED BY SUBCONTRACTORS AND/ OR
MATERI ALMEN FOR WHI CH THE CONTRACTOR HAS RECElI VED A REQUEST FOR PAYMENT
AND WHI CH THE CONTRACTOR HAS NOT REJECTED, | N WHOLE OR | N PART. EACH
SUBCONTRACTOR ANDY OR MATERI ALMAN REQUEST FOR PAYMENT SHALL BE ACCEPTED
OR REJECTED, IN WHOLE OR I N PART, BY THE CONTRACTOR NOT LESS THAN THI RTY
BUT NOT MORE THAN FORTY- FI VE DAYS FOLLOW NG THE DATE OF THE CONTRACTOR S
RECEI PT OF SAID SUBCONTRACTOR S AND/ OR MATERI ALMAN S REQUEST FOR
PAYMENT. | N THE EVENT THE CONTRACTOR DETERM NES TO REJECT SUCH SUBCON
TRACTOR S AND/ OR MATERI ALMAN' S REQUEST FOR PAYMENT, | N WHOLE OR | N PART,
IT SHALL PROVIDE WRITTEN NOTICE OF THE REJECTION TO THE APPLI CABLE
SUBCONTRACTOR ANDY OR MATERI ALMAN ACCOVPANI ED BY A REASONED ELABCRATI ON
IN SUPPORT OF THE CONTRACTOR S REJECTION, I N WHOLE OR I N PART, TOGETHER
W TH A WRI TTEN DESCRI PTI ON OF THE WORK, MATERI ALS, SUPPORTI NG DOCUMENTA-
TI ON OR OTHER | NFORMATI ON REQUI RED | N ORDER FOR THE REQUEST FOR PAYMENT
TO BE APPROVED, PROVI DED, HOAEVER, THE CONTRACTOR SHALL INCLUDE IN ITS
NEXT REQUI SI TI ON ANY PORTI ON OF SUCH SUBCONTRACTOR' S OR MATERI ALMAN S
REQUEST FOR PAYMENT WHI CH IS NOT REJECTED BY THE CONTRACTOR, AND NO SUCH
NOTI CE OR ELABORATION SHALL BE REQUI RED FOR PURPCSES OF RETAI NAGE AS
AUTHORI ZED BY THI S SECTI ON. THE CONTRACTOR S ACCEPTANCE OR REJECTION OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14335- 02- 6



Co~NOoOUIT~hWNE

A. 10552 2

A REQUEST FOR A PAYMENT FOR WORK PERFORMED AND MATERI AL PROVI DED BY
SUBCONTRACTORS ANDY OR MATERI ALMEN SHALL IN NO WAY AFFECT THE PUBLIC
OMER S LEGAL RIGHTS TO APPROVE OR REJECT, IN VWHOLE OR I N PART, THE
CONTRACTOR' S REQUEST FOR PAYMENT. The public owner shall in accordance
with the ternms of the contract approve and pronptly pay the requisition
for the progress paynent | ess an anmbunt necessary to satisfy any clains,

liens or judgnments against the contractor which have not been suitably
di scharged and | ess any retained anmount as hereafter described. The
public owner shall retain not nore than five per centum of each progress
paynent to the contractor except that the public owner may retain in
excess of five per centumbut not nore than ten per centum of each
progress paynent to the contractor provided that there are no require-
ments by the public owner for the contractor to provide a performance
bond and a labor and material bond both in the full anpbunt of the
contract. The public owner shall pay, IN ACCORDANCE WTH THE TERMS OF
THE CONTRACT, upon requisition fromthe contractor, for nmaterials perti-
nent to the project which have been delivered to the site or off-site by
the contractor and/or subcontractor and suitably stored and secured as
required by the public owner and the <contractor provided, the public
owner nmay |limt such paynment to naterials in short and/or critica

supply and materials specially fabricated for the project each as
defined in the <contract. Wen the work or najor portions thereof as
contenplated by the terns of the contract are substantially conpleted,

the contractor shall submit to the public owner and/or his agent a
requi sition for paynment of the renmining anount of the contract bal ance.
Upon recei pt of such requisition the public owner shall approve and

pronptly pay the remai ning anmount of the contract bal ance | ess two tines
the value of any renmaining itens to be conpleted and an anobunt necessary
to satisfy any clains, liens or judgments agai nst the contractor which
have not been suitably discharged. As the renmaining itens of work are
satisfactorily conpleted or corrected, the public owner shall pronptly
pay, upon receipt of a requisition, for these remaining itens |ess an
anount necessary to satisfy any clains, |iens or judgnents agai nst the
contractor which have not been suitably discharged. Any clains, liens
and judgnments referred to in this section shall pertain to the project
and shall be filed in accordance with the terns of the applicable
contract and/or applicable | aws.
S 2. This act shall take effect imediately and shall apply to al

contracts advertised or solicited for bid by a public ower on or after
such effective date.



