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STATE OF NEW YORK

10546
I N ASSEMBLY
June 1, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Lentol) --
read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to judicial bail
determi nati ons and securing orders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 500.10 of the crimnal procedure |aw is anended by
addi ng three new subdi visions 21, 22 and 23 to read as foll ows:

21. "RI SK ASSESSMENT TOOL" MEANS A VALI DATED STATI STI CAL  METHODOLOGY,
DEVELOPED BASED ON AN ANALYSI S OF EWMPI Rl CAL DATA AND RI SK FACTORS, THAT
PROVI DES RI SK SCORES ASSESSI NG A DEFENDANT' S RI SK OF FAILURE TO APPEAR
I N COURT WHEN REQUI RED AND RI SK OF DANGER TO OTHER PERSONS OR THE COMMU-
NI TY WH LE ON PRETRI AL RELEASE.

22. "RI SK OF DANGER TO OTHER PERSONS OR THE COVMUNI TY" MEANS THE LI KE-
LI HOOD THAT A DEFENDANT WLL COWM T A CRI ME OF VI OLENCE.

23. "CRIME OF VI OLENCE" MEANS (1) A VIOLENT FELONY OFFENSE AS DEFI NED
N SECTION 70.02 OF THE PENAL LAW (11) ANY CLASS A FELONY; (IIl) ANY
FELONY DEFINED | N ARTI CLE ONE HUNDRED TVENTY, ONE HUNDRED TWENTY- FI VE,
ONE HUNDRED THI RTY, ONE HUNDRED THI RTY-FIVE, ONE HUNDRED SIXTY, TWO
HUNDRED FORTY-TWO, TWO HUNDRED SIXTY, TWO HUNDRED SI XTY- THREE, TWOD
HUNDRED SI XTY- FI VE, FOUR HUNDRED SI XTY OR FOUR HUNDRED NI NETY OF THE
PENAL LAW (1V) ANY M SDEMEANOR OR FELONY DEFI NED | N ARTI CLE ONE HUNDRED
THI RTY OR ONE HUNDRED FI FTY OF THE PENAL LAW (V) ANY ACT CONSTI TUTI NG A
VI OLATION OF SECTION 140.17, 140.25, 140.30, 195.07, 195.17, 215.15,
215.16, 215.17, 230.13, 230.33, 230.34 OR 240.06 OF THE PENAL LAW OR
(M) ANY FAM LY OFFENSE AS DEFI NED I N SECTI ON 530. 11 OF THI S TI TLE THAT
'S NOT OTHERW SE COVERED BY THI' S SUBDI VI SI ON AND THAT CONSTI TUTES STALK-
ING IN THE FI RST DEGREE, STALKI NG I N THE SECOND DEGREE, STALKING IN THE
THI RD DEGREE, STALKING IN THE FOURTH DEGREE, CRI M NAL OBSTRUCTI ON OF
BREATHI NG OR BLOOD Cl RCULATI ON, ASSAULT IN THE THIRD DEGREE, ATTEMPTED
ASSAULT OR COERCION |IN THE SECOND DEGREE AS SET FORTH | N SUBDI VI SI ONS
ONE, TWD AND THREE OF SECTI ON 135. 60 OF THE PENAL LAW

S 2. The crimnal procedure law is anended by adding a new section
510. 16 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 510. 16 ASSESSMENT OF FLI GHT RI SK AND RI SK OF DANGER.

1. WHEN A PRINCIPAL WHO | S A DEFENDANT | NI TI ALLY COVES UNDER CONTROL
OF THE COURT, THE PRINCI PAL'S RI SK OF FAILURE TO APPEAR I N COURT WHEN
REQU RED AND, IN THE CASE OF A PRI NC PAL CHARGED BY AN ACCUSATORY
| NSTRUVENT WTH A CRIME OF VIOLENCE, THE PRINCI PAL'S RISK OF DANGER TO
OTHER PERSONS OR THE COVWUNITY WH LE ON PRETRI AL RELEASE, MJUST BE
ASSESSED ON THE BASI S OF ANY RELEVANT FACTORS CONSI STENT W TH SECTI ON
510.30 OF THI'S ARTICLE, | NCLUDI NG BUT NOT LIMTED TO THE USE OF A RI SK
ASSESSMENT TOOL, PRI OR TO THE COURT RELEASI NG THE PRI NCI PAL ON THE PRI N-
Cl PAL' S OAWN RECOGNI ZANCE, FI XI NG BAIL, OR REMANDI NG THE PRI NCl PAL TO THE
CUSTODY OF THE SHERI FF.

2. SUCH RI SK ASSESSMENT TOOL SHALL BE SELECTED AND ADM NI STERED BY AN
ENTI TY, AGENCY, OR OFFlI CER DESI GNATED BY EI THER (1) THE CHI EF EXECUTI VE
OF THE COUNTY IN WHI CH THE COURT IS LOCATED; (11) WHERE A CI TY CONTAI NS
MORE THAN ONE COUNTY, THE MAYOR OF SUCH CITY; OR (II1) WHERE THE COUNTY
DOES NOT HAVE A CHI EF EXECUTI VE, THE GOVERNI NG BODY OF SUCH COUNTY.

3. SUCH DESI GNATED ENTITY, AGENCY, OR OFFI CER SHALL ENSURE THAT SUCH
Rl SK ASSESSMENT TOOL |S (I) DEVELOPED | N CONSULTATION W TH | NDI VI DUALS
W TH PROFESSI ONAL RESEARCH EXPERI ENCE AND EXPERTI SE | N CRI M NAL JUSTI CE
AS WELL AS APPLI ED MATHEMATI CS, PSYCHOVETRICS AND/ OR STATISTICS; (I1)
SUBJECT TO PERI ODI C EMPI RI CAL VALI DATI ON TO ENSURE | TS RELI ABI LI TY; AND
(1'11) ANALYZED, TO THE GREATEST EXTENT PCSSI BLE, TO EVALUATE ANY DI SPA-
RATE | MPACT ON OUTCOVES BASED ON RACE, SEX, SEXUAL ORI ENTATI ON, NATI ONAL
ORIG N, ECONOM C STATUS, AND ANY CONSTITUTI ONALLY PROTECTED CLASS,
REGARDI NG THE USE OF SUCH | NSTRUMVENT. SUCH DESI GNATED ENTI TY, AGENCY, OR
OFFI CER SHALL TAKE | NTO CONSI DERATI ON ANY RECOMVENDATI ONS G VEN BY  SUCH
DEVELOPER | NVOLVI NG | MPROVEMENTS THAT COULD BE MADE TO SUCH | NSTRUVENT
AND TO THE PROCESS FOR ASSESSI NG PRI NClI PALS USI NG THE | NSTRUMENT.

4. NOTW THSTANDI NG ANY PROVI SION OF LAWTO THE CONTRARY, ANY COURT
SHALL PROVI DE SUCH DESI GNATED ENTI TY, AGENCY OR OFFI CER W TH SUCH | NFOR-
MATI ON, I N THE TI ME AND MANNER REASONABLY REQUI RED BY SUCH ENTI TY, AGEN-
CY OR OFFICER, AS IT I S NECESSARY TO DETERM NE THE VALI DI TY AND EFFI CACY
OF A RISK ASSESSMENT TOOL AND TO ANALYZE ANY DI SPARATE | MPACT ON
OUTCOMES | N ACCORDANCE W TH THI' S SECTI ON. SUCH | NFORVATI ON SHALL BE USED
AND SHARED ONLY FOR THE PURPOSES OF THI S SECTI ON AND | N ACCORDANCE W TH
THIS SECTION, IN A MNNER THAT PROTECTS THE CONFI DENTI ALITY OF THE
| NFORMATI ON. THE SHARI NG, USE, DI SCLOSURE AND REDI SCLOSURE OF SUCH
| NFORMATION TO ANY PERSON, OFFICER, OR OTHER ENTI TY NOT SPECI FI CALLY
AUTHORI ZED TO RECEI VE | T PURSUANT TO THI S SECTI ON OR ANY OTHER LAW IS
PROHI BI TED.

5.  NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, DATA NECES-
SARY FOR COWPLETI ON OF A RI SK ASSESSMENT TOOL MAY BE SHARED AMONG LAW
ENFORCEMENT, PROBATI ON, OTHER PUBLI C AGENCI ES AND THE ATTORNEY FOR THE
DEFENDANT UPON RETENTI ON OR APPO NTMENT SOLELY FOR THE PURPOSE OF ACCU
RATE COVPLETI ON AND SUBSEQUENT LAWFUL USE OF SUCH | NSTRUMENT, AND A COPY
O THE COWLETED RISK ASSESSMENT TOOL SHALL BE MADE AVAI LABLE TO SUCH
ATTORNEY AND THE APPLI CABLE COURT.

S 3. The section heading of section 510.20 of the <crimnal procedure
| aw i s amended and a new subdivision 3 is added to read as foll ows:

Application for recogni zance or bail; making and determ nation thereof
in general; DETERM NATI ON OF RI SK OF DANGER FOR CERTAI N SECURI NG ORDERS.

3.  NOTW THSTANDI NG ANY OTHER PROVISION OF LAW W TH RESPECT TO ANY
PRI NCl PAL WHO | S A DEFENDANT THAT | S CHARGED BY AN ACCUSATORY | NSTRUVENT
WTH A CRIME OF VIOLENCE, A COURT MAY | SSUE A SECURI NG ORDER THAT DEN ES
AN APPLI CATI ON FOR RECOGNI ZANCE OR BAIL AND COW TS THE PRI NCI PAL TO, OR
RETAINS THE PRI NCI PAL I N, THE CUSTODY OF THE SHERI FF, OR NMAY OTHERW SE
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| SSUE A SECURI NG ORDER PROVI DI NG FOR SUCH COWM TMENT OR RETENTI ON PURSU
ANT TO THI S ARTI CLE, BASED UPON THE COURT' S DETERM NATI ON THAT THE PRI N-
Cl PAL POCSES A RI SK OF DANGER TO OTHER PERSONS OR THE COVMMUNI TY. A SECUR-
I NG ORDER BASED UPON SUCH DETERM NATI ON MUST BE SUPPORTED BY CLEAR AND
CONVI NCI NG EVI DENCE, W TH THE REASONS FOR THE | SSUANCE OF SUCH ORDER
STATED ON THE RECORD. PRI OR TO MAKI NG A DETERM NATI ON ON WHETHER SUCH
AN ORDER WLL BE | SSUED, THE COURT MJST, UPON THE REQUEST OF THE PRI NCl -
PAL, HOLD A HEARI NG W TH RESPECT TO WHETHER THE PRI NCl PAL POSES SUCH A
RI SK. AT SUCH HEARI NG THE COURT SHALL RECElI VE ANY RELEVANT, ADM SSI BLE
EVI DENCE NOT LEGALLY PRIVILEGED. THE PRINCIPAL MAY  CROSS- EXAM NE
W TNESSES AND NMAY PRESENT RELEVANT, ADM SSI BLE EVI DENCE ON THE PRI NCl -
PAL' S OAN BEHALF. SUCH HEARI NG MAY BE CONSOLI DATED W TH, AND CONDUCTED
AT THE SAVE TIME AS, ANY OTHER CRI M NAL PROCEEDI NG A TRANSCRI PT OF
TESTI MONY TAKEN BEFORE THE GRAND JURY UPON PRESENTATI ON OF ANY PENDI NG
CHARGED CRIME SHALL BE ADM SSIBLE AS EVI DENCE DURI NG THE HEARI NG THE
DI STRI CT ATTORNEY MAY MOVE TO |INTRODUCE GRAND JURY TESTIMONY OF A
W TNESS I N LI EU OF THAT W TNESS' APPEARANCE AT THE HEARI NG

S 4. The opening paragraph of paragraph (a) of subdivision 2 of
section 510.30 of the crimnal procedure law is anended to read as
fol | ows:

Wth respect to any principal, the court nust consider the kind and
degree of control or restriction that is necessary to secure [his] THE
PRI NCI PAL' S court attendance when required. WTH RESPECT TO ANY PRI NCI -
PAL WHO | S CHARGED WTH A CRI ME OF VI OLENCE, THE COURT MAY ADDI Tl ONALLY
CONSI DER THE RI SK OF DANGER TO OTHER PERSONS OR THE COVWUNI TY POSED BY
THE PRI NCI PAL, PROVIDED THAT THE COURT SHALL COWPLY W TH SUBDI VI SI ON
THREE OF SECTI ON 510.20 OF THI' S ARTICLE PRIOR TO |SSU NG ANY SECURI NG
ORDER DENYI NG AN APPLI CATI ON FOR RECOGNI ZANCE OR BAI L ON THE BASI S THAT
THE PRI NClI PAL POSES A RI SK OF DANGER TO OTHER PERSONS OR THE COVWUNITY.
In determning that matter, the court nust, on the basis of available
i nformati on, consider and take into account:

S 5. Subparagraph (ix) of paragraph (a) of subdivision 2 of section
510. 30 of the crimnal procedure |aw, as renunbered by section 1 of part
D of chapter 491 of the laws of 2012, is amended and a new subparagraph
(x) is added to read as foll ows:

(ix) If he is a defendant, the sentence which nay be or has been
i nposed upon conviction[.]; AND

(X) THE SCORES PROVI DED BY ANY RI SK ASSESSMENT TOOL, VWHERE APPLI CABLE.

S 6. Section 510.40 of the crimnal procedure |law is anended by addi ng
a new subdivision 1-a to read as foll ows:

1-A. A SECURING ORDER |SSUED PURSUANT TO SUBDIVISION ONE OF TH'S
SECTI ON MUST REPRESENT THE LEAST RESTRICTIVE OPTION THAT REASONABLY
ASSURES THE PRI NCI PAL' S APPEARANCE | N COURT WHEN REQUI RED AND, FOR PRI N-
Cl PALS WHO ARE SUBJECT TO SUBDI VI SI ON THREE OF SECTI ON 510.20 OF TH' S
ARTI CLE, |'S NOT | NCONSI STENT W TH ANY DETERM NATI ON MADE BY THE COURT
PURSUANT TO SUCH SUBDI VI SI ON; PROVI DED THAT NOTHING I N THI' S SUBDI VI SI ON
SHALL AFFECT THE AUTHORI TY OF THE COURT PURSUANT TO SECTIONS 530. 11,
530.12 AND 530.13 OF THIS TITLE. FOR THE PURPCSE OF DETERM NI NG THE
LEAST RESTRI CTI VE OPTI ON THAT REASONABLY ASSURES THE PRI NCl PAL' S APPEAR-
ANCE | N COURT WHEN REQUI RED, THE COURT, WHEN CONSI DERI NG WVHETHER TO FI X
BAIL AND THE FORM OF BAIL TO BE FI XED, MJST CONSI DER WHETHER A LESS
RESTRI CTIVE FORM OF BAIL DEFINED IN SECTION 520.10 OF TH'S TITLE,
I NCLUDING BUT NOT LIMTED TO AN UNSECURED APPEARANCE BOND, WOULD BE
SUFFI Cl ENT | N REASONABLY ASSURI NG SUCH PRI NCI PAL" S APPEARANCE.
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S 7. Subdivision 1 of section 530.20 of the crimnal procedure |aw, as
anended by chapter 531 of the laws of 1975, is anended to read as
fol | ows:

1. Wen the defendant is charged, by information, sinplified informa-
tion, prosecutor's information or m sdeneanor conplaint, with an of fense
or offenses of less than felony grade only, the court nust PRESUMPTI VELY
order recogni zance [or] UNLESS THE COURT DETERM NES THAT SUCH A SECURI NG
ORDER WLL NOT REASONABLY SECURE THE DEFENDANT' S COURT ATTENDANCE VWHEN
REQUI RED, I N WHI CH EVENT THE COURT SHALL ORDER bail .

S 8. Section 530.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. A COURT SHALL NOT ORDER RECOGNI ZANCE OR BAIL I F SUCH ORDER WOULD BE
| NCONSI STENT W TH A DETERM NATI ON MADE PURSUANT TO SUBDI VI SI ON THREE OF
SECTI ON 510.20 OF THI' S TI TLE.

S 9. Section 530.30 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. A SUPERI OR COURT JUDGE SHALL NOT ORDER RECOGNI ZANCE OR BAIL | F SUCH
ORDER WOULD BE | NCONSI STENT W TH A DETERM NATI ON MADE PURSUANT TO SUBDI -
VI SI ON THREE OF SECTION 510.20 OF TH S TI TLE

S 10. Subdivision 1 of section 530.40 of the crimnal procedure lawis
amended and a new subdivision 5 is added to read as foll ows:

1. Wien the defendant is charged with an offense or offenses of |ess
than felony grade only, the court nust PRESUMPTI VELY order recogni zance
[or] UNLESS THE COURT DETERM NES THAT SUCH A SECURI NG ORDER W LL NOT
REASONABLY SECURE THE DEFENDANT' S COURT ATTENDANCE WHEN REQUIRED, IN
VH CH EVENT THE COURT SHALL ORDER bail .

5. A SUPERI OR COURT SHALL NOT ORDER RECOGNI ZANCE OR BAIL | F SUCH ORDER
WOULD BE | NCONSI STENT W TH A DETERM NATI ON MADE PURSUANT TO SUBDI VI SI ON
THREE OF SECTI ON 510.20 OF THI'S TITLE

S 11. Subdivision 2 of section 530.60 of the crimnal procedure |aw,
as added by chapter 788 of the | aws of 1981, paragraph (a) as anended by
chapter 794 of the laws of 1986, is amended to read as foll ows:

2. (a) Wenever in the course of a crimnal action or proceeding a
def endant charged with the conm ssion of a felony OR A CRIME OF VI OLENCE
is at liberty as a result of an order of recognizance or bail issued
pursuant to this article it shall be grounds for revoking such order
that the court finds reasonable cause to believe the defendant committed
[one or nore specified class A or violent felony offenses or intimdated
a victimor witness in violation of sections 215.15, 215.16 or 215.17 of
the penal law]j A CRIME OF VIOLENCE while at liberty. Before revoking an
order of recognizance or bail pursuant to this subdivision, the court
nmust hold a hearing and shall receive any relevant, adm ssible evidence
not legally privileged. The defendant may cross-exam ne w tnesses and
may present rel evant, adm ssible evidence on his own behal f. Such hear-
ing may be consolidated with, and conducted at the sane tine as, a felo-
ny hearing conducted pursuant to article one hundred eighty of this
chapter OR ANY OTHER CRIM NAL PROCEEDING A transcript of testinony
taken before the grand jury upon presentation of the subsequent offense
shall be adm ssible as evidence during the hearing. The district attor-
ney may nove to introduce grand jury testinony of a witness in I|ieu of
that w tness' appearance at the hearing.

(b) Revocation of an order of recognizance or bail and conm t nent
pursuant to this subdivision shall be for the follow ng periods, either:

(i) For a period not to exceed ninety days exclusive of any periods of
adj our nnent requested by the defendant; or
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(ii) Until the charges contained within the accusatory instrunment have
been reduced or dism ssed such that no count remains which charges the
def endant with comm ssion of a felony OR CRI ME OF VI OLENCE; or

(ii1) Until reduction or dismssal of the charges contained within the
accusatory instrument chargi ng the subsequent offense such that no count
remai ns which charges the defendant with comm ssion of a [class A or
violent felony offense] CRI ME OF VI OLENCE

Upon expiration of any of the three periods specified wthin this
par agr aph, whichever 1s shortest, the court may grant or deny rel ease
upon an order of bail or recognizance in accordance with the provisions
of this article. Upon conviction [to] OF an offense the provisions of
article five hundred thirty of this chapter shall apply.

(c) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion a defendant, against whom [a felony conplaint] AN ACCUSATORY
I NSTRUMENT has been filed which charges the defendant with conm ssion of
a [class A or violent felony offense] CRIME OF VIOLENCE commtted while
he was at |iberty as specified therein, may be commtted to the custody
of the sheriff pending a revocation hearing for a period not to exceed
seventy-two hours. An additional period not to exceed seventy-two hours
may be granted by the court upon application of the district attorney
upon a show ng of good cause or where the failure to comrence the hear-
ing was due to the defendant's request or occurred wth his consent.
Such good <cause nust consist of sone conpelling fact or circunstance
whi ch precluded conducting the hearing within the initial prescribed
peri od.

S 12. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw



