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STATE OF NEW YORK

10485
I N ASSEMBLY
May 31, 2016

Introduced by M of A NOLAN -- read once and referred to the Commttee
on Educati on

AN ACT to amend the education law, in relation to referrals to state
adult service agencies for certain students with disabilities who have
reached the age of 18; and to repeal clause (d-2) of subparagraph 3 of
paragraph b of subdivision 1 of section 4402 of the education |aw
relating to the requirenment that boards of education devel op pl ans and
policies for appropriate declassification of students wth disabili-
ties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs 5 and 7 of paragraph b of subdivision 1 of
section 4402 of the education |aw, subparagraph 5 as amended by chapter
256 of the laws of 1988 and subparagraph 7 as anended by chapter 194 of
the laws of 1991, are anended to read as foll ows:

(5) The comrmittee on special education or, in the case of a state
operated school, the nultidisciplinary team shall [provide witten
notice that a child who is placed in those residential progranms speci-
fied in paragraphs d, g, h and | of subdivision two of section forty-
four hundred one of this article is not entitled to receive tuition free
educational services after the age of twenty-one, the receipt of a high
school diplonma or the tinme described in subdivision five of this
section. Such witten notice shall be provided to the child and to the
parents or |egal guardian of such child when such child attains the age
of eighteen or, if such child is over the age of eighteen when placed in
such a residential program at the tinme of placenent. Upon the first
annual review after the age of fifteen of a child who is receiving non-
residential special services or prograns as specified in paragraph a, b,
c, d, e f, i, j, 1 or mof subdivision tw of section forty-four
hundred one of this article, or 1is receiving special services or
prograns in a day programat the human resources school; is receiving
such special services or prograns one hundred per centumof the schoo
day; 1is receiving individualized attention or intervention because of
i nt ensi ve managenent needs or a severe handi cap; and, as determ ned by
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the conmittee on special education or rultidisciplinary team pursuant to
regul ations pronulgated by the conmm ssioner, nmay need adult services
fromthe office of nental health, office of nmental retardation and
devel opnental disabilities, the state departnent of social services, a
social services district, or the state education departnment, the conmt-
tee or nmultidisciplinary teamshall provide to such child' s parent or
guardian, and if such child is eighteen years of age or older, to the
child, witten notice that such child is not entitled to receive tuition
free educational services after the receipt of a high school diplong,
the age of twenty-one or the tine described in subdivision five of this
section.] NOT LATER THAN THE ANNUAL REVIEW PRIOR TO THE EI GHTEENTH
Bl RTHDAY OF A STUDENT WTH A DI SABILITY WHO I S PLACED | N A RESI DENTI AL
PROGRAM BY THE COWM TTEE OR MULTI DI SCl PLI NARY TEAM OR A STUDENT WTH A
DI SABI LI TY WHO | S PLACED I N A DAY PROGRAM BUT THE COWM TTEE OR MULTI DI S-
Cl PLI NARY TEAM HAS DETERM NED THAT THE STUDENT |S LI KELY TO REQUI RE
ADULT RESI DENTI AL SERVI CES, W TH THE CONSENT OF THE PARENTS, NOTIFY AND
INVITE A REPRESENTATIVE OF THE OFFICE OF MENTAL HEALTH, OFFI CE FOR
PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES, OR THE STATE EDUCATI ON DEPART-
MENT, AS APPROPRI ATE, TO PARTI Cl PATE IN THE COW TTEE ON SPECI AL EDUCA-
TI ON MEETI NG FOR THE DEVELOPMENT OF A RECOMVENDATI ON FOR ADULT SERVI CES
PURSUANT TO SECTION 7.37 OR 13.37 OF THE MENTAL HYd ENE LAW SECTI ON
THREE HUNDRED NI NETY-EI GHT-C OF THE SOCI AL SERVICES LAW OR SECTION
FORTY- FOUR HUNDRED THREE OF THI S ARTICLE. THE COW TTEE OR MULTI DI SCI -
PLI NARY TEAM SHALL d VE THE PARENT OR GUARDI AN OF THE CHI LD, THE OPPOR-
TUNITY TO CONSENT IN WRI TING TO THE RELEASE OF RELEVANT | NFORMATI ON TO
SUCH OTHER PUBLI C AGENCY OR AGENCI ES, UPON REQUEST OF SUCH AGENCY OR
AGENCI ES, FOR PURPCSES OF DETERM NING APPROPRI ATENESS OF AN ADULT
PROGRAM FOR SUCH STUDENT

(a) [Witten notice given pursuant to this subparagraph shall describe
in detail the opportunity to consent to have the child s nanme and ot her
rel evant information forwarded in a report to the comi ssioner of nental
heal th, conm ssioner of nmental retardation and devel opnental disabili -
ties, conm ssioner of social services, or conmm ssioner of education, or
their designees, for the purpose of determ ning whether such child wll
likely need adult services and, if so, recomending possible adult
services.] For the purposes of this subparagraph "rel evant infornation”
shall be defined as that information in the possession of and used by
the commttee or the multidisciplinary teamto ascertain the physical,
nmental, enotional and cul tural -educational factors which contribute to
the [child" s handi cappi ng condition] STUDENT'S DI SABILITY, including but
not limted to: (i) results of physical and psychol ogi cal exam nations
performed by private and school district physicians and psychol ogists;
(ii) relevant information presented by the parent, guardian and teacher;
(ii1) school data which bear on the [child' s] STUDENT'S progress includ-
i ng the [child s] STUDENT'S nost recent individualized education
program (iv) results of the nbst recent exam nations and evaluations
performed pursuant to clause (d) of subparagraph three of this para-
graph; and (v) results of other suitable evaluations and exam nations
possessed by the conmittee or nultidisciplinary team Nothing in this
subpar agr aph shall be construed to require any commttee or nultidisci-
plinary team to perform any exam nation or eval uation not otherw se
required by | aw.

(b) Upon consent obtained pursuant to [clause (c) of] this subpara-
graph, the comittee or multidisciplinary team shall forward the
[child s] STUDENT' S nane and other relevant information in a report to
the [conm ssioner of nmental health, comm ssioner of nental retardation
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and devel opnental disabilities, comm ssioner of social services, or
comm ssi oner of education, or their designees, for the devel opnment of a
recommendation for adult services pursuant to section 7.37 or 13.37 of
the nmental hygiene law, section three hundred ninety-eight-c of the
social services law or subdivision ten of section forty-four hundred
three of this article. The] APPROPRI ATE PUBLI C AGENCY AS DETERM NED BY
THE committee or nultidisciplinary team|[shall determ ne which conm s-
sioner shall receive the report by considering], BASED UPON the [child's
handi cappi ng condition] STUDENT'S DI SABILITY and physical, nental,
enoti onal and social needs. The committee shall forward additional and
updated relevant information to the [conm ssioner of nmental health,
comm ssioner of nental retardation and developnental disabilities,
conmm ssi oner of social services, or conm ssioner of education, or their
desi gnees,] APPROPRI ATE PUBLI C AGENCY upon the request for such inform-
tion by such [conm ssioner or designee] AGENCY, WTH THE CONSENT OF THE
PARENTS, OR THE STUDENT, |F SUCH STUDENT | S El GHTEEN YEARS OR OLDER

(c) [Upon receipt of the notice by the child pursuant to this subpara-
graph, the child, if eighteen years of age or older, shall be given the
opportunity to consent or wi thhold consent to the release of the rele-
vant information. Such opportunity shall be given within twenty days of
the receipt of the notice. An appropriate nenber of the staff of the
educational facility shall be available to assist the child, if neces-
sary, to wunderstand the contents of the notice and the need for his or
her consent for the release of the relevant information. A form
prescribed by the comm ssioner, shall be presented to the child for
response, which shall clearly set forth the options of giving consent or
wi t hhol di ng consent. In the event that the child exercises neither
option, and the designated nenber of the staff of the educational facil-
ity has reason to believe that the child may not be able to understand
the purpose of the form or in the event that the child is less than
ei ghteen years of age, the commttee on special education or the multi-
di sciplinary teamshall give the parent or guardian of +the <child the
opportunity to consent in witing to the release of the relevant infor-
mation. Nothing in this clause shall be construed to be a determnination
of the child' s nmental capacity.

(d)] Wien the conmittee or nultidisciplinary teamis notified by the
[ comm ssi oner who] PUBLI C AGENCY WHI CH received the report that such
state agency is not responsible for determ ning and reconmendi ng adul t
services for the child, the conmttee or rmultidisciplinary team shal
forward the report to another [conm ssioner] PUBLIC AGENCY; or, if the
committee or multidisciplinary team determines that there exists a
di spute as to which state agency has the responsibility for determ ning
and recomrendi ng adult services, the commttee or nultidisciplinary team
may forward the report to the council on children and famlies for a
resol ution of such dispute.

[(e) The conmittee and nmultidisciplinary team shall prepare and submt
an annual report to the state education departnent on or before Cctober
first of each year. Such annual report shall contain the nunber of cases
submtted to each commi ssioner pursuant to clause (b) or (d) of this
subpar agraph, the type and severity of the handicapping condition
i nvol ved wth each such case, the nunber of notices received which deny
responsibility for determning and recomending adult services, and
other informati on necessary for the state education departnent and the
council on children and famlies to nonitor the need for adult services.
Such annual report shall not contain individually identifying inform-
tion. The state education departnent shall forward a copy of such annua
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report to the council on children and famlies. Al infornmation received
by the council on children and famlies pursuant to this subparagraph
shall be subject to the confidentiality requirenents of the departnent.

(f) For purposes of this subparagraph, the term"nultidisciplinary
team' refers to the unit which operates in lieu of a conmttee on
speci al education with respect to children in state operated school s.

(7)] (6) The <conmttee on special education shall provide a copy of
t he handbook for parents of <children wth [handicapping conditions]
DI SABI LI TIES established under subdivision eight of section four thou-
sand four hundred three of this article or a Ilocally approved [hand-
i capped] booklet FOR PARENTS OF CH LDREN WTH DI SABILITIES to the
parents or person in parental relationship to a child as soon as practi -
cable after such child has been referred for evaluation to the conmttee
on speci al education.

S 2. Cause (d-2) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education |aw is REPEALED

S 3. This act shall take effect immediately.



