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STATE OF NEW YORK

10439
I N ASSEMBLY
May 27, 2016

Introduced by M of A FARRELL -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to anend the New York city charter, in relation to the power of
the departnent of finance of the city of New York to conprom se taxes
that are adm ni stered by such departnment except for property taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs c¢c and d of subdivision 2 of section 1504 of the
New York city charter, as added by chapter 513 of the |l aws of 2002, are
amended to read as foll ows:

c. Notwi thstandi ng the provisions of any general, special or |ocal |aw
to the contrary, the conm ssioner shall have the exclusive authority to
conprom se any [excise or nonproperty] taxes [or annual vault charges]
EXCEPT FOR PROPERTY TAXES or any warrant or judgnent for [excise or
nonproperty] taxes [or annual vault charges] EXCEPT FOR PROPERTY TAXES
adm ni stered by the conm ssioner, and the civil penalties, interest and
additions to tax [or charge] in connection therewith, if the tax debtor
has been discharged in bankruptcy[,] or is shown by proofs submtted to
be insolvent, [but] OR THE TAX DEBTOR SHOAS BY PROOFS SUBM TTED THAT
COLLECTION IN FULL WoULD CAUSE SUCH DEBTOR UNDUE ECONOM C HARDSHI P
PROVI DED THAT t he anmpbunt payable in conpromise [shall in no event be
| ess than the amount, if any, recoverable through | egal proceedi ngs, and
provided that where] REASONABLY REFLECTS COLLECTION POTENTIAL OR IS
OTHERW SE JUSTI FI ED BY THE PROOFS OFFERED BY THE TAX DEBTOR  PROVI DED,
FURTHER, THE COWM SSI ONER SHALL NOT ACCEPT ANY AMOUNT PAYABLE | N COVPRO
M SE THAT WOULD UNDERM NE COWVPLI ANCE W TH THE TAXES ADM NI STERED BY THE
COW SSI ONER, NOR SHALL THE COWM SSI ONER ENTER | NTO ANY OFFER | N COVPRO
M SE THAT WOULD BE ADVERSE TO THE BEST | NTERESTS OF THE CI TY. WHERE the
anount owi ng for [excise or nonproperty] taxes [or annual vault charges]
EXCEPT FOR PROPERTY TAXES, exclusive of any civil penalties, interest
and additions to tax [or charge], or the warrant or judgnent, exclusive
of any civil penalties, interest and additions to tax [or <charge], is
nore than one hundred thousand dollars, such conprom se shall be effec-
tive only when approved by a justice of the supreme court. THE COW S-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SI ONER SHALL PROMULGATE RULES DEFI NI NG WHAT CONSTI TUTES UNDUE ECONOM C
HARDSHI P. THE | NABI LI TY TO MAI NTAIN AN AFFLUENT OR LUXURI QUS LI FESTYLE
SHALL NOT CONSTI TUTE UNDUE ECONOM C HARDSHI P

d. Notwi thstandi ng the provisions of any general, special or |ocal |aw
to the contrary, the conm ssioner shall have the exclusive authority to
conprom se civil liability, with such qualifications and limtations as
may be established pursuant to such rules as the comm ssioner may
prescri be, where such liability arises in connection with [an excise or
nonproperty tax or annual vault charge] A TAX EXCEPT FOR A PROPERTY TAX
adm ni stered by the conm ssioner, at any tine prior to the time the tax
or admnistrative action becones finally and irrevocably fixed and no
| onger subject to administrative review. Upon acceptance of an offer in
conprom se by the conm ssioner, the matter may not be reopened except
upon a showi ng of fraud, mal feasance or m srepresentation of a nateria
fact. The corporation counsel may conpromni se any such liability after
reference to the | aw departnent for prosecution or defense at any tine
prior to the tinme the tax or adm nistrative action taken by the [depart-
ment] COVM SSIONER is no |longer subject to admnistrative or judicia
revi ew. Whenever a conprom se is nade by the [departnent] COVM SSI ONER

of any such liability, there shall be placed on file in the office of
t he conmi ssioner the opinion of the comm ssioner or a deputy conmm ssi on-
er, with reasons therefor, with a statenent of: (i) the anmount of

[excise or nonproperty] tax [or annual vault charge] and any ot her
I ssues that may be the subject of such conpromise, (ii) the anmount of
interest, additions to the tax or penalty inposed by | aw on the taxpayer
or other persons agai nst whom the adm ni strative action was taken by the
[departnent] COMM SSI ONER, and (iii) the anpunt actually paid in accord-
ance with the terns of the conprom se. Notw thstandi ng the preceding
sentence, no such opinion shall be required with respect to the conpro-
m se of any civil liability in which the unpaid anount of the [excise or
nonproperty] tax [or annual vault charge] that was the subject of the
adm ni strative action (including any interest, additions to tax, or
penalty) is less than [twenty-five] FIFTY thousand doll ars.
S 2. This act shall take effect i mediately.



