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STATE OF NEW YORK

10437
I N ASSEMBLY
May 27, 2016

Introduced by M of A CAHLL -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the state finance | aw and the vehicle and traffic |aw,
inrelation to the creation of the traumatic brain injury trust fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
99-z to read as foll ows:

S 99-Z. TRAUMATI C BRAIN I NJURY TRUST FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI O\
ER OF TAXATION AND FINANCE A FUND TO BE KNOWN AS THE TRAUMATI C BRAI N
I NJURY TRUST FUND. A TRAUMATI C BRAIN | NJURY TRUST FUND AUTHORI TY SHALL
BE APPO NTED TO ADM NI STER THE TRAUMATI C BRAI N | NJURY TRUST FUND.

2. (A) THE TRAUVATI C BRAI N | NJURY TRUST FUND AUTHORI TY SHALL CONSI ST OF
TEN MEMBERS SERVING FOR TERVMS OF THREE YEARS. ALL MEMBERS SHALL BE
APPO NTED BY THE GOVERNOR, FIVE OF WHOM SHALL BE CITIZENS WHO HAVE
SUSTAI NED TRAUMATI C BRAIN | NJURY OR MEMBERS OF SUCH PERSONS' | MVEDI ATE
FAM LI ES, NO MORE THAN ONE OF WHOM SHALL RESIDE IN THE SAVE GEOGRAPHI C
AREA OF THE STATE. THE GOVERNOR SHALL APPO NT THE REMAI NI NG FI VE MEMBERS
FROM RECOMMVENDATI ONS SUBM TTED BY THE BRAI N | NJURY ASSOCI ATI ON OF NEW
YORK STATE AND OTHER ORGANI ZATIONS OR FACILITIES THAT SPECIALIZE |IN
BRAI N | NJURY REHABI LI TATI ON.

(B) THE GOVERNOR SHALL DESI GNATE A CHAI RPERSON OF THE AUTHORI TY FROM
AMONG | TS MEMBERS, WHI CH CHAlI RPERSON SHALL SERVE AT THE PLEASURE OF THE
GOVERNOR. THE AUTHORI TY MAY ELECT SUCH OTHER OFFI CERS AND COW TTEES AS
| T CONSI DERS APPROPRI ATE.

(© THE MEMBERS SHALL RECEI VE NO COWPENSATI ON FOR THEIR SERVICES AS
MEMBERS, BUT SHALL BE REI MBURSED FOR THEI R ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

(D) THE AUTHORITY SHALL HAVE THE PONER TO ACCEPT APPLI CATI ONS FOR
DI SBURSEMENTS OF AVAI LABLE MONEY FROM THE FUND AND AUTHORI ZE DI SBURSE-
MENT OF FUNDS TO QUALI FI ED | NDI VI DUALS, AS DEFI NED I N SUBDI VI SI ON FOUR
OF THI' S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) THE AUTHORI TY SHALL ADOPT RULES AND REGULATIONS FOR THE ADM NI S-
TRATION OF THE FUND TO CARRY QUT THE PURPOSES AND PROVI SIONS OF THI S
SECTI ON.  SUCH REGULATI ONS SHALL BE ADOPTED IN ACCORDANCE W TH ARTICLE
TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

3. SUCH FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED FOR THE PURPCSE
OF SUCH FUND, MONEYS COLLECTED BY THE STATE FROM COURTS OF THE UNI FI ED
COURT SYSTEM PURSUANT TO SECTI ONS ElI GHTEEN HUNDRED NI NE AND ElI GHTEEN
HUNDRED NI NE-C OF THE VEH CLE AND TRAFFIC LAW AND ALL OTHER MONEYS
TRANSFERRED TO SUCH FUND PURSUANT TO LAW ANY | NTEREST EARNED BY THE
| NVESTMENT OF MONEYS | N SUCH FUND SHALL BE ADDED TO SUCH FUND, BECOVE A
PART OF SUCH FUND, AND BE USED FOR THE PURPOSE OF SUCH FUND.

4. MONIES OF THE FUND SHALL BE EXPENDED ONLY TO QUALI FI ED | NDI VI DUALS
NOT ELI G BLE FOR MEDI CAI D FUNDED, OR OTHERW SE | NSURANCE COVERED, TRAU
MATI C BRAIN | NJURY PROGRAMS AND SERVI CES. SUCH FUND SHALL BE A PAYER OF
LAST RESORT FOR ALL APPLI CABLE SUPPORTS AND SERVI CES. A QUALIFIED | NDI -
VI DUAL MJST:

(A) PROVIDE MEDI CAL DOCUMENTATI ON OF A TRAUMATI C BRAI N | NJURY, AS
DEFI NED BY SECTI ON TWD THOUSAND SEVEN HUNDRED FORTY-ONE OF THE PUBLIC
HEALTH LAW

(B) BE A NEW YORK RESI DENT FOR AT LEAST NI NETY CONSECUTI VE DAYS PRI OR
TO APPLI CATI ON DATE;

(©) HAVE LESS THAN ONE HUNDRED THOUSAND DOLLARS I N LI QUI D ASSETS;

(D) PROVI DE PROOF OF DENI AL FROM OTHER FUNDI NG SOURCES; AND

(E) BE WLLING TO ACCEPT SERVICES FROM AN APPROVED FACILITY OR
PROGRAM

5. MONIES SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COVPTROLLER ON VOUCHERS APPROVED AND CERTIFIED BY THE AUTHORITY.
ANNUALLY, PAYMENTS FROM THE FUND SHALL BE CAPPED AT THREE THOUSAND
DOLLARS PER | NDI VI DUAL, WTH A LIFETIME CAP OF ONE HUNDRED THOUSAND
DOLLARS PER | NDI VI DUAL.

S 2. Subdivision 3 of section 1809 of the vehicle and traffic [aw, as
anended by chapter 309 of the laws of 1996, is anmended to read as
fol | ows:

3. The mandatory surcharge provided for in subdivision one of this
section shall be paid to the clerk of the court or adm nistrative tribu-
nal that rendered the conviction. Wthin the first ten days of the nonth
follow ng collection of the nandatory surcharge the collecting authority

shall determ ne the anpbunt of nmandatory surcharge collected and, if it
is an adm nistrative tribunal or a town or village justice court, it
shall pay such noney to the state conptroller who shall deposit such

noney in the state treasury pursuant to section one hundred twenty-one
of the state finance lawto the credit of the general fund; PROVI DED,
HONEVER, THAT THE COWPTROLLER SHALL DEPCSI T TEN PERCENT OF SUCH MONEY
COLLECTED FOR VIOLATIONS OF SECTIONS ELEVEN HUNDRED ElI GHTY, ELEVEN
HUNDRED NI NETY- TWO AND TWELVE HUNDRED TWELVE OF THI'S CHAPTER TO THE
CREDIT OF THE TRAUMATI C BRAI N | NJURY TRUST FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- NI NE-Z OF THE STATE FI NANCE LAW If such collecting
authority is any other <court of the unified court system it shall,
wi thin such period, pay such noney to the state conm ssioner of taxation
and finance to the credit of the crimnal justice inprovenment account
established by section ninety-seven-bb of the state finance |aw,
PROVI DED, HOWEVER, THAT THE STATE COWM SSI ONER OF TAXATI ON AND FI NANCE
SHALL DEPCSIT TEN PERCENT OF SUCH MONEY COLLECTED FOR VI OLATI ONS OF
SECTI ONS ELEVEN HUNDRED El GHTY, ELEVEN HUNDRED NI NETY-TWO AND TWELVE
HUNDRED TWELVE OF TH' S CHAPTER TO THE CREDI T OF THE TRAUMATI C BRAI N
| NJURY TRUST FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY-NINE-Z OF THE
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STATE FI NANCE LAW The «crinme victimassistance fee provided for in
subdi vi sion one of this section shall be paid to the clerk of the court
or admnistrative tribunal that rendered the conviction. Wthin the
first ten days of the nonth followi ng collection of the crine victim
assi stance fee, the collecting authority shall determ ne the anount of
crime victim assistance fee collected and, if it is an admnistrative
tribunal or a town or village justice court, it shall pay such noney to
the state conptroller who shall deposit such noney in the state treasury
pursuant to section one hundred twenty-one of the state finance lawto
the credit of the crimnal justice inprovenment account established by
section ninety-seven-bb of the state finance | aw

S 3. Subdivision 2 of section 1809-c of the vehicle and traffic |aw,
as added by section 37 of part J of chapter 62 of the laws of 2003, is
amended to read as foll ows:

2. The additional surcharge provided for in subdivision one of this
section shall be paid to the <clerk of the court that rendered the
conviction. Wthin the first ten days of the nonth foll ow ng collection
of the surcharge the collecting authority shall determ ne the amount of
surcharge collected and it shall pay such noney to the state conptroller
who shall deposit such noney in the state treasury pursuant to section
one hundred twenty-one of the state finance lawto the «credit of the
general fund; PROVI DED, HOWNEVER, THAT THE STATE COWPTROLLER SHALL DEPCS-
IT TEN PERCENT OF SUCH MONEY COLLECTED PURSUANT TO THI S SECTI ON TO THE
CREDI T OF THE TRAUMATI C BRAI N | NJURY TRUST FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- NI NE- Z OF THE STATE FI NANCE LAW

S 4. This act shall take effect immediately.



