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STATE OF NEW YORK

10409
I N ASSEMBLY
May 25, 2016

Introduced by M of A GUNTHER -- read once and referred to the Comit -
tee on Mental Health

AN ACT to direct the conmm ssioner of the office for people with devel op-
nmental disabilities to study and report on the recruitnment and
retention of direct support professionals working with people with
devel opnental disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The Legislature hereby finds that
Direct Support Professionals (DSPs) are the |ynchpin of the system of
supports for people with devel opnental disabilities. These dedi cated and
skilled direct support professionals allow nore than 100, 000 New Yorkers
to lead safe, fulfilling lives. Mre than 90% of all funding to support
the salaries of these highly trained professionals cones from Medicaid
or other state funds.

The Legislature further finds the current funding for these highly
trained professionals is insufficient to pay a fair wage for the work
t hese skilled professionals do, |eaving these dedicated workers in short
supply. Recent surveys by voluntary agencies enploying these valued
professionals indicate a high and increasing statew de vacancy rate,
high and increasing staff turnover rates and increasing difficulty
recruiting and retaining these val uabl e enpl oyees.

The Legislature further finds that wonmen and mnmnorities are the
cornerstone of the direct support professional workforce in New York
State. According to recent surveys, 73 percent of direct care staff are
wonen and 56.5 percent are either African-Anerican, black or of Hispanic
and Latino origin. It is critically inportant that these skilled and
dedi cated professionals receive the fair wage they deserve, for the work
t hey do.

The Legislature further finds that in his April 2012 Report to CGover-
nor Cuono, C arence Sundram the Governor's Special Advisor on Vulner-
able Persons, found that "a strong, well trained and conmitted direct
support staff" is essential to safeguard and care for vulnerable indi-
viduals. In order to attract and retain such a workforce, and to ensure
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appropriate recruitnment, job training, coaching, notivation and the
i ncul cating of core agency m ssion values in these front |ine workers by
agency supervi sors and managers as envi sioned by the Sundram report, the
Legislature finds not for profit agencies nust be given the resources
needed in order to pay these workers and front-1line managers and super-
visors a fair wage consistent with the responsibilities and duties these
i ndi vidual s perform

The Legislature further finds that as a result of fiscal difficulties
the state faced beginning in 2009, the state has failed to provide
appropriate funding to allow not for profit providers to pay the fair
wages t hese dedi cated and skilled professionals deserve for the work
t hey do.

The Legislature further finds that in order to begin to address the
wage | osses sustained by these dedicated professionals, and in order to
ensure these workers receive a fair wage commensurate to their skill,
trai ning and hei ghtened responsibilities, and to address the unaccepta-
bly high vacancy and turnover rates, which disrupts care-giving, |essens
the quality of the lives of those with intellectual and devel opnent al
disabilities, and threatens health and safety, a fundi ng mechani sm needs
to be established for DSPs in order to appropriately value the work they
do.

The Legislature further finds it is necessary to quantify the factors
having an adverse inpact on the ability of providers of supports and
services for people wth developnental disabilities to recruit and
retain qualified staff and on their ability to provide the supports and
services necessary for their health, safety and happi ness and an iden-
tification of the resources necessary.

S 2. The conmssioner of the office for people with devel opnental
di sabilities shall develop and issue a report enunerating the causes of
the high and increasing turnover and vacancy rates of Direct Support
Prof essionals (DSPs) working with people with intellectual and devel op-
nmental disabilities. Such report shall include an assessnent of al
factors which are causing the vacancy and turnover rates of providers of
supports and services for individuals wth intellectual and devel op-
mental disabilities to raise.

S 3. The report shall include identification of resources necessary to
attract and retain a quality workforce, and the fiscal resources neces-
sary to maintain a quality workforce in sufficient nunber to assure the
health and safety of individuals with devel opnental disabilities and to
reverse the unacceptably high vacancy and turnover rates.

S 4. On or before Novenber 1, 2016, the comm ssioner of the office for
people wth developnental disabilities shall conplete t he st udy
conducted pursuant to sections two and three of this act and shall ther-
eafter deliver a copy of the findings of the study and any |egislative
recommendati ons he or she deens to be necessary, to the governor, the
tenporary president of the senate, and the speaker of the assenbly.

S 5. This act shall take effect immediately.



