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STATE OF NEW YORK

10390
I N ASSEMBLY
May 25, 2016

Introduced by M of A D PIETRO -- read once and referred to the Comit -
tee on Codes

AN ACT to anmend the penal law, in relation to the recertification proc-
ess for licenses for firearns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 5 and 10 of section 400.00 of the penal |aw,
as anmended by chapter 1 of the laws of 2013, are anended to read as
fol | ows:

5. Filing of approved applications. (a) The application for any
license, if granted, shall be filed by the licensing officer wth the
clerk of the county of issuance, except that in the city of New York
and, in the counties of Nassau and Suffolk, the licensing officer shal
designate the place of filing in the appropriate division, bureau or
unit of the police departnent thereof, and in the county of Suffolk the
county clerk is hereby authorized to transfer all records or applica-
tions relating to firearns to the licensing authority of that county.
Except as provided in paragraphs (b) through [(f)] (E) of this subdivi-
sion, the nane and address of any person to whom an application for any
| i cense has been granted shall be a public record. Upon application by a
| i censee who has changed his place of residence such records or applica-
tions shall be transferred to the appropriate officer at the licensee's
new pl ace of residence. A duplicate copy of such application shall be
filed by the licensing officer in the executive departnent, division of
state police, Al bany, within ten days after issuance of the Iicense. The
superi ntendent of state police may designate that such application shal
be transmtted to the division of state police electronically. 1In the
event the superintendent of the division of state police determ nes that
it lacks any of the records required to be filed with the division, it
may request that such records be provided to it by the appropriate
clerk, departnent or authority and such clerk, department or authority
shall provide the division with such records. In the event such clerk,
departnment or authority |acks such records, the division may request the
license holder provide information sufficient to constitute such record
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and such license holder shall provide the division wth such inform-
tion. Such information shall be limted to the |icense holder's nane,
date of birth, gender, race, residential address, social security nunber
and firearns possessed by said license holder. Nothing in this subdivi-
sion shall be construed to change the expiration date or term of such
licenses if otherwise provided for in law. Records assenbled or
col l ected for purposes of inclusion in the database established by this
section shall be released pursuant to a court order. Records assenbl ed
or collected for purposes of inclusion in the database created pursuant
to section 400.02 of +this chapter shall not be subject to disclosure
pursuant to article six of the public officers |aw

(b) Each application for a |license pursuant to paragraph (a) of this
subdivision shall include, on a separate witten form prepared by the
di vision of state police within thirty days of the effective date of
[the] <chapter ONE of the laws of two thousand thirteen, which anended
this section, and provided to the applicant at the sane tinme and in the
same nmanner as the application for a |license, an opportunity for the
applicant to request an exception fromhis or her application inform-
tion becomng public record pursuant to paragraph (a) of this subdivi-
sion. Such fornms, which shall also be made available to individuals who
had applied for or been granted a license prior to the effective date of
[the] <chapter ONE of the laws of two thousand thirteen, which anended
this section, shall notify applicants that, wupon discovery that an
applicant knowingly provided false information, such applicant nay be
subject to penalties pursuant to section 175.30 of this chapter, and
further, that his or her request for an exception shall be null and
voi d, provided that witten notice containing such determnation is
provided to the applicant. Further, such forns shall provide each appli-
cant an opportunity to specify the grounds on which he or she believes
his or her application information should not be publicly disclosed.
These grounds, which shall be identified on the application with a box

besi de each for checking, as applicable, by the applicant, shall be as
fol | ows:

(i) the applicant's life or safety may be endangered by discl osure
because:

(A) the applicant is an active or retired police officer, peace offi-
cer, probation officer, parole officer, or corrections officer;

(B) the applicant is a protected person under a currently valid order
of protection;

(C the applicant is or was a witness in a crimnal proceeding involv-
ing a crimnal charge;

(D) the applicant is participating or previously participated as a
juror in a crimnal proceeding, or is or was a nenber of a grand jury;
or

(E) the applicant is a spouse, donestic partner or household nmenber of
a person identified in this subparagraph or subparagraph (ii) of this
par agr aph, specifying which subparagraph or subparagraphs and cl auses
apply.

(ii) the applicant has reason to believe his or her life or safety may
be endangered by di sclosure due to reasons stated by the applicant.

(ii1) the applicant has reason to believe he or she may be subject to
unwar r ant ed harassnent upon di scl osure of such information.

(c) [Each formprovided for recertification pursuant to paragraph (b)
of subdivision ten of this section shall include an opportunity for the
applicant to request an exception fromthe infornmation provided on such
form becom ng public record pursuant to paragraph (a) of this subdivi-
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sion. Such fornms shall notify applicants that, upon discovery that an
appl i cant know ngly provided fal se information, such applicant my be
subject to penalties pursuant to section 175.30 of this chapter, and
further, that his or her request for an exception shall be null and
voi d, provided that witten notice containing such determnation is
provided to the applicant. Further, such forns shall provide each appli-
cant an opportunity to either decline to request the grant or continua-
tion of an exception, or specify the grounds on which he or she believes
his or her information should not be publicly disclosed. These grounds,
which shall be identified in the application with a box besi de each for
checki ng, as applicable, by the applicant, shall be the sane as provided
i n paragraph (b) of this subdivision.

(d)] Information subnmitted on the forns described in paragraph (b) of
thi s subdivision shall be excepted from discl osure and mai ntai ned by the
entity retaining such information separate and apart fromall other
records.

[(e)] (D) (i) Upon receiving a request for exception from disclosure,
the licensing officer shall grant such exception, unless the request is
deternmined to be null and void, pursuant to paragraph (b) J[or (c)] of
thi s subdivi sion

(ii) A request for an exception fromdisclosure nay be submtted at
any time, including after a license or recertification has been granted.

(ii1) If an exception is sought and granted pursuant to paragraph (b)
of this subdivision, the application information shall not be public
record, unless the request is determned to be null and void. [If an
exception is sought and granted pursuant to paragraph (c) of this subdi-
vision, the information concerning such recertification application
shall not be public record, unless the request is determned to be nul
and voi d. ]

[(f)] (E) The information of |icensees or applicants for a license
shall not be disclosed to the public during the first one hundred twenty
days following the effective date of [the] chapter ONE of the [|aws of
two thousand thirteen, which anended this section. After such period,
the information of those who had applied for or been granted a |I|icense
prior to the preparation of the formfor requesting an exception, pursu-
ant to paragraph (b) of this subdivision, may be released only if such
individuals did not file a request for such an exception during the
first sixty days follow ng such preparation; provided, however, that no
i nformati on contained in an application for |icensure or recertification
shall be disclosed by an entity that has not conpleted processing any
such requests received during such sixty days.

[(g)] (F) If a request for an exception is determned to be null and
voi d pursuant to paragraph (b) [or (c)] of this subdivision, an appli-
cant nmay request review of such determ nation pursuant to article seven-
ty-eight of the <civil practice [laws] LAWand rules. Such proceedi ng
nmust conmence within thirty days after service of the witten notice
containing the adverse determnation. Notice of the right to commence
such a petition, and the tinme period therefor, shall be included in the
notice of the determi nation. Disclosure follow ng such a petition shal
not be nade prior to the disposition of such review

10. License: expiration, certification and renewal. [(a)] Any license
for gunsmith or dealer in firearns and, in the city of New York, any
license to carry or possess a pistol or revolver, issued at any tine

pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not limted to expire on an earlier date fixed
in the license, shall expire not nore than three years after the date of
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issuance. In the counties of Nassau, Suffolk and Westchester, any
license to carry or possess a pistol or revolver, issued at any tine
pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not limted to expire on an earlier date fixed
in the license, shall expire not nore than five years after the date of
i ssuance; however, in the county of Wstchester, any such |icense shal

be certified prior to the first day of April, tw thousand, in accord-
ance with a schedule to be contained in regulations promul gated by the
commi ssioner of the division of crimnal justice services, and every

such license shall be recertified every five years thereafter. For
pur poses of this section certification shall nean that the |icensee
shall provide to the licensing officer the followi ng information only:

current nanme, date of birth, current address, and the make, nodel, cali -
ber and serial nunber of all firearnms currently possessed. Such certif-
ication information shall be filed by the licensing officer in the sane
manner as an anendnent. El sewhere than in the city of New York and the
counties of Nassau, Suffolk and Westchester, any license to carry or
possess a pistol or revolver, issued at any time pursuant to this
section or prior to the first day of July, nineteen hundred sixty-three
and not previously revoked or cancelled, shall be in force and effect
until revoked as herein provided. Any |icense not previously cancelled
or revoked shall remain in full force and effect for thirty days beyond
the stated expiration date on such |icense. Any application to renew a
license that has not previously expired, been revoked or cancell ed shal
thereby extend the termof the license until disposition of the applica-
tion by the licensing officer. In the case of a |license for gunsmth or
dealer in firearns, in counties having a population of |less than two
hundred t housand i nhabitants, photographs and fingerprints shall be
submtted on original applications and upon renewal thereafter only at
six year intervals. Upon satisfactory proof that a «currently wvalid
original license has been despoiled, |ost or otherwi se renoved fromthe
possession of the |icensee and upon application containing an additiona
phot ograph of the |icensee, the licensing officer shall issue a dupli-
cate license.

[(b) Al Ilicensees shall be recertified to the division of state
police every five years thereafter. Any |icense issued before the effec-
tive date of the chapter of the laws of two thousand thirteen which
added this paragraph shall be recertified by the |icensee on or before
January thirty-first, two thousand ei ghteen, and not | ess than one year

prior to such date, the state police shall send a notice to all license
hol ders who have not recertified by such tine. Such recertification
shall be in a formas approved by the superintendent of state police,

whi ch shall request the |license holder's nane, date of birth, gender,
race, residential address, social security nunber, firearns possessed by
such 1license holder, email address at the option of the |icense hol der
and an affirmation that such license holder is not prohibited from
possessing firearns. The formnmay be in an electronic formif so desig-
nated by the superintendent of state police. Failure to recertify shal
act as a revocation of such license. |If the New York state police
di scover as a result of the recertification process that a |icensee
failed to provide a change of address, the New York state police shal
not require the licensing officer to revoke such |icense.]
S 2. This act shall take effect imediately.



