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STATE OF NEW YORK

10373
I N ASSEMBLY

May 25, 2016
Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary
AN ACT to anend the real property actions and proceedings law, in

relation to forecl osure of nortgages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1302 of the real property actions and proceedings
law, as anended by chapter 472 of the |aws of 2008, is anended to read
as foll ows:

S 1302. Forecl osure of [high-cost hone | oans and subprinme hone | oans]
MORTGAGES. 1. Any conplaint served in a proceeding initiated pursuant
tothis article [relating to a high-cost honme |oan or a subprinme hone
| oan, as such terns are defined in section six-lI and six-m of the bank-
ing law, respectively,] nmust contain an affirmative allegation that at
the tinme the proceeding is comenced, the plaintiff:

(a) is the owner and hol der of the subject nortgage and note, or has
been del egated the authority to institute a nortgage foreclosure action
by the owner and hol der of the subject nortgage and note; and

(b) has conplied wth all of the provisions of section five hundred
ninety-five-a of the banking | aw and any rules and regulations promul-
gat ed thereunder, section six-lI or six-mof the banking |aw, and section
thirteen hundred four of this article.

2. It shall be a defense to an action to foreclose a nortgage [for a
hi gh-cost honme | oan or subprine honme |oan] that the terns of the hone
| oan or the actions of the | ender violate any provision of section six-|I
or six-m of the banking law or section thirteen hundred four of this
article.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to
actions commenced on or after such date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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