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STATE OF NEW YORK

10347
I N ASSEMBLY
May 23, 2016

Introduced by M of A LAVINE -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the general obligations law, in relation to liability of
parents and | egal guardians for bullying offenses of mnors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations lawis anmended by adding a new
section 3-113 to read as foll ows:

S 3-113. LIABILITY OF PARENTS AND LEGAL GUARDI ANS FOR BULLYI NG
OFFENSES OF M NORS. 1. THE PARENT OR LEGAL GUARDI AN, OTHER THAN THE
STATE, A LOCAL SOCI AL SERVI CES DEPARTMENT OR A FOSTER PARENT, OF A M NOR
OVER TEN AND LESS THAN ElI GHTEEN YEARS OF AGE, SHALL BE LI ABLE FOR PENAL-
TIES | MPOSED FOR VI OLATI ONS OF THI' S SECTI ON.

2. AS USED IN THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
NG MEANINGS, UNLESS THE CONTEXT CLEARLY | NDI CATES THAT A DI FFERENT
MEANI NG | S | NTENDED:

(A) "BULLYI NG' SHALL MEAN AN | NTENTI ONAL COURSE OF CONDUCT WHICH IS
REASONABLY LI KELY TO | NTI M DATE, EMOTI ONALLY ABUSE, SLANDER OR THREATEN
ANOTHER PERSON AND VWHI CH SERVES NO LEG Tl MATE PURPGCSE.

(B) "COURSE OF CONDUCT" SHALL MEAN A PATTERN OF CONDUCT COWPOSED OF A
SERIES OF ACTS OVER A PERI OD OF TI ME HOAEVER SHORT, EVI DENCI NG A CONTI -
NU TY OF PURPOSE.

(O "HARASSMENT" | S DEFI NED AS ANY CONDUCT, WHETHER VERBAL, PHYSI CAL,
VWRI TTEN, OR BY MEANS OF ANY MODE OF COVMUNI CATI ON, WHI CH | S PROHI BI TED
AS HARASSMENT OR AGGRAVATED HARASSMENT AS DEFI NED | N ARTI CLE TWO HUNDRED
FORTY OF THE PENAL LAWOR |I'S ANY | NTENTI ONAL COURSE OF CONDUCT WHICH IS
LI KELY TO CREATE AN | NTI M DATI NG HOSTI LE OR OFFENSI VE ENVI RONVENT, AND
VWH CH SERVES NO LEG Tl MATE PURPCSE.

3. IT SHALL BE A VI OLATI ON FOR ANY PERSON TO ENGAGE |IN BULLYING OR
HARASSMENT OF ANY PERSON OR TO | NDUCE ANOTHER PERSON TO ENGAGE | N SUCH
BULLYI NG OR HARASSMENT.

4. NO PERSON SHALL RETALI ATE AGAINST ANY PERSON WHO REPORTS ANY
CONDUCT WHI CH | S PROHI BI TED BY THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. THIS SECTION SHALL NOT BE CONSTRUED TO APPLY TO ANY CONSTI TU-
TI ONALLY PROTECTED ACTI VI TY OR SPEECH.

6. | T SHALL BE A VI OLATI ON FOR ANY CUSTODI AL PARENT OR GUARDI AN OF ANY
UN- EMANCI PATED M NOR UNDER ElI GHTEEN YEARS OF AGE TO ALLOW OR PERM T SUCH
MNOR TO VIOLATE THE PROVI SIONS OF SUBDI VI SION THREE OF THI S SECTI ON.
THE FACT THAT PRI OR TO THE PRESENT OFFENSE A PARENT, GUARDI AN OR CUSTO
DI AN WAS | NFORMED | N WRI TI NG BY A LAW ENFORCEMENT OFFI CER OF A SEPARATE
VI OLATI ON OF SUBDI VI SI ON THREE OF THI S SECTI ON BY THE SAME M NOR OCCUR-
RING WTHI N NINETY DAYS PRI OR TO THE PRESENT OFFENSE SHALL CONSTI TUTE A
REBUTTABLE PRESUMPTI ON THAT SUCH PARENT, GUARDI AN OR CUSTODI AN ALLOWED
OR PERM TTED THE PRESENT VI OLATI ON.

7. EXCEPT WHERE ANOTHER PENALTY | S PRESCRI BED BY LAW ANY PERSON WHO
SHALL VI OLATE ANY PROVISION OF THI'S SECTION SHALL BE SUBJECT, UPON
CONVI CTION THERECF, TO A FINE OF NOT LESS THAN FI FTY DOLLARS NOR MORE
THAN ONE THOUSAND DOLLARS, TOGETHER W TH THE COSTS OF PROSECUTI ON.  UPON
A SUBSEQUENT VI OLATION OF THI S SECTI ON W THI N ONE YEAR SUCH PERSON SHALL
BE SUBJECT TO A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN
TWO THOUSAND DOLLARS FOR EACH SUCH OFFENSE, TOGETHER W TH COSTS OF PROS-
ECUTI ON. EACH VIOLATION AND EACH DAY A VI OLATI ON CONTI NUES OR OCCURS
SHALL CONSTI TUTE A SEPARATE OFFENSE.

S 2. This act shall take effect imediately.



