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STATE OF NEW YORK

10166
I N ASSEMBLY
May 13, 2016

Introduced by M of A BARRON -- read once and referred to the Commttee
on Soci al Services

AN ACT to anmend the social services law, in relation to the powers of a
social services official to receive and di spose of a deed, nortgage or
lien

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 106 of +the social services |aw, as anended by
section 1 of part S of chapter 56 of the laws of 2014, is anended to
read as foll ows:

S 106. Powers of social services official to receive and di spose of a
deed, nortgage, or lien. 1. A social services official responsible, by
or pursuant to any provision of this chapter, for the admnistration of
assistance [or care] granted or applied for [may] SHALL NOT accept a
deed of real property and/or a nortgage thereon on behalf of the socia
services district for the assistance [and care] of a person at public
expense [but such property shall not be considered as public property
and shall remain on the tax rolls and such deed or nortgage shall be
subject to redenption as provided in paragraph (a) of subdivision six
her eof ] .

2. [A social services official may not assert any claim under any
provision of +this section to recover] (A NOIW THSTANDI NG SUBDI VI SI ON
ONE OF THIS SECTIQON, IF, PRIOR TO THE EFFECTI VE DATE OF THE CHAPTER OF
THE LAWS OF TWO THOUSAND SI XTEEN THAT AMENDED THI S SECTI ON, A SCCI AL
SERVI CES OFFI Cl AL ACCEPTED A DEED OF REAL PROPERTY AND/ OR A MORTGAGE ON
BEHALF OF THE SOCI AL SERVI CES DI STRI CT FOR THE ASSI STANCE OF A PERSON AT
PUBLI C EXPENSE, SUCH SCOCI AL SERVI CES OFFI Cl AL SHALL NOT ASSERT ANY CLAI M
UNDER ANY PROVI SION OF THI S SECTI ON TO RECOVER:

(1) paynents nade as part of Supplenental Nutrition Assistance Program
(SNAP), <child care services, Energency Assistance to Adults or the Hone
Ener gy Assi stance Program (HEAP)[.];

[3. A social services official nay not assert any claim under any
provision of this section to recover] (2) paynents of public assistance
i f such paynents were reinbursed by child support collections[.];

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[4. A social services official nay not assert any claim under any
provision of this section to recover] (3) paynents of public assistance
unl ess, before [it has accepted] a deed or nortgage WAS ACCEPTED from an
applicant or recipient, [it has] THE OFFICIAL first received a signed
acknow edgnent fromthe applicant or recipient acknow edgi ng that:

[(a)] A benefits provided as part of Supplenental Nutrition Assist-
ance Program (SNAP), child care services, Energency Assistance to Adults
or the Home Energy Assistance Program (HEAP) nmay not be included as part
of the recovery to be nmade under the nortgage or |ien; and

[(b)] B. if the applicant or recipient declines to provide the lien or
nortgage the children in the household SHALL remain eligible for public
assi st ance.

[5. (a)] (B) SUCH PROPERTY SHALL NOT BE CONSI DERED PUBLI C PROPERTY AND
SHALL REMAIN ON THE TAX ROLLS AND SUCH DEED OR MORTGAGE SHALL BE SUBJECT
TO REDEMPTION AS PROVI DED | N SUBPARAGRAPH ONE OF PARAGRAPH (D) OF THI'S
SUBDI VI SI ON

(O (1) Until a deed, nortgage, or lien, accepted prior to [or after]
the effective date of this [act,] SECTION is satisfied or otherw se
di sposed of, the social services district shall issue and nmail to the
| ast known address of the person [giving] WHO GAVE such deed or nort-
gage, or his or her estate or those entitled thereto, a biennia
accounting of the public assistance incurred and repairs and taxes paid
on property. The social services district shall provide such accounting
no later than February first, two thousand sixteen and biennially there-
after.

[(b)] (2) Such accounting shall include information regarding the debt
owed as of the end of the district's nost recent fiscal year including,
but not limted to:

[(1)] A an enuneration of all public assistance incurred by the
person [giving] WO GAVE such deed or nortgage or his or her househol d
to date;

[(2)] B. the current anount of recoverable public assistance under the
deed or nortgage;

[(3)] C the anmpbunt of any credits agai nst public assistance including
but not limted to:

[A'] (1) the anmbunt of child support collected and retained by the
social services district as rei nmbursenent for public assistance;

[B.] (Il) recoveries nmde wunder section one hundred four of this
title;

[C ] (I'1'l) recoveries nmade under section one hundred thirty-one-r of
this chapter

[(4)] D. Said accounting shall also provide information regarding the
manner in which paynments may be made to the social services district to
reduce the amount of the nortgage or Ilien.

[(c)] (3) In the event that a biennial accounting is not issued and
mailed to the | ast known address of the person [giving] WHO GAVE such
deed or nortgage or his or her estate or those entitled thereto, within
the tine period required in [paragraph (a) of this subdivision] SUBPARA-
GRAPH ONE OF THI S PARAGRAPH, no public assistance shall be recoverable
under this section for the previous two fiscal years. In the event that
a biennial accounting is not issued and nailed to the | ast known address
of the person [giving] WHO GAVE such deed or nortgage or his or her
estate or those entitled thereto, within the tine period required in
[ paragraph (a) of this subdivision] SUBPARAGRAPH ONE OF THIS PARAGRAPH
and such person has received no recoverable public assistance in the
district's nost recent fiscal year, no public assistance shall be recov-
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erabl e under this section for the nost recent two fiscal years where
publ i c assi stance renmi ns recoverabl e.

[6. (a) (1)] (D (1) A Until such property or nortgage is sold,
assigned or foreclosed pursuant to | aw by the social services official,
t he person [giving] WHO GAVE such deed or nortgage, or his OR HER estate
or those entitled thereto, nay redeemthe same by the paynent of al
expenses incurred for the support of the person, and for repairs and
taxes paid on such property, provided, however, that a social services
official may enter into a contract for such redenption, subject to the
provisions of this [paragraph] SUBPARAGRAPH, and containing such termns
and conditions, including provisions for periodic paynments, wthout
interest, for an anmount Iless than the full expenses incurred for the
support of the person and for repairs and taxes paid on such property
(hereinafter called a "lesser sunf), which | esser sumshall in no event
be less than the difference between the apprai sed val ue of such property
and the total of the then unpaid principal balance of any recorded nort-
gages and the unpaid bal ance of suns secured by other |iens against such

property.
[(2)] B. In the case of a redenption for a Ilesser sum the socia
services official shall obtain (i) an appraisal of the current market

val ue of such property, by an apprai ser acceptable to both parties, and
(ii) a statenent of the principal balance of any recorded nortgages or
ot her liens against such property (excluding the debt secured by the
deed, nortgage or lien of the social services official). Any expenses
i ncurred pursuant to this [paragraph] SUBPARAGRAPH shal | be audited and
all owed in the same manner as other official expenses.

[(3)] C Every redenption contract for any |esser sumshall be
approved by the departnment upon an application by the social services
official containing the appraisal and statenment required by [subpara-
graph two] CLAUSE B OF THI S SUBPARAGRAPH, a statenent by the socia
services official of his OR HER reasons for entering into the contract
for such |l esser sum and any other information required by regul ati ons of
t he departnent.

[(4)] D. So long as the terns of the approved redenption contract are
performed, no public sale of such property shall be held.

[(5)] E. The redenption for a |l esser sumshall reduce the claimof the
social services official against the recipient on the inplied contract
under section one hundred four of this [chapter] TITLE or under any
other law, to the extent of all suns paid in redenption.

[(b)] (2) In order to allow a mninumperiod for redenption, the
social services official shall not sell the property or nortgage until
after the expiration of one year fromthe date he OR SHE received the
deed or nortgage, but if unoccupied property has not been redeenmed with-
in six nonths fromthe date of death of the person who conveyed it to
him OR HER by deed the social services official nmay thereafter, and
before the expiration of such year, sell the property.

[(c)] (3) Except as otherw se provided in this chapter, upon the death
of the person or his OR HER receiving institutional care, if the nort-
gage has not been redeened, sold or assigned, the social services offi-
cial may enforce collection of the nortgage debt in the manner provided
for the foreclosure of nortgages by action.

[(d)](4) Provided the departnent shall have given its approval in
witing, the social services official may, when in his OR HER judgnent
it is advisable and in the public interest, release a part of the prop-
erty fromthe lien of the nortgage to permt, and in consideration of,
the sale of such part by the owner and the application of the proceeds
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to reduce said nortgage or to satisfy and di scharge or reduce a prior or
superi or nortgage.

[(e)](5) While real property covered by a deed or nortgage i s occu-
pied, in whole or in part, by an aged, blind or disabled person who
executed such deed or nortgage to the social services official for old
age assistance, assistance to the blind or aid to the disabled granted
to such person before January first, nineteen hundred seventy-four, the

social services official shall not sell the property or assign or
enforce the nortgage unless it appears reasonably certain that the sale
or other disposition of the property wll not naterially adversely

affect the welfare of such person. After the death of such person no
claimfor assistance granted him OR HER shall be enforced against any
real property while it is occupied by the surviving spouse.

[(f)](6) Except as otherw se provided, upon the death of a person who
executed a lien to the social services official inreturn for old age
assi stance, assistance to the blind or aid to the disabled granted prior
to January first, nineteen hundred seventy-four, or before the death of
such person if it appears reasonably certain that the sale or other
di sposition of the property wll not materially adversely affect the
wel fare of such person, the social services official nay enforce such
lien in the manner provided by article three of the lien law. After the
deat h of such person the |lien may not be enforced agai nst real property
while it is occupied by the surviving spouse.

[7.](E) The sale of any parcel of real property or nortgage on rea
property by the social services official, under the provisions of this
section, shall be made at a public sale, held at | east two weeks after
notice thereof shall have been published in a newspaper having a genera
circulation in that section of the county in which the real property is
| ocated. Such notice shall specify the tinme and place of such public
sale and shall contain a brief description of the premses to be sold,
or upon which the nortgage is a lien, as the case nay be. Unless in the
judgnment of the social services official, it shall be in the public
interest to reject all bids, such parcel or nortgage shall be sold to
t he hi ghest responsi bl e bidder.

[8.](F) It is permssible for social services officials to subordinate
a nortgage taken on behalf of the social services district pursuant to
this section. In the event that a social services official determnes to
subordinate a nortgage, or lien, he or she shall do so within thirty
days of receipt of witten notice that the nortgagor is attenpting to
nodify their nortgage that is held by a nortgagee with superior lien
rights and subordination of the social services district's nortgage is
required by such nortgagee in order for it to approve or conplete the
nodi fi cation.

S 2. Section 360 of the social services |aw, as added by chapter 722
of the Ilaws of 1951, subdivisions 1 and 3 as anended by section 92 of
part B of chapter 436 of the |aws of 1997, subdivision 2 as anended by
chapter 909 of the laws of 1974, and subdivi sion 4 as anmended by chapter
803 of the |aws of 1959, is anended to read as foll ows:

S 360. Real property of legally responsible relatives[; deeds and
nortgages may be required]. [1.] The ownership of real property by an
applicant or applicants, recipient or recipients who is or are legally
responsi ble relatives of the child or children for whose benefit the
application is made or the aid is granted, whether such ownership be
i ndi vidual or joint as tenants in comon, tenants by the entirety or
joint tenants, shall not preclude the granting of fam |y assistance or
the continuance thereof if he or they are without the necessary funds to
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mai ntain hinself, herself or thenselves and such child or children.
[ The social services official may, however, require, as a condition to
the granting of aid or the continuance thereof, that he or she be given
a deed of or a nortgage on such property in accordance with the
provi sions of section one hundred si x.

2. However, while the property covered by the deed or nortgage is
occupied, in whole or in part, by the responsible relative who gave such
deed or nortgage to the social services official or, by a child for
whose benefit the aid was granted the social services official shall not
sell the property or assign or enforce the nortgage without the witten
consent of the departnment; and, when the property is occupied by such
child, such consent shall not be given unless it appears reasonably
certain that the sale or other disposition of the property will not
materially adversely affect the welfare of such child.

3. The net anmount recovered by the social services departnent from
such property, less any expenditures approved by the departnent for the
burial of the relative or the child who dies while in receipt of aid
under this title, shall be used to repay the social services district,
the state and the federal governnment their proportionate share of the
cost of fam |y assistance granted. The state and federal share shall be
paid by the social services district to the state and the manner and
anmount of such paynent shall be determ ned in accordance with the regu-
| ations of the departnent.

4. |f any balance renains it shall belong to the estate of the |egal-
ly responsible relative or relatives and the public welfare district
shall forthwith credit the same accordingly, and, provided they claimit
within four years thereafter, pay it to the persons entitled thereto.
If not so claimed within four years it shall be deened abandoned proper-
ty and be paid to the state conptroller pursuant to section thirteen
hundred five of the abandoned property | aw.

5. The proceeds or noneys due the United States shall be paid or
reported in such manner and at such tines as the federal security agency
or other authorized federal agency may direct.]

S 3. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw



