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STATE OF NEW YORK

10141
I N ASSEMBLY
May 12, 2016

Introduced by M of A BRONSON, TITUS, MAYER, MOYA -- read once and
referred to the Conmittee on Labor

AN ACT to anend the Ilabor law and the <crimnal procedure law, in
relation to hours, wages and supplenents in contracts for public work

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 220 of the labor law, as anended
by chapter 678 of the |aws of 2007, is anended to read as foll ows:

2. [Each] EVERY contract [to which the state or a public benefit
corporation or a rmrunicipal corporation or a conm ssion appointed pursu-
ant to lawis a party, and any contract for public work entered into by
athird party acting in place of, on behalf of and for the benefit of
such public entity pursuant to any |lease, permt or other agreenent
bet ween such third party and the public entity, and which may involve
the enploynent of |aborers, workers or mechanics] FOR PUBLI C WORK shal
contain a stipulation that no | aborer, worker or nechanic in the enploy
of the contractor, subcontractor or other person doing or contracting to
do the whole or a part of the work contenplated by the contract shall be
permtted or required to work nore than eight hours in any one cal endar
day or nore than five days in any one week except in cases of extraor-
di nary enmergency including fire, flood or danger to life or property. No
such person shall be so enployed nore than eight hours in any day or
nore than five days in any one week except in such energency. Extraor-
dinary energency wthin the nmeaning of this section shall be deened to
i nclude situations in which sufficient |aborers, workers and nechanics
cannot be enployed to carry on public work expeditiously as a result of
such restrictions upon the nunber of hours and days of |labor and the
i mredi ate commencenent or prosecution or conpletion wthout undue del ay
of the public work is necessary in the judgnent of the comm ssioner for
the preservation of the contract site and for the protection of the life
and |inb of the persons using the sane. Upon the application of any
person interested, the comm ssioner shall nake a determnation as to
whether or not on any public project or on all public projects in any
area of this state, sufficient |aborers, workers and nmechanics of any or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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all classifications can be enployed to carry on work expeditiously if
their labor is restricted to eight hours per day and five days per week,
and in the event that the conm ssioner determ nes that there are not
sufficient workers, |aborers and mechanics of any or all classifications
whi ch nay be enployed to carry on such work expeditiously if their |abor
is restricted to eight hours per day and five days per week, and the
i mredi at e comencenent or prosecution or conpletion w thout undue delay
of the public work is necessary in the judgnment of the conm ssioner for
the preservation of the contract site and for the protection of the life
and linmb of the persons using the sane, the conm ssioner shall grant a
di spensation permtting all Iaborers, workers and nmechanics, or any
classification of such | aborers, workers and nechanics, to work such
additional hours or days per week on such public project or in such
areas the conm ssioner shall determ ne. Whenever such a dispensation is
granted, all work in excess of eight hours per day and five days per
week shall be considered overtine work, and the |aborers, workers and
nmechani cs perform ng such work shall be paid a prem um wage conmensurate
with the premium wages prevailing in the area in which the work is
performed. No such dispensation shall be effective with respect to any
public work unless and until the departnent of jurisdiction, as defined
in this section, certifies to the comm ssioner that such public work is
of an inportant nature and that a delay in carrying it to conpletion
woul d result in serious disadvantage to the public. Tinme lost in any
week because of inclement weather by enployees engaged in the
construction, reconstruction and nmai ntenance of hi ghways outside of the
limts of cities and villages may be nmade up during that week and/or the
succeedi ng three weeks.

S 2. Subdivision 5 of section 220 of the |abor |aw is anended by
addi ng four new paragraphs m n, o and p to read as foll ows:

M FOR THE PURPOSES OF THI S ARTI CLE, "PUBLIC WORK" MEANS ANY OF THE
FOLLOW NG

(1) CONSTRUCTI ON PAID FOR I N WHOLE OR I N PART OQUT OF PUBLI C FUNDS

(1) CONSTRUCTION WORK DONE UNDER PRI VATE CONTRACT WHEN ALL OF THE
FOLLOWN NG CONDI TI ONS EXI ST:

(A) THE CONSTRUCTI ON CONTRACT | S BETVWEEN PRI VATE PARTI ES;

(B) THE PROPERTY SUBJECT TO THE CONSTRUCTI ON CONTRACT |S PRIVATELY
OMED, BUT UPON COVPLETI ON OF THE CONSTRUCTI ON WORK, ANY PORTI ON OF THE
PROPERTY | S LEASED OR W LL BE LEASED TO THE STATE OR ANY PUBLI C ENTITY,
AND ONE OF THE FOLLOW NG CONDI TI ONS EXI ST:

(1) THE PUBLIC ENTITY ENTERED | NTO OR BARGAI NED FOR THE LEASE AGREE-
MENT PRI OR TO THE CONSTRUCTI ON CONTRACT; OR

(2) THE CONSTRUCTI ON WORK | S PERFORMED ACCORDI NG TO PLANS, SPECI FI CA-
TIONS, OR CRITERI A FURNI SHED BY THE PUBLI C ENTI TY, AND THE LEASE AGREE-
MENT BETWEEN THE LESSOR AND PUBLI C ENTITY, AS LESSEE, |S ENTERED | NTO
DURING OR UPON COWPLETION OF, THE CONSTRUCTI ON WORK, OR WTHI N SI X
MONTHS FOLLOW NG COVPLETI ON OF THE CONSTRUCTI ON WORK; OR

(1'1'l') CONSTRUCTION ON A PUBLIC WORK OF | MPROVEMENT WHICH IS |INC -
DENTALLY RELATED TO AN OTHERW SE PRI VATE DEVELOPMENT PRQIECT BUT WHI CH
THE STATE OR PUBLIC ENTI TY REQUI RES TO BE PERFORMED AS A CONDI TION OF
REGULATORY APPROVAL. ONLY THE PUBLI C | MPROVEMENT WORK SHALL BE SUBJECT
TO THI' S ARTI CLE PROVI DED (A) THE STATE OR PUBLIC ENTITY CONTRI BUTES NO
MONEY OR THE EQUI VALENT OF PUBLIC FUNDS AS DEFI NED | N PARAGRAPH N OF
THI'S SUBDI VI SION TO THE OVERALL PROQIECT OTHER THAN IS REQU RED TO
PERFORM THI S PUBLI C | MPROVEMENT WORK, AND (B) THE STATE OR PUBLI C ENTI TY
MAI NTAI NS NO PROPRI ETARY | NTEREST | N THE OVERALL PRQJECT.



Co~NOoOUIT~hWNE

A. 10141 3

N. "PAID FOR IN WHOLE OR I N PART QUT OF PUBLI C FUNDS" MEANS ALL OF THE
FOLLOW NG

(1) THE PAYMENT OF MONEY OR THE EQUI VALENT OF MONEY, | NCLUDI NG THE
| SSUANCE OF BONDS AND GRANTS, BY THE STATE OR A PUBLIC ENTITY, OR A
THIRD PARTY ACTING ON BEHALF OF AND FOR THE BENEFI T OF THE STATE OR
PUBLI C ENTITY, DI RECTLY TO OR ON BEHALF OF THE PUBLI C WORKS CONTRACTOR,
SUBCONTRACTOR, OR DEVELOPER

(1) PERFORMANCE OF CONSTRUCTI ON WORK BY THE STATE OR ANY PUBLI C ENTI -
TY I N THE EXECUTI ON OF THE PRQJECT.

(I'l'l) TRANSFER BY THE STATE OR A PUBLI C ENTITY OF AN ASSET OF VALUE
FOR LESS THAN FAI R MARKET VALUE.

(1'V) FEES, COSTS, RENTS, | NSURANCE OR BOND PREM UMS, LOANS, | NTEREST
RATES, TAXES, OR OTHER OBLI GATI ONS THAT WOULD NORMALLY BE REQUI RED I N
THE EXECUTI ON OF THE CONTRACT, THAT ARE PAI D, REDUCED, CHARGED AT LESS
THAN FAI R MARKET VALUE, WAI VED, OR FORG VEN BY THE STATE OR PUBLI C ENTI -
TY.

(V) MONEY LOANED BY THE STATE OR PUBLIC ENTITY THAT IS TO BE REPAI D ON
A CONTI NGENT BASI S.

(M) CREDITS THAT ARE APPLIED BY THE STATE OR PUBLI C ENTI TY AGAI NST
REPAYMENT OBLI GATI ONS TO THE STATE OR PUBLI C ENTI TY.

O "PUBLIC ENTITY" INCLUDES, BUT IS NOT LIMTED TO THE STATE, A
PUBLI C BENEFI T CORPORATI ON, | NDUSTRI AL DEVELOPMENT AGENCY, LOCAL DEVEL-
OPMENT CORPORATI ON, MUNI Cl PAL  CORPORATI ON, SCHOOL DI STRICT, LOCAL
GOVERNVENT, JOB DEVELOPMENT AUTHORI TY, DORM TORY AUTHORI TY, CORRECTI ONAL
AUTHORI TY, EDUCATI ONAL CORPORATI ON ESTABLI SHED UNDER ARTI CLE FI FTY-SI X
OF THE EDUCATI ON LAW COW SSI ON APPO NTED PURSUANT TO LAW ENTITIES
TASKED W TH MAI NTAI NI NG PUBLI C PROPERTY, AND SI M LAR ENTI TI ES.

P. "CONSTRUCTI ON' | NCLUDES, BUT IS NOT LIMTED TO DEMOLITI ON, RECON-
STRUCTI ON, EXCAVATI ON, REHABI LI TATI ON, REPAI R, | NSTALLATI ON, RENOVATI ON,
ALTERATI ON, AND CUSTOM FABRI CATI ON. " CONSTRUCTI ON' ALSO | NCLUDES WORK
PREFORVED DURI NG THE DESI GN AND PRECONSTRUCTI ON PHASES OF CONSTRUCTI ON,
| NCLUDI NG BUT NOT LIM TED TO | NSPECTI ON AND LAND SURVEYI NG WORK AND
WORK PERFORMED DURING THE POST- CONSTRUCTI ON  PHASES OF CONSTRUCTI ON,
| NCLUDI NG BUT NOT LIMTED TO, ALL CLEANUP WORK AT THE JOBSITE. FOR
PURPCSES OF THI S PARAGRAPH, "I NSTALLATI ON' | NCLUDES, BUT IS NOT LIM TED
TO, THE ASSEMBLY AND DI SASSEMBLY OF FREESTANDI NG AND AFFI XED MODULAR
OFFI CE SYSTEMS. "CUSTOM FABRI CATION' MEANS THE FABRI CATI ON AND ALL
DRAFTI NG RELATED TO THE FABRI CATI ON OF WOODWORK, CASES, CABINETS, OR
COUNTERS, AND THE FABRICATION OF PLUMBING HEATING COOLI NG VENTI -
LATI ON, OR EXHAUST DUCT SYSTEMS, AND MECHANI CAL | NSULATI ON SOLELY AND
SPECI FI CALLY DESIGNED AND ENG NEERED FOR | NSTALLATION IN THE
CONSTRUCTI ON, REPAI R, OR RENOVATI ON OF A BUI LDI NG REGARDLESS OF WHERE
THE CUSTOM FABRI CATI ON | S PREFORMVED.

S 3. The labor law is anended by adding a new section 224-a to read as
fol | ows:

S 224-A.  STOP-WORK ORDERS. WHERE A COWPLAI NT | S RECEI VED PURSUANT TO
TH' S ARTI CLE OR WHERE THE FI SCAL OFFICER FINDS THAT ANY PERSON, IN
CONNECTION W TH THE PERFORMANCE OF ANY CONTRACT FOR PUBLI C WORK, FAILS
TO COWPLY W TH OR EVADES THE PROVI SIONS OF THI S ARTI CLE, THE COWM SSI O\
ER MAY | SSUE A STOP- WORK ORDER. SUCH STOP- WORK ORDER SHALL BE SERVED BY
REGULAR MAIL, AND A SECOND COPY MAY BE SERVED BY TELEFACSI M LE OR BY
ELECTRONI C MAI L, W TH SERVI CE EFFECTI VE UPON RECEIPT OF ANY OF SUCH
NOTI CES. THE ORDER SHALL REMAIN I N EFFECT UNTIL THE COWM SSI ONER DI RECTS
THAT THE STOP-WORK ORDER BE REMOVED, UPON A FI NAL DETERM NATI ON ON THE
COWPLAI NT OR WHERE SUCH FAI LURE TO COWPLY OR EVADE HAS BEEN DEEMED
CORRECTED.
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S 4. Section 2.10 of the crimnal procedure |law is anmended by adding a
new subdi vision 84 to read as foll ows:

84. EMPLOYEES OF THE DEPARTMENT OF LABOR DESI GNATED BY THE COVM SSI O\
ER OF LABOR AS PEACE OFFI CERS AND ASSI GNED BY THE COW SSI ONER OF LABOR
TO THE ENFORCEMENT OF ANY PROVI SIONS UNDER ARTICLE EIGHT OR ARTICLE
TVENTY- FI VE- B OF THE LABOR LAW

S 5. This act shall take effect immediately.



