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STATE OF NEW YORK

10127
I N ASSEMBLY
May 12, 2016

Introduced by M of A MJRRAY -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the education |aw and the executive law, in relation to
providing for single-sex multiple occupancy bathroom and changing
facilities in schools and public bathroomns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1804 of the education lawis anended by adding a
new subdi vision 13 to read as foll ows:

13. A THE BOARD OF EDUCATI ON SHALL REQUI RE EVERY MULTI PLE OCCUPANCY
BATHROOM OR CHANG NG FACI LI TY THAT IS DESI GNATED FOR STUDENT USE TO BE
DESI GNATED FOR AND USED ONLY BY STUDENTS BASED ON THEI R Bl OLOG CAL SEX.
FOR PURPOSES OF THI S SUBDI VI SI ON, THE FOLLOW NG DEFI NI TI ONS APPLY:

(1) "BIOLOG CAL SEX" SHALL MEAN THE PHYSI CAL CONDI TION OF BEING MALE
OR FEMALE, WHICH | S STATED ON A PERSON S BI RTH CERTI FI CATE.

(1) "MILTIPLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY MORE THAN ONE PERSON AT A
TIME WHERE STUDENTS MAY BE I N VARI QUS STATES OF UNDRESS | N THE PRESENCE
OF OTHER PERSONS. A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY MAY
I NCLUDE, BUT IS NOT LIMTED TO, A SCHOOL RESTROOM LOCKER ROOM CHANG NG
ROOM OR SHONER ROOM

(1'11) "SI NGLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY ONLY ONE PERSON AT A TI ME
VHERE STUDENTS MAY BE | N VARI OQUS STATES OF UNDRESS. A SINGE OCCUPANCY
BATHROOM OR CHANG NG FACILITY MAY |INCLUDE, BUT IS NOT LIMTED TO A
SI NGLE STALL RESTROOM DESI GNATED AS UNI SEX OR FOR USE BASED ON BIO.OG
| CAL SEX.

B. NOTHI NG IN THI' S SUBDI VI SI ON SHALL PROHI BI T BOARDS OF EDUCATI ON FROM
PROVI DI NG ACCOMMODATI ONS SUCH AS SI NGLE OCCUPANCY BATHROOM OR CHANG NG
FACI LI TI ES OR CONTROLLED USE OF FACULTY FACI LI TIES UPON A REQUEST DUE TO
SPECI AL Cl RCUMSTANCES, BUT | N NO EVENT SHALL THAT ACCOVMODATI ON  RESULT
I N THE BOARD OF EDUCATI ON ALLOW NG A STUDENT TO USE A MULTI PLE OCCUPANCY
BATHROOM OR CHANG NG FACI LI TY DESI GNATED UNDER THI' S SUBDI VI SI ON FOR A
SEX OTHER THAN THE STUDENT' S Bl OLOd CAL SEX.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. TH' S SUBDI VI SI ON DOES NOT APPLY TO

(1) PERSONS ENTERI NG A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI -
TY DESI GNED FOR USE BY THE OPPCSI TE SEX:

A. FOR CUSTODI AL PURPGCSES;

B. FOR MAI NTENANCE OR | NSPECTI ON PURPGCSES;

C. TO RENDER MEDI CAL ASSI STANCE;

D. TO ACCOVPANY A STUDENT NEEDI NG ASSI STANCE WHEN THE ASSI STI NG | NDI -
VI DUAL |'S AN EMPLOYEE OR AUTHORI ZED VOLUNTEER OF THE BOARD OF EDUCATI ON
OR THE STUDENT' S PARENT OR AUTHORI ZED CAREG VER;

E. TO RECElI VE ASSI STANCE | N USI NG THE FACI LI TY;

F. TO ACCOVPANY A PERSON OTHER THAN A STUDENT NEEDI NG ASSI STANCE; OR

G THAT HAS BEEN TEMPORARILY DESIGNATED FOR USE BY THAT PERSON S
Bl OLOG CAL SEX; AND

(1) ANY PRI VATE SECTOR BUSI NESS OR ENTI TY.

S 2. Section 2503 of the education lawis anmended by adding a new
subdi vision 21 to read as foll ows:

21. A SHALL REQUI RE EVERY MULTI PLE OCCUPANCY BATHROOM OR CHANG NG
FACI LI TY THAT | S DESI GNATED FOR STUDENT USE TO BE DESIGNATED FOR AND
USED ONLY BY STUDENTS BASED ON THEI R Bl OLOG CAL SEX. FOR PURPCSES OF
THI'S SUBDI VI SI ON, THE FOLLOW NG DEFI NI TI ONS APPLY:

(1) "BIOLOG CAL SEX" SHALL MEAN THE PHYSI CAL CONDI TION OF BEING MALE
OR FEMALE, WHICH | S STATED ON A PERSON S BI RTH CERTI FI CATE.

(1) "MILTIPLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY MORE THAN ONE PERSON AT A
TIME WHERE STUDENTS MAY BE I N VARI QUS STATES OF UNDRESS | N THE PRESENCE
OF OTHER PERSONS. A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY MAY
| NCLUDE, BUT IS NOT LIMTED TO, A SCHOOL RESTROOM LOCKER ROOM CHANG NG
ROOM OR SHOWNER ROOM

(1'11) "SI NGLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY ONLY ONE PERSON AT A TI ME
VHERE STUDENTS MAY BE | N VARI OQUS STATES OF UNDRESS. A SINGE OCCUPANCY
BATHROOM OR CHANG NG FACILITY MAY |INCLUDE, BUT IS NOT LIMTED TO A
SI NGLE STALL RESTROOM DESI GNATED AS UNI SEX OR FOR USE BASED ON BIO.OG
| CAL SEX.

B. NOTHI NG IN THI' S SUBDI VI SI ON SHALL PROHI BI T BOARDS OF EDUCATI ON FROM
PROVI DI NG ACCOMMODATI ONS SUCH AS SI NGLE OCCUPANCY BATHROOM OR CHANG NG
FACI LI TI ES OR CONTROLLED USE OF FACULTY FACI LI TIES UPON A REQUEST DUE TO
SPECI AL Cl RCUMSTANCES, BUT I N NO EVENT SHALL THAT ACCOVMODATI ON RESULT
I N THE BOARD OF EDUCATI ON ALLOW NG A STUDENT TO USE A MULTI PLE OCCUPANCY
BATHROOM OR CHANG NG FACI LI TY DESI GNATED UNDER THI' S SUBDI VI SI ON FOR A
SEX OTHER THAN THE STUDENT' S Bl OLOd CAL SEX.

C. THI' S SUBDI VI SI ON DOES NOT APPLY TO

(1) PERSONS ENTERI NG A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI -
TY DESI GNED FOR USE BY THE OPPCSI TE SEX:

A. FOR CUSTODI AL PURPGCSES;

B. FOR MAI NTENANCE OR | NSPECTI ON PURPGCSES;

C. TO RENDER MEDI CAL ASSI STANCE;

D. TO ACCOVPANY A STUDENT NEEDI NG ASSI STANCE WHEN THE ASSI STI NG | NDI -
VIDUAL 1S AN EMPLOYEE OR AUTHORI ZED VOLUNTEER OF THE BOARD OF EDUCATI ON
OR THE STUDENT' S PARENT OR AUTHORI ZED CAREG VER;

E. TO RECElI VE ASSI STANCE | N USI NG THE FACI LI TY;

F. TO ACCOVPANY A PERSON OTHER THAN A STUDENT NEEDI NG ASSI STANCE; OR

G THAT HAS BEEN TEMPORARI LY DESI GNATED FOR USE BY THAT PERSON S
Bl OLOG CAL SEX; AND

(1) ANY PRI VATE SECTOR BUSI NESS OR ENTI TY.
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S 3. Section 2554 of the education |aw is amended by addi ng a new
subdi vision 28 to read as foll ows:

28. A SHALL REQUIRE EVERY MULTI PLE OCCUPANCY BATHROOM OR CHANG NG
FACI LI TY THAT | S DESI GNATED FOR STUDENT USE TO BE DESIGNATED FOR AND
USED ONLY BY STUDENTS BASED ON THEI R Bl OLOG CAL SEX. FOR PURPCSES OF
THI'S SUBDI VI SI ON, THE FOLLOW NG DEFI NI TI ONS APPLY:

(1) "BIOLOG CAL SEX" SHALL MEAN THE PHYSI CAL CONDI TION OF BEING MALE
OR FEMALE, WHICH | S STATED ON A PERSON S Bl RTH CERTI FI CATE.

(1) "MILTIPLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY MORE THAN ONE PERSON AT A
TIME WHERE STUDENTS MAY BE I N VARI QUS STATES OF UNDRESS | N THE PRESENCE
OF OTHER PERSONS. A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY MAY
I NCLUDE, BUT IS NOT LIMTED TO, A SCHOOL RESTROOM LOCKER ROOM CHANG NG
ROOM OR SHONER ROOM

(1'11) "SI NGLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY ONLY ONE PERSON AT A Tl ME
VHERE STUDENTS MAY BE | N VARI OQUS STATES OF UNDRESS. A SINGE OCCUPANCY
BATHROOM OR CHANG NG FACILITY MAY |INCLUDE, BUT IS NOT LIMTED TO A
SI NGLE STALL RESTROOM DESI GNATED AS UNI SEX OR FOR USE BASED ON BIO.OG
| CAL SEX.

B. NOTHI NG IN THI' S SUBDI VI SI ON SHALL PROHI BI T BOARDS OF EDUCATI ON FROM
PROVI DI NG ACCOMMODATI ONS SUCH AS SI NGLE OCCUPANCY BATHROOM OR CHANG NG
FACI LI TI ES OR CONTROLLED USE OF FACULTY FACI LI TIES UPON REQUEST DUE TO
SPECI AL Cl RCUMSTANCES, BUT I N NO EVENT SHALL THAT ACCOVMODATI ON RESULT
I N THE BOARD OF EDUCATI ON ALLOW NG A STUDENT TO USE A MULTI PLE OCCUPANCY
BATHROOM OR CHANG NG FACI LI TY DESI GNATED UNDER THIS SUBDIVISION FOR A
SEX OTHER THAN THE STUDENT' S Bl OLOd CAL SEX.

C. TH' S SUBDI VI SI ON DOES NOT APPLY TO

(1) PERSONS ENTERI NG A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI -
TY DESI GNED FOR USE BY THE OPPCSI TE SEX:

A. FOR CUSTODI AL PURPGCSES;

B. FOR MAI NTENANCE OR | NSPECTI ON PURPGCSES;

C. TO RENDER MEDI CAL ASSI STANCE;

D. TO ACCOVPANY A STUDENT NEEDI NG ASSI STANCE WHEN THE ASSI STI NG | NDI -
VI DUAL |'S AN EMPLOYEE OR AUTHORI ZED VOLUNTEER OF THE BOARD OF EDUCATI ON
OR THE STUDENT' S PARENT OR AUTHORI ZED CAREG VER;

E. TO RECElI VE ASSI STANCE | N USI NG THE FACI LI TY;

F. TO ACCOVPANY A PERSON OTHER THAN A STUDENT NEEDI NG ASSI STANCE; OR

G THAT HAS BEEN TEMPORARILY DESIGNATED FOR USE BY THAT PERSON S
Bl OLOG CAL SEX; AND

(1) ANY PRI VATE SECTOR BUSI NESS OR ENTI TY.

S 4. The education law is anended by adding a new section 319 to read
as foll ows:

S 319. SINGLE- SEX MULTI PLE OCCUPANCY BATHROOM AND CHANG NG FACI LI TI ES.
1. THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK AND THE
TRUSTEES OF THE CI TY UNI VERSI TY OF NEW YORK ARE AUTHORI ZED TO PROMULGATE
RULES OR POLI Cl ES REQUI RI NG EVERY STATE UNI VERSI TY OF NEW YORK AND CI TY
UNI VERSI TY OF NEW YORK, | NCLUDI NG ALL THEI R CONSTI TUENT UNI TS | NCLUDI NG
COVWUNI TY COLLEGES, TO ENSURE THAT MULTIPLE OCCUPANCY BATHROOMS OR
CHANG NG FACI LI TIES THAT ARE DESI GNATED FOR USE, BE DESI GNATED FOR AND
USED ONLY BY PERSONS BASED ON THEI R Bl OLOd CAL SEX. FOR PURPCSES OF
THI' S SECTI ON, THE FOLLOW NG DEFI NI TI ONS APPLY:

(A) "BIOLOG CAL SEX' SHALL MEAN THE PHYSI CAL CONDI TI ON OF BElI NG MALE
OR FEMALE, WHICH | S STATED ON A PERSON S Bl RTH CERTI FI CATE.

(B) "MJLTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY MORE THAN ONE PERSON AT A
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TI ME WHERE PERSONS MAY BE | N VARI QUS STATES OF UNDRESS IN THE PRESENCE
OF OTHER PERSONS. A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY MAY
I NCLUDE, BUT IS NOT LIMTED TO, A RESTROOM LOCKER ROOM CHANG NG ROOM
OR SHOWER ROOM

(© "SINGLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY ONLY ONE PERSON AT A TIME
VWHERE PERSONS NMAY BE |IN VARI QUS STATES OF UNDRESS. A SI NGLE OCCUPANCY
BATHROOM OR CHANG NG FACI LI TY MAY INCLUDE, BUT IS NOT LIMTED TGO A
SINGLE STALL RESTROOM DESI GNATED AS UNI SEX OR FOR USE BASED ON BI OLOG
| CAL SEX.

2. NOTHING IN THI' S SECTI ON SHALL PROHI BI T THE BOARD OF TRUSTEES OF THE
STATE UNI VERSI TY OF NEW YORK AND THE TRUSTEES OF THE CITY UNIVERSITY OF
NEW YORK FROM PROMULGATI NG RULES OR POLI CI ES THAT PROVI DE ACCOMMODATI ONS
SUCH AS SI NGLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TI ES UPON A REQUEST
DUE TO SPECI AL Cl RCUMSTANCES, BUT I N NO EVENT SHALL THAT ACCOVMODATI ON
RESULT IN ALLOANNG A PERSON TO USE A MULTI PLE OCCUPANCY BATHROOM OR
CHANG NG FACI LI TY DESI GNATED UNDER THI S SECTI ON FOR A SEX OTHER THAN THE
STUDENT' S Bl OLOd CAL SEX.

3. THI'S SECTI ON DCES NOT APPLY TO

(A) PERSONS ENTERI NG A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI -
TY DESI GNED FOR USE BY THE OPPCSI TE SEX:

) FOR CUSTODI AL PURPGCSES;

(1) FOR MAI NTENANCE OR | NSPECTI ON PURPCSES;

(1'1'l) TO RENDER MEDI CAL ASSI STANCE;

(1V) TO ACCOVPANY A PERSON NEEDI NG ASSI STANCE;

(V) FOR A M NOR UNDER THE AGE OF SEVEN WHO ACCOVPANI ES A PERSON CARI NG
OR THAT M NOR, OR

(M) THAT HAS BEEN TEMPORARI LY DESI GNATED FOR USE BY THAT PERSON S
Bl OLOG CAL SEX; AND

(B) ANY PRI VATE SECTOR BUSI NESS OR ENTI TY.

S 5. The executive lawis anended by adding a new section 170-c to
read as foll ows:

S 170-C. SI NGLE- SEX MULTI PLE OCCUPANCY BATHROOM AND CHANG NG FACI LI -
TIES. 1. FOR PURPCSES OF THI S SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL
APPLY:

(A) "Bl OLOG CAL SEX" SHALL MEAN THE PHYSI CAL CONDI TION OF BEING MALE
OR FEMALE, WHICH | S STATED ON A PERSON S BI RTH CERTI FI CATE.

(B) "STATE AGENCY" SHALL MEAN ANY DEPARTMENT OF THE EXECUTI VE, ANY
BUREAU, COWM SSI ON, AGENCY, BOARD OR OTHER AGENCY, ANY PUBLI C AUTHORI TY,
AND THE JUDI Cl ARY AND THE LEGQ SLATURE.

(© "MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY MORE THAN ONE PERSON AT A
TI ME WHERE PERSONS MAY BE | N VARI QUS STATES OF UNDRESS IN THE PRESENCE
OF OTHER PERSONS. A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY MAY
| NCLUDE, BUT IS NOT LIMTED TO, A SCHOOL RESTROOM LOCKER ROOM CHANG NG
ROOM OR SHONER ROOM

(D) "SINGLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY" SHALL MEAN A
FACI LI TY DESI GNED OR DESI GNATED TO BE USED BY ONLY ONE PERSON AT A TIME
VHERE PERSONS MAY BE | N VARI QUS STATES OF UNDRESS. A SI NGLE OCCUPANCY
BATHROOM OR CHANG NG FACI LI TY MAY INCLUDE, BUT IS NOT LIMTED TGO A
SINGLE STALL RESTROOM DESI GNATED AS UNI SEX OR FOR USE BASED ON Bl OLOG
| CAL SEX.

2. STATE AGENCI ES SHALL REQUI RE EVERY MULTI PLE OCCUPANCY BATHROOM OR
CHANG NG FACI LI TY TO BE DESI GNATED FOR AND ONLY USED BY PERSONS BASED ON
THEI R Bl OLOd CAL SEX.
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3. NOTHING IN THI S SECTI ON SHALL PRCHI BI T STATE AGENCI ES FROM PROVI D-
| NG ACCOMMODATI ONS SUCH AS SI NGLE OCCUPANCY BATHROOM OR CHANG NG FACI LI -
TIES UPON A PERSON S REQUEST DUE TO A SPECI AL Cl RCUMSTANCE, BUT IN NO
EVENT SHALL THAT ACCOMMODATI ON RESULT IN THE STATE AGENCY ALLOW NG A
PERSON TO USE A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI TY DESI G
NATED UNDER THI' S SECTI ON FOR A SEX OTHER THAN THE PERSON' S Bl OLOd CAL
SEX.

4. TH' S SECTI ON DOES NOT APPLY TO

(A) PERSONS ENTERI NG A MULTI PLE OCCUPANCY BATHROOM OR CHANG NG FACI LI -
TY DESI GNED FOR USE BY THE OPPCSI TE SEX:

(1) FOR CUSTODI AL PURPCSES;

(1) FOR MAI NTENANCE OR | NSPECTI ON PURPCSES;

(1'1'l) TO RENDER MEDI CAL ASSI STANCE;

(1V) TO ACCOVPANY A PERSON NEEDI NG ASSI STANCE;

(V) FOR A M NOR UNDER THE AGE OF SEVEN WHO ACCOVPANI ES A PERSON CARI NG
FOR THAT M NOR, OR

(M) THAT HAS BEEN TEMPORARILY DESI GNATED FOR USE BY THAT PERSON S
Bl OLOG CAL SEX; AND

(B) ANY PRI VATE SECTOR BUSI NESS OR ENTI TY.

S 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw



