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STATE OF NEW YORK

10097--B
I N ASSEMBLY
May 10, 2016

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Consunmer Affairs and Protection -- comittee discharged, bil
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- again reported fromsaid cormmttee with anendnents, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the general business law, in relation to requiring auto-
nobi | e brokers to be |icensed

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 736 of the general business |aw,
as added by chapter 616 of the laws of 1988, is anended and tw new
subdivisions 4 and 5 are added to read as foll ows:

1. "Autonobile broker business" neans any person who, for a fee,
commi ssion or other val uabl e consideration paid by a consuner offers to
provide, provides, or represents that he wll provide a service of
pur chasi ng, arrangi ng, assisting or effecting the purchase of an autono-
bile as agent, broker, or internediary for a consuner. "Autonobile
broker business" does not include any person registered as a dealer
pursuant to article sixteen of the vehicle and traffic law, or any
person who sells, offers for sale or acts as agent, broker or interne-
diary in effecting the purchase of [three] TEN or |ess autonobiles in
any cal endar year.

4. "SECRETARY" MEANS THE SECRETARY OF STATE.

5. "DIVISION' MEANS THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.

S 2. The general business |law is anended by addi ng four new sections
736-a, 736-b, 736-c and 736-d to read as foll ows:

S 736-A. LI CENSE AND SURETY BOND REQUI RED. 1. NO PERSQN, CORPORATI ON,
PARTNERSH P OR FI RM SHALL HEREAFTER CARRY ON THE BUSI NESS OF AN AUTOVO
BILE BROKER, AS DEFINED |IN SECTION SEVEN HUNDRED THI RTY-SI X OF TH S
ARTI CLE, W THOUT FI RST HAVI NG (A) RECEI VED A LI CENSE TO ENGAGE I N SUCH
PRACTICE IN THE MANNER PRESCRIBED IN THI S ARTI CLE, AND (B) OBTAINED A
SURETY BOND PRESCRI BED | N SECTI ON SEVEN HUNDRED FORTY-A OF THI S ARTI CLE

2. NO PERSON SHALL OAN, CONTROL OR OPERATE, WHETHER AS A SOLE PROPRI E-
TOR, PARTNER, SHAREHOLDER, OFFI CER, | NDEPENDENT CONTRACTOR OR OTHER
PERSON, AN AUTOMOBI LE BROKER BUSI NESS, AS DEFI NED I N SECTI ON SEVEN
HUNDRED THI RTY-SI X OF THI S ARTI CLE, W THOUT FI RST HAVI NG (A) RECEI VED A
LICENSE TO ENGAGE |IN SUCH PRACTICE IN THE MANNER PRESCRIBED IN THI S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE, AND (B) OBTAINED A SURETY BOND PRESCRIBED IN SECTION SEVEN
HUNDRED FORTY-A OF THI S ARTI CLE.

S 736-B. APPLICATION FOR LICENSES. 1. APPLICATION FOR A LI CENSE
REQUI RED UNDER THI S ARTI CLE SHALL BE I'N WRI TI NG UNDER OATH, AND IN THE
FORM PRESCRI BED BY THE SECRETARY, AND SHALL CONTAI N THE FOLLOW NG

A, THE EXACT NAME AND THE ADDRESS OF THE APPLI CANT AND | TS DATE OF
I NCORPORATI ON;

B. THE NAME AND THE BUSI NESS AND RESI| DENTI AL ADDRESS OF EACH PRI NCI PAL
AND OFFI CER OF THE APPLI CANT;

C. THE COWPLETE ADDRESS WHERE THE BUSI NESS OF THE APPLICANT IS TO BE
CONDUCTED, SHOW NG THE STREET AND NUMBER, | F ANY, POST OFFI CE AND BUI LD-
ING AND ROOM NUMBER, | F ANY, THE OFFI CE BU LDI NG AND ROOM NUMBER, | F
ANY, AND THE MUNI Cl PALI TY AND COUNTY;

D. I F THE APPLI CANT HAS ONE OR MORE BRANCHES, SUBSI DI ARIES OR AFFI L-
| ATES OPERATI NG | N THE STATE, THE COWPLETE ADDRESS OF EACH SUCH PLACE OF
BUSI NESS; AND

E. A COWLETE SET OF TWO FI NGERPRI NT CARDS FOR EACH PRI NCI PAL AND
OFFI CER OF THE APPLI CANT ON A STANDARD FI NGERPRI NT CARD APPROVED BY THE
DVISION AND A FEE PURSUANT TO SUBDI VI SI ON ElI GHT- A OF SECTI ON ElI GHT
HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW AND AMENDMENTS THERETO,  FOR
THE COST OF THE DI VI SION' S FULL SEARCH AND RETAI N PROCEDURES, WH CH FEE
SHALL BE REM TTED BY THE SECRETARY TO THE DI VISION FOR DEPCSIT BY THE
COMPTROLLER | NTO THE GENERAL FUND. BEFORE APPROVI NG SUCH APPLI CATI ON THE
SECRETARY, OR H' S OR HER DESI GNEE, SHALL FORWARD ONE COPY OF SUCH FI NG
ERPRI NT CARD AND THE PROCESSI NG FEE TO THE DI VI SI ON UPON RECEI PT OF SUCH
FI NGERPRI NTS. THE DI VI SI ON SHALL FORWARD TO THE SECRETARY A REPORT W TH
RESPECT TO THE APPLICANT'S PREVIOUS CRIMNAL HI STORY, |IF ANY, OR A
STATEMENT THAT THE APPLI CANT HAS NO PREVI QUS CRI M NAL HI STORY ACCORDI NG
TO ITS FILES. [|F ADD TIONAL COPI ES OF FI NGERPRI NTS ARE REQUI RED, THE
APPLI CANT SHALL FURNI SH THEM UPON REQUEST.

2. UPON ORI G NAL APPLI CATION FOR A LI CENSE TO OPERATE AN AUTOMOBI LE
BROKER BUSI NESS, THE APPLI CANT SHALL PAY AN APPLI CATI ON FEE, | N SUCH
AMOUNT AS MAY BE DETERM NED BY THE SECRETARY, NOI' TO EXCEED THREE
HUNDRED DOLLARS. UPON APPLI CATION FOR A LI CENSE RENEWAL, THE LI CENSEE
SHALL PAY A RENEWAL PROCESSI NG FEE | N SUCH AMOUNT AS SHALL BE DETERM NED
BY THE SECRETARY, NOI TO EXCEED THREE HUNDRED DCLLARS.

S 736-C. CONDI TI ONS PRECEDENT TO LI CENSI NG. UPON FI LI NG OF AN APPLI CA-
TION FOR A LI CENSE, |F THE SECRETARY SHALL BE SATISFIED OF THE GOOD
CHARACTER, COMPETENCY AND | NTEGRI TY OF THE APPLI CANT, AND OF THE PRI NCI -
PALS AND OFFI CERS THERECF ARE SUCH AS TO COMPLY W TH THE PROVI SI ONS OF
TH S ARTI CLE, HE OR SHE SHALL THEREUPON | SSUE A LI CENSE I N DUPLI CATE TO
OPERATE AN AUTOMOBI LE BROKER BUSI NESS | N ACCORDANCE W TH THE PROVI SI ONS
OF TH S ARTI CLE. THE SECRETARY SHALL TRANSM T ONE COPY OF SUCH LI CENSE
TO THE LI CENSEE AND FI LE ANOTHER W TH THE SECRETARY. SUCH LI CENSE SHALL
REMAIN IN FULL FORCE AND EFFECT FOR A PERIOD OF TWO YEARS UNLESS IT IS
SURRENDERED BY THE LI CENSEE OR REVOKED OR SUSPENDED AS HERElI NAFTER
PROVIDED, | F THE SECRETARY SHALL NOT SO FI ND, THE SECRETARY SHALL NOT
| SSUE SUCH LI CENSE AND THE SECRETARY SHALL NOTI FY THE APPLI CANT OF THE
DENI AL | N WRI TI NG THE SECRETARY SHALL APPROVE OR DENY EVERY APPLI CATI ON
FOR LI CENSE HEREUNDER W THI N NI NETY DAYS FROM THE FI LI NG THERECF.

S 736-D. LICENSING 1. EACH LI CENSE | SSUED UNDER THI S ARTI CLE SHALL
STATE THE ADDRESS OR ADDRESSES AT WHI CH THE BUSI NESS |S TO BE CONDUCTED
AND SHALL STATE FULLY THE NAME OF THE LI CENSEE, AND THE DATE AND PLACE
OF I'TS | NCORPORATI ON AND THE EXPI RATI ON DATE OF THE LI CENSE. A COPY OF
SUCH LICENSE SHALL BE PROM NENTLY POSTED I N EACH PLACE OF BUSI NESS OF
THE LI CENSEE. SUCH LI CENSE SHALL NOT BE TRANSFERABLE OR ASS| GNABLE.
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2. IN THE EVENT THE LOCATI ON AT WHI CH THE BUSI NESS | S TO BE CONDUCTED
SHALL BE CHANGED, THE LI CENSEE SHALL FORTHW TH NOTI FY THE SECRETARY | N
VWRI TI NG WHO SHALL THEREUPON W THOUT CHARGE ATTACH TO THE LICENSE A
RI DER SETTI NG FORTH SUCH CHANGED LOCATI ON.

3. IN THE EVENT THAT THERE SHALL BE ANY CHANGE AMONG THE PRI NCI PALS OR
OFFI CERS OF ANY LI CENSEE, THE LI CENSEE SHALL FORTHW TH NOTI FY THE SECRE-
TARY |IN WRI TING OF THE NAME AND ADDRESS OF EACH NEW PRI NClI PAL OR OFFI -
CER, AND SHALL SUBM T A COWPLETE SET OF TWD FI NGERPRI NT CARDS FOR EACH
SUCH PRI NCl PAL OR OFFI CER | N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH
E OF SUBDI VI SION ONE OF SECTI ON SEVEN HUNDRED THI RTY-SI X-B OF THI S ARTI -
CLE

4. PRIOR TO OR UPON THE SALE OR TRANSFER OF ALL OR THE MAJORI TY OF THE
STOCK OR ASSETS OF ANY AUTOMOBI LE BROKER BUSI NESS, THE NEW PRI NCl PALS OR
OFFI CERS SHALL APPLY FOR A NEW LI CENSE W TH THE SECRETARY | N ACCORDANCE
W TH THE PROVI SI ONS OF SECTI ON SEVEN HUNDRED THI RTY-SI X-B AND SECTI ON
SEVEN HUNDRED THI RTY-SIX-C OF THI S ARTI CLE. SUCH APPLI CATI ON SHALL BE
MADE W THI N SI XTY DAYS OF SUCH SALE OR TRANSFER

5. A LI CENSE GRANTED UNDER THE PROVISIONS OF TH' S ARTICLE MAY BE
RENEWED BY THE SECRETARY UPON APPLI CATI ON THEREFOR BY THE LI CENSEE, I N
SUCH FORM AS THE SECRETARY MAY PRESCRI BE, ACCOVPANI ED BY THE NON- REFUND-
ABLE RENEWAL PROCESSI NG FEE PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON SEVEN
HUNDRED THI RTY-SI X-B OF THIS ARTI CLE. I N NO EVENT W LL RENEWAL BE GRANT-
ED MORE THAN SI X MONTHS AFTER THE DATE OF EXPI RATION OF A LICENSE. NO
PERSON, FIRM COWPANY, PARTNERSH P OR CORPORATI ON SHALL CARRY ON ANY
BUSI NESS SUBJECT TO THI'S ARTICLE DURING ANY PERIOD WH CH MAY EXI ST
BETWEEN THE DATE OF EXPI RATI ON OF A LI CENSE AND THE RENEWAL THEREOF.

S 3. Section 743 of the general business |aw, as added by chapter 616
of the laws of 1988, is anended to read as foll ows:

S 743. Enforcenent by attorney general. In addition to the other rene-
di es provi ded, whenever there shall be a wviolation of this article,
application may be mnade by the attorney general in the name of the
people of the state of New York to a court or justice having jurisdic-
tion by a special proceeding to issue an injunction, and upon notice to
t he defendant of not less than five days, to enjoin and restrain the
conti nuance of such violations; and if it shall appear to the satisfac-
tion of the court or justice that the defendant has, in fact, violated
this article, an injunction nay be issued by such court or justice,
enjoining and restraining any further violation, wthout requiring proof
that any person has, in fact, been injured or danaged thereby. 1In any
such proceeding, the court may make all owances to the attorney genera
as provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice |law and rules, and direct restitu-
tion. Wenever the court shall determine that a violation of this arti-
cle has occurred, the court [may] SHALL inpose a civil penalty of not
[more] LESS than one thousand dollars AND NOT MORE THAN THREE THOUSAND
DOLLARS for each violation. In connection with any such proposed appli -
cation, the attorney general is authorized to take proof and make a
deternmination of the relevant facts and to i ssue subpoenas in accordance
with the civil practice |aw and rul es.

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the secretary of state shal
take actions necessary to provide for the issuance of |icenses pursuant
to section 736-d of the general business |aw, as added by section two of
this act, prior to such date.



