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STATE OF NEW YORK

10086
I N ASSEMBLY
May 10, 2016

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law, in relation to background checks and
fingerprinting; and to anend the social services law, in relation to
statewi de central registry clearances by contracted service providers
of student support services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 1125 of the education law, as
added by chapter 180 of the laws of 2000, is amended to read as foll ows:

3. "Enployee" shall nean any person receiving conpensation froma
school district or enployee of a contracted service provider, A
CONTRACTED SERVI CE PROVI DER OF STUDENT SUPPORT SERVI CES or worker pl aced
wi thin the school under a public assistance enpl oynent program pursuant
to title nine-B of article five of the social services |aw, and consi st-
ent with the provisions of such title for the provision of services to
such district, its students or enployees, directly or through contract,
whereby such services performed by such person involve direct student
cont act .

S 2. Paragraph (a-2) of subdivision 3 of section 2854 of the education
| aw i s amended by addi ng a new subparagraph (v) to read as foll ows:

NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY IN THI'S SECTION, THE

BOARD OF TRUSTEES OF A CHARTER SCHOOL SHALL NOT BE REQUI RED TO OVERSEE
THE FI NGERPRI NTI NG PROCESS FOR EMPLOYEES OF A CONTRACTED SERVI CE PROVI D-
ER OF STUDENT SUPPORT SERVI CES SUCH AS, BUT NOT LIMTED TO, SUBSTI TUTE
TEACHERS, SUBSTI TUTE TEACHER AIDES, SUBSTITUTE NURSES, EDUCATI ONAL
CONSULTANTS, TUTORS, SUBSTI TUTE SCHOOL ADM NI STRATI VE SUPPORT AND OTHER
TEMPORARY STUDENT SERVI CES PROFESSI ONALS, SO LONG AS THE HAVE ENGAGED A
CONTRACTED SERVI CE PROVI DER OF STUDENT SUPPORT SERVI CES WHO HAS COWPLI ED
W TH THE FI NGERPRI NTI NG REQUI REMENTS ELSEVWHERE | N THI S CHAPTER

S 3. Paragraph (a) of subdivision 30 of section 305 of the education
law, as anended by chapter 630 of the |aws of 2006, is anended to read
as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(a) The comm ssioner, in cooperation with the division of «crimna
justice services and in accordance with all applicable provisions of
| aw, shall pronulgate rules and regulations to require the fingerprint-
i ng of prospective enployees, as defined in section el even hundred twen-
ty-five of this <chapter, of school districts, charter schools [and],
boards of cooperative educational services AND CONTRACTED SERVICE
PROVI DERS OF STUDENT SUPPORT SERVI CES and aut hori zing the fingerprinting
of prospective enpl oyees of nonpublic and private el enentary and second-
ary schools, and for the use of information derived from searches of the
records of the division of crimnal justice services and the federa
bureau of investigation based on the wuse of such fingerprints. The
comm ssioner shall also develop a formfor use by school districts,
charter schools, boards of cooperative educational services, CONTRACTED
SERVI CE PROVI DERS OF STUDENT SUPPORT SERVI CES, and nonpublic and private
el enentary and secondary schools in connection with the subm ssion of
fingerprints that contains the specific job title sought and any other
information that may be relevant to consideration of the applicant. THE
COW SSI ONER  SHALL ALSO CREATE OR EXPAND THE FUNCTI ONALI TY OF | NTERNET
BASED SYSTEMS TO PROVIDE ACCESS TO CONTRACTED SERVICE PROVIDERS OF
STUDENT SUPPORT SERVICES UPON APPLI CATION OF THE CONTRACTED SERVI CE
PROVI DER OF STUDENT SUPPORT SERVI CES TO THE COWM SSI ONER TO ENABLE THEM
TO BE ABLE TO REVI EW FI NGERPRI NT RESULTS AND SUBSEQUENT ARREST NOTI FI CA-
TI ONS BASED ON THE FI NGERPRI NT AND BACKGROUND CHECK DATA BY LOGGE NG | NTO
A PROTECTED WEB PORTAL, ENTERI NG IN THE EMPLOYEE NAME AND SOCI AL SECURI -
TY NUMBER, WH CH WOULD PROVI DE ACCESS TO SEE THE FI NGERPRI NT RESULTS
The conmi ssioner shall also establish a form for the recordation of
al l egations of child abuse in an educational setting, as required pursu-
ant to section eleven hundred twenty-six of this chapter. No person who
has been fingerprinted pursuant to section three thousand four-b of this
chapter or pursuant to section five hundred nine-cc or twelve hundred
twenty-nine-d of the vehicle and traffic |aw and whose fingerprints
remain on file with the division of crimnal justice services shall be
required to undergo fingerprinting for purposes of a new crimnal histo-
ry record check. This subdivision and the rules and regul ati ons promnul -
gated pursuant thereto shall not apply to a school district wthin a
city with a popul ation of one mllion or nore.

S 4. The opening paragraph of paragraph (b) of subdivision 30 of
section 305 of the education |aw, as anmended by chapter 630 of the |aws
of 2006, is anended to read as foll ows:

The comm ssioner, in cooperation with the division of crimnal justice
services, shall pronulgate a formto be provided to all such prospective
enpl oyees of school districts, charter schools, boards of cooperative
educati onal services, CONTRACTED SERVI CE PROVI DERS OF STUDENT SUPPORT
SERVI CES and nonpublic and private el enentary and secondary school s t hat
elect to fingerprint and seek cl earance for prospective enpl oyees that
shal I :

S 5. Paragraph (d) of subdivision 30 of section 305 of the education
law, as anended by chapter 630 of the |aws of 2006, is anended to read
as foll ows:

(d) The comm ssioner shall develop forns to be provided to all schoo
districts, charter schools, boards of cooperative educational services,
CONTRACTED SERVI CE PROVI DERS OF STUDENT SUPPORT SERVICES and to all
nonpublic and private elenmentary and secondary schools that elect to
fingerprint their prospective enployees, to be conpleted and signed by
prospective enployees when conditional appointnment or emergency condi -
tional appointment is offered.
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S 6. Subdivision 31 of section 305 of the education |law, as added by
chapter 380 of the laws of 2001, is amended to read as foll ows:

31. The comm ssioner shall direct that each school district, charter
school, [and] private elenentary and secondary school, AND CONTRACTED
SERVI CE PROVI DER OF STUDENT SUPPORT SERVI CES appoi nt a desi ghated educa-
tional official for the purposes set forth in section 380.90 of the
crimnal procedure |law, subdivision seventeen of section 301.2 and
subdi vi sion three of section 380.1 of the famly court act. In addition,
t he conmi ssioner shall pronul gate rules and regul ations, in consultation
with the office of court adm nistration, to facilitate el ectronic access
by the courts to the nanes and addresses of such desi gnated educationa
officials.

S 7. Subdivision 1 of section 3035 of the education |aw, as anended by
chapter 630 of the laws of 2006, is amended to read as foll ows:

1. The conmi ssioner shall subnmt to the division of crimnal justice
services two sets of fingerprints of prospective enployees as defined in
subdi vision three of section eleven hundred twenty-five of this chapter
received froma school district, charter school or board of cooperative
educational services, CONTRACTED SERVICE PROVI DERS OF STUDENT SUPPORT
SERVI CES and of prospective enployees received from nonpublic and
private elenmentary and secondary schools pursuant to title two of this
chapter, and the division of crimnal justice services processing fee
i nposed pursuant to subdivision eight-a of section eight hundred thir-
ty-seven of the executive | aw and any fee inposed by the federal bureau
of investigation. The division of crimnal justice services and the
federal bureau of investigation shall forward such crimnal history
record to the commissioner in a tinmely nmanner. For the purposes of this
section, the term"crimnal history record" shall nean a record of al
convictions of crinmes and any pending crimnal charges maintained on an
i ndi vidual by the division of crimnal justice services and the federa
bureau of investigation. Al such crimnal history records sent to the
commi ssi oner pursuant to this subdivision shall be confidential pursuant
to the applicable federal and state laws, rules and regulations, and
shall not be published or in any way disclosed to persons other than the
comm ssi oner, unless otherw se authorized by | aw.

S 8. Subdivision 3 of section 3035 of the education |aw, as anended by
section 7 of chapter 630 of the |laws of 2006, is anmended to read as
fol | ows:

3. (a) Cearance. (lI) After receipt of a crimnal history record from
the division of <crimnal justice services and the federal bureau of
i nvestigation the conm ssioner shall pronptly notify the appropriate
school district, <charter school, board of cooperative educationa
servi ces, CONTRACTED SERVI CE PROVI DERS OF STUDENT SUPPORT SERVICES or
nonpublic or private elenmentary or secondary school whether the prospec-
tive enployee to which such report relates is cleared for enpl oynent
based upon his or her crimnal history. All determnations to grant or
deny clearance for enploynment pursuant to this paragraph shall be
performed in accordance with subdivision sixteen of section two hundred
ninety-six of the executive law and article twenty-three-A of the
correction |l aw. When the commi ssioner denies a prospective enployee
cl earance for enploynent, such prospective enployee shall be afforded
notice and the right to be heard and offer proof in opposition to such
determination in accordance with the regul ati ons of the conm ssioner.

(1'l) NOTW THSTANDI NG ANY OTHER PROVISIONS OF LAW TO THE CONTRARY
| NFORMATI ON REGARDI NG THE RESULTS OF THE | NVESTI GATION OF CURRENT OR
PROSPECTI VE EMPLOYEES OF CONTRACTED SERVI CE PROVI DERS OF STUDENT SUPPORT
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SERVI CES AND SUBSEQUENT CHANGES |IN STATUS RELATED TO SUCH EMPLOYEES
SHALL BE TRANSM TTED VI A AN | NTERNET- BASED SYSTEM MADE AVAILABLE TO
CONTRACTED SERVI CE PROVI DERS OF STUDENT SUPPORT SERVI CES UPON APPLI CA-
TION OF THE CONTRACTED SERVI CE PROVI DER OF STUDENT SUPPORT SERVI CES TO
THE COWM SSI ONER WHERE, BY LOGA NG INTO A PROTECTED WEB PORTAL AND
ENTERING IN THE EMPLOYEE NAME AND SOCI AL SECURI TY NUMBER, CONTRACTED
SERVI CE PROVI DERS OF STUDENT SUPPORT SERVI CES WOULD BE ABLE TO ACCESS
FI NGERPRI NT RESULTS, WHETHER THE EMPLOYEE FIRST COWLETED A FORM
PROVI DED TO THEM BY THE CONTRACTED SERVI CE PROVI DER OF STUDENT SUPPORT
SERVI CES, OR RECElI VED A FORM PREVI QUSLY FROM A SCHOCL DI STRI CT, CHARTER
SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVICES. NOTHING IN TH'S
SECTI ON SHALL REQUI RE AN EMPLOYEE WHO HAS ALREADY SUBM TTED THEI R FI NG
ERPRI NTS TO THE COMM SSI ONER TO HAVE TO SUBM T THEM AGAIN, SO LONG AS
THEY WERE NOT DESTROYED.

(b) Conditional clearance. When the commi ssioner receives a request
for a determnation on the <conditional clearance of a prospective
enpl oyee, the conm ssioner, after receipt of a crimnal history record
fromthe division of crimnal justice services, shall pronptly notify
the prospective enployee and the appropriate school district, charter
school, board of cooperative educational services, CONTRACTED SERVI CE
PROVI DERS OF STUDENT SUPPORT SERVI CES or nonpublic or private el enmentary
or secondary school that the prospective enployee to which such report
relates is conditionally cleared for enploynment based upon his or her
crimnal history or that nore tinme is needed to nake the determ nation.
If the comm ssioner determines that nore time is needed, the notifica-
tion shall include a good faith estimte of the amount of additiona
ti me needed. Such notification shall be nmade wthin fifteen business
days after the conm ssioner receives the prospective enpl oyee's finger-
prints. Al determnations to grant or deny conditional clearance for
enpl oyment pursuant to this paragraph shall be perforned in accordance
wi t h subdi vi si on sixteen of section two hundred ninety-six of the execu-
tive law and article twenty-three-A of the correction | aw

S 9. Subdivision 3 of section 3035 of the education |aw, as anended by
section 8 of chapter 630 of the |laws of 2006, is anended to read as
fol | ows:

3. After receipt of a crimnal history record fromthe division of
crimnal justice services and the federal bureau of investigation the
comm ssioner shall pronptly notify the appropriate school district,
charter school, board of cooperative educational services, CONTRACTED
SERVI CE PROVI DERS OF STUDENT SUPPORT SERVI CES or nonpublic or private
el enentary or secondary school whether the prospective enpl oyee to which
such report relates is cleared for enploynent based upon his or her
crimnal history. Al determnations to grant or deny clearance for
enpl oynment pursuant to this subdivision shall be perforned in accordance
wi t h subdi vi si on sixteen of section two hundred ninety-six of the execu-
tive law and article twenty-three-A of the correction |aw When the
commi ssioner denies a prospective enployee clearance for enploynent,
such prospective enpl oyee shall be afforded notice and the right to be
heard and offer proof in opposition to such determ nation in accordance
with the regul ati ons of the comm ssi oner.

S 10. Section 1125 of the education law is anmended by adding a new
subdi vision 10 to read as foll ows:

10. "CONTRACTED SERVICE PROVIDER OF STUDENT SUPPORT SERVI CES' SHALL
MEAN ANY | NDI VI DUAL OR ENTI TY THAT CONTRACTS W TH, BUT NOT LIMTED TO A
SCHOOL DI STRICT, A CHARTER SCHOOL, A BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES, OR A NONPUBLIC SCHOOL FOR THE PROVI SI ON OF SUBSTI TUTE TEACH
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ERS, SUBSTI TUTE TEACHER ASSI STANTS, SUBSTI TUTE NURSES, EDUCATI ONAL
PROFESSI ONAL, TUTORS, SUBSTITUTE SCHOOL ADM NI STRATIVE SUPPORT, AND
OTHER TEMPORARY STUDENT SERVI CE PERSONNEL.

S 11. Subdivision 3 of section 424-a of the social services law, as
anended by section 8 of part D of chapter 501 of the laws of 2012, is
amended to read as foll ows:

3. For purposes of this section, the term"provider" or "provider
agency" shall nean an authorized agency, the office of children and
famly services, juvenile detention facilities subject to the certif-
i cation of such office, progranms established pursuant to article nine-
teen-H of the executive law, non-residential or residential prograns or
facilities licensed or operated by the office of nmental health or the
office for people wth developnental disabilities except famly care
hones, |icensed child day care centers, including head start prograns
whi ch are funded pursuant to title V of the federal econom c opportunity
act of nineteen hundred sixty-four, as amended, early intervention
servi ce established pursuant to section twenty-five hundred forty of the
public health | aw, preschool services established pursuant to section
forty-four hundred ten of the education |aw, school-age child care
prograns, CONTRACTED SERVI CE PROVI DERS OF STUDENT SUPPORT SERVICES AS
DEFI NED | N SUBDI VI SION TEN OF SECTI ON ELEVEN HUNDRED TWENTY- FI VE OF THE
EDUCATI ON LAW special act school districts as enunerated in chapter
five hundred sixty-six of the |aws of nineteen hundred sixty-seven, as
anmended, progranms and facilities licensed by the office of alcoholism
and substance abuse services, residential schools which are operated,
supervi sed or approved by the education departnment, and any other facil-
ity or provider agency, as defined in subdivision four of section four
hundred eighty-eight of this chapter, in regard to the enploynent of
staff, or use of providers of goods and services and staff of such
provi ders, consultants, interns and vol unteers.

S 12. Paragraph (a) of subdivision 2 of section 390-a of the socia
services |law, as anmended by chapter 416 of the |aws of 2000, is anmended
to read as foll ows:

(a) review and eval uate the backgrounds of and information supplied by
any person applying to be a child day care center or school-age child
care program enpl oyee or volunteer or group famly day care assistant, a
provi der of famly day care or group famly day care, or a director of a
child day care center, head start day care center or school-age child
care program Such procedures shall include but not be limted to the
follow ng requirenents: that the applicant set forth his or her enploy-
ment history, provide personal and enpl oynent references; subnt such
information as is required for screening with the statewide centra
register of <child abuse and naltreatnment in accordance wth the
provi sions of section four hundred twenty-four-a of this article; sign a
sworn statenment indicating whether, to the best of his or her know edge,
he or she has ever been convicted of a crine in this state or any other
jurisdiction; and provide his or her fingerprints for subm ssion to the
di vision of crimnal justice services in accordance with the provisions
of section three hundred ninety-b of this title. NOTW THSTANDI NG THE
PROVI SI ONS OF THI S PARAGRAPH, WHERE A PROGRAM HAS PEOPLE WORKING ON
THEI R PREM SES THROUGH A CONTRACTED SERVI CE PROVI DER OF STUDENT SUPPORT
SERVI CES AS DEFI NED I N SUBDI VI SI ON TEN OF SECTI ON ELEVEN HUNDRED TWEN-
TY-FIVE OF THE EDUCATI ON LAW AND SUCH CONTRACTED SERVI CES PROVI DER OF
STUDENT SUPPORT SERVI CES HAS PROPERLY PERFORVED CHECKS ON | TS EMPLOYEES
AS A PROVIDER OR PROVIDER AGENCY UNDER SECTION FOUR HUNDRED
TVENTY- FOUR-A OF TH S CHAPTER, THEN SUCH PROGRAM DOES NOT NEED TO RUN
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THE CHECK | TSELF ON THE CONTRACTED SERVI CE PROVI DER EMPLOYEES WORKI NG ON
THEI R SI TE

S 13. This act shall take effect inmediately; provided however that:
(a) the anendnents to paragraph (a-2) of subdivision 3 of section 2854
of the education |aw made by section two of this act shall not affect
the expiration of such paragraph and shall expire and be deemed repeal ed
therewith; (b) the anmendnents to paragraph (d) of subdivision 30 of
section 305 of the education | aw nade by section five of this act shal
not affect the repeal of such paragraph and shall be deened repealed
therewith; and (c) the amendnents to subdivision 3 of section 3035 of
t he education | aw made by section eight of this act shall be subject to
the expiration and reversion of such subdivision, pursuant to section 12
of chapter 142 of the |laws of 2001, as anmended, when upon such date the
provi sions of section nine of this act shall take effect.



