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STATE OF NEW YORK

10069
I N ASSEMBLY
May 10, 2016

I ntroduced by M of A MDONALD -- read once and referred to the Comit -
tee on Codes

AN ACT to amend the penal law, in relation to crimnal diversion of
prescription nedications and prescriptions, establishing the offense
of fraudul ent prescription, dispensing and procurenent of non-cont-
roll ed substance prescription medications and devices, and establish-
ing the offense of unlawful possession of non-controlled substance
prescription nmedi cations and devi ces

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 178.00 of the penal |aw, as added by chapter 81 of
the laws of 1995, is anended to read as foll ows:

S 178.00 Cri m nal di ver si on of prescription nmedi cati ons and
prescriptions; definitions.

The follow ng definitions are applicable to this article:

1. "Prescription medication or device" means any article for which a
prescription is required in order to be lawfully sold, delivered or
di stributed by any person authorized by |aw to engage in the practice of
t he profession of pharnmacy.

2. "Prescription” neans a direction or authorization by neans of a
witten prescription form ELECTRONIC PRESCRIPTION or an ora
prescription which permts a person to lawmfully obtain a prescription
medi cation or device from any person authorized to dispense such
prescription nedi cation or device.

3. "PRESCRI PTION FORM' MEANS AN OFFICIAL STATE PRESCRIPTION FORM
AUTHORI ZED BY A STATE FOR USE BY HEALTH PRACTI TI ONERS AUTHORI ZED TO
VRl TE PRESCRI PTI ONS.

4. "Crimnal diversion act" neans an act or acts in which a person
knowi ngl y:

(a) transfers or delivers, in exchange for anything of pecuniary
val ue, a prescription nedication or device with know edge or reasonable
grounds to know that the recipient has no nedical need for it; or

(b) receives, in exchange for anything of pecuniary value, a
prescription nmedication or device with know edge or reasonable grounds

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to know that the seller or transferor is not authorized by |aw to sel
or transfer such prescription nmedication or device; or

(c) RECEI VES, |IN EXCHANGE FOR ANYTH NG OF PECUNIARY VALUE, A
PRESCRI PTI ON MEDI CATI ON OR DEVI CE, PRESCRI PTION, OR PRESCRIPTION FORM
FROM A LAW ENFORCEMENT OFFI CER ACTI NG | N AN UNDERCOVER CAPACI TY OR HI' S
OR HER AGENT, BELI EVI NG OR HAVI NG REASONABLE GROUND TO BELI EVE THAT THE
OFFICER OR H'S OR HER AGENT | S SOVEONE WHO | S NOT AUTHORI ZED BY LAW TO
SELL OR TRANSFER SUCH PRESCRI PTI ON MEDI CATI ON OR DEVI CE, PRESCRI PTI ON,
OR PRESCRI PTI ON FORM OR

(D) transfers or delivers a prescription OR PRESCRIPTION FORM i n
exchange for anything of pecuniary val ue; or

[(d)] (E) receives a prescription OR PRESCRI PTION FORM i n exchange for
anyt hi ng of pecuniary val ue.

S 2. Paragraph (c) of subdivision 1 of section 178.05 of the pena
| aw, as added by chapter 81 of the laws of 1995, is anmended and two new
par agr aphs (d) and (e) are added to read as foll ows:

(c) a person acting in good faith WHO IS seeking [treatnent for a
nmedi cal condition or assisting another person to obtain treatnent for a
medi cal condition] TO OBTAIN A PRESCRI PTI ON, PRESCRI PTI ON MEDI CATION OR
DEVI CE THAT HAS BEEN LAWFULLY PRESCRI BED TO H M OR HER, AND FOR WHI CH HE
OR SHE HAS A MEDI CAL NEED; OR

(D) A PERSON ACTING I N GOOD FAI TH, WHO REASONABLY BELI EVES THAT HE OR
SHE | S ASSI STI NG ANOTHER PERSON TO OBTAIN A PRESCRI PTI ON, PRESCRI PTI ON
MEDI CATION OR DEVICE THAT HAS BEEN LAWFULLY PRESCRI BED TO THAT OTHER
PERSON;, OR

(E) A DULY REG STERED MANUFACTURER OR WHOLESALER OF DRUGS, AS DEFI NED
I N ARTI CLE ONE HUNDRED THI RTY- SEVEN OF THE EDUCATI ON LAW ACTI NG | N GOOD
FAITH I N THE LAWFUL COURSE OF H' S OR HER BUSI NESS.

S 3. Section 178.10 of the penal |aw, as added by chapter 81 of the
| aws of 1995, is anended to read as foll ows:

S 178.10 Cri m nal di ver si on of prescription nmedi cati ons and
prescriptions in the [fourth] FIFTH degree.

A person is guilty of crimnal diversion of prescription nedications
and prescriptions in the [fourth] FIFTH degree when he or she conmits a
crimnal diversion act.

Crimnal diversion of prescription nedications and prescriptions in
the [fourth] FIFTH degree is a class A nmi sdeneanor.

S 4. Section 178.15 of the penal |aw, as added by chapter 81 of the
| aw of 1995, is amended to read as foll ows:

S 178.15 Cri m nal di ver si on of prescription nmedi cati ons and
prescriptions in the [third] FOURTH degree.

A person is guilty of crimnal diversion of prescription nedications
and prescriptions in the [third] FOURTH degree when he or she:

1. commits a crimnal diversion act, and the value of the benefit
exchanged is in excess of one thousand dollars; or

2. conmits the crine of crimnal diversion of prescription nmedications
and prescriptions in the [fourth] FIFTH degree, and has previously been
convicted of [the crime of crimnal diversion of prescription nedica-
tions and prescriptions in the fourth degree] AN OFFENSE DEFINED IN TH S
ARTI CLE; OR

3. COWM TS THE CRI ME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS IN THE FI FTH DEGREE ON TWDO OR MORE COCCASIONS OVER A
THI RTY- FI VE DAY PERI CD

Crimnal diversion of prescription nedications and prescriptions in
the [third] FOURTH degree is a class E felony.
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S 5. Section 178.20 of the penal |aw, as added by chapter 81 of the
| aws of 1995, is anended to read as foll ows:

S 178.20 Cri m nal di ver si on of prescription nmedi cati ons and
prescriptions in the [second] TH RD degree.

A person is guilty of crimnal diversion of prescription nedications
and prescriptions in the [second] TH RD degree when he or she:

1. commits a crimnal diversion act, and the value of the benefit
exchanged is in excess of three thousand dollars; OR

2. COM TS THE CRI ME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS I N THE FI FTH DEGREE ON FOUR OR MORE OCCASIONS OVER A
THI RTY- FI VE DAY PERI OD; OR

3. COWM TS THE CRIME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CA-
TI ONS AND PRESCRI PTIONS IN THE FI FTH DEGREE, AND | S:

(A) A PHYSI Cl AN OR OTHER PERSON AUTHORI ZED TO | SSUE A PRESCRI PTI ON, OR

(B) A PHARMACI ST OR OTHER PERSON AUTHORI ZED TO DI SPENSE PRESCRI PTI ON
MEDI CATI ONS AND DEVI CES.

Crimnal diversion of prescription nedications and prescriptions in
the [second] THI RD degree is a class D fel ony.

S 6. Section 178.25 of the penal |aw, as added by chapter 81 of the
| aws of 1995, is anended to read as foll ows:

S 178.25 Crim nal di ver si on of prescription nmedi cati ons and
prescriptions in the [first] SECOND degree.

A person is guilty of crimnal diversion of prescription nedications
and prescriptions in the [first] SECOND degree when he or she:

1. commits a crimnal diversion act, and the value of the benefit
exchanged is in excess of fifty thousand dollars; OR

2. COM TS THE CRI ME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS IN THE FI FTH DEGREE ON SI X OR MORE OCCASIONS OVER A
THI RTY- FI VE DAY PERI OD; OR

3. COWM TS THE CRI ME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRIPTIONS IN THE FIFTH DEGREE ON TWDO OR MORE OCCASI ONS OVER A
NI NETY DAY PERI OD, AND I S:

(A) A PHYSI Cl AN OR OTHER PERSON AUTHORI ZED TO | SSUE A PRESCRI PTI ON, OR

(B) A PHARMACI ST OR OTHER PERSON AUTHORI ZED TO DI SPENSE PRESCRI PTI ON
MEDI CATI ONS AND DEVI CES.

Crimnal diversion of prescription nedications and prescriptions in
the [first] SECOND degree is a class C fel ony.

S 7. The penal law is anended by adding a new section 178.30 to read
as foll ows:

S 178. 30 CRI M NAL DI VERSI ON OF PRESCRI PTION  MEDI CATIONS  AND
PRESCRI PTI ONS | N THE FI RST DEGREE.

A PERSON | S GU LTY OF CRIM NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS I N THE FI RST DEGREE WHEN HE OR SHE COW TS THE CRI ME
OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATIONS OR PRESCRIPTIONS IN
THE FI FTH DEGREE ON FI VE OR MORE OCCASI ONS OVER A NI NETY DAY PERI OD, AND
| S

(A) A PHYSI Cl AN OR OTHER PERSON AUTHORI ZED TO | SSUE A PRESCRI PTI ON, OR

(B) A PHARMACI ST OR OTHER PERSON AUTHORI ZED TO DI SPENSE PRESCRI PTI ON
MEDI CATI ONS AND DEVI CES.

CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATIONS AND PRESCRIPTIONS IN
THE FI RST DEGREE IS A CLASS B FELONY.

S 8. The penal law is anended by adding a new article 178-A to read as
fol | ows:

ARTI CLE 178-A
FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCUREMENT OF
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES
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SECTI ON 178. 50 DEFI NI TI ONS.
178. 55 FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCUREMENT OF
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON  MEDI CATI ONS  AND
DEVI CES I N THE THI RD DEGREE.
178. 60 FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCUREMENT OF
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON  MEDI CATI ONS  AND
DEVI CES I N THE SECOND DEGREE.
178. 65 FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCUREMENT OF
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON  MEDI CATI ONS  AND
DEVI CES I N THE FI RST DEGREE.
S 178.50 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO TH S ARTI CLE:

1. "PRESCRI PTION MEDI CATI ON OR DEVI CE" MEANS ANY ARTI CLE FOR VWH CH A
PRESCRI PTION I S REQUI RED I N ORDER TO BE LAWULLY SOLD, DELIVERED OR
DI STRI BUTED BY ANY PERSON AUTHORI ZED BY LAW TO ENGAGE | N THE PRACTI CE OF
THE PROFESSI ON OF PHARNVACY.

2. "PRESCRI PTION' MEANS A DI RECTI ON OR AUTHORI ZATI ON BY MEANS OF A
WRI TTEN PRESCRI PTION FORM AN ELECTRONIC PRESCRIPTION OR AN ORAL
PRESCRI PTION VWH CH PERM TS A PERSON TO LAWFULLY OBTAI N A PRESCRI PTI ON
MVEDI CATION OR DEVICE FROM ANY PERSON AUTHORI ZED TO DI SPENSE SUCH
PRESCRI PTI ON MEDI CATI ON OR DEVI CE.

3. "CONTROLLED SUBSTANCE" MEANS ANY SUBSTANCE LI STED I'N SCHEDULE 1,
I, 111, I'Vv.ORV O SECTION TH RTY-THREE HUNDRED SIX OF THE PUBLIC
HEALTH LAW OTHER THAN MARI HUANA, BUT | NCLUDI NG CONCENTRATED CANNABI S AS
DEFI NED | N PARAGRAPH (A) OF SUBDIVISION FOUR OF SECTION THI RTY- THREE
HUNDRED TWO OF SUCH LAW

4. “DI SPENSI NG' AND "DI SPENSES® REFER TO THE DISPENSING OF A
PRESCRI PTI ON MEDI CATI ON OR DEVI CE FROM OR WTHI N A PHARVACY, HOSPI TAL,
PHYSI CI AN S OFFI CE, CLINIC OR OTHER PHARVACEUTI CAL OR MEDI CAL FACI LI TY.
S 178. 55 FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND  PROCUREMENT  OF

NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES
IN THE TH RD DEGREE.

A PERSON | S GUILTY OF FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCURE-
MVENT OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES I N
THE TH RD DEGREE WHEN HE OR SHE:

1. ISSUES A WRI TTEN, ELECTRONI C OR ORAL PRESCRI PTION FOR A NON- CONT-
RCOLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ON OR DEVICE, AND IS NOT' A DULY
LICENSED PHYSICIAN OR OIHER PERSON AUTHORIZED TO |ISSUE  SUCH
PRESCRI PTI ON; OR

2. DISPENSES A NON-CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ON OR
DEVI CE, W TH KNOALEDGE OR REASONABLE GROUNDS TO KNOW THAT:

(A) THE PERSON FOR WHOM THE MEDI CATI ON OR DEVI CE HAS BEEN PRESCRI BED
HAS NO MEDI CAL NEED FOR SUCH MEDI CATI ON OR DEVI CE; OR

(B) NO PRESCRI PTI ON FOR SUCH MEDI CATI ON OR DEVI CE WAS | SSUED BY A DULY
LICENSED PHYSICTAN OR OIHER PERSON AUTHORIZED TO |SSUE SUCH
PRESCRI PTI ON; OR

(© THE PRESCRI PTI ON FOR SUCH MEDI CATI ON OR DEVI CE WAS FORGED, OR

(D) THE PRESCRI PTI ON FOR SUCH MEDI CATION OR DEVICE WAS [|SSUED BY A
DULY LICENSED PHYSICIAN OR OIHER PERSON AUTHORI ZED TO | SSUE SUCH
PRESCRI PTI ON WHO WAS ACTI NG OTHER THAN IN GOOD FAITH IN THE LAWUL
COURSE OF H S OR HER PROFESSI ONAL PRACTI CE; OR

3. PRESENTS OR SUBM TS A PRESCRI PTI ON FOR A NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATION OR DEVICE TO  OR RECEIVES A NON-CONTROLLED
SUBSTANCE PRESCRI PTI ON MEDI CATI ON OR DEVI CE FROM A DULY LI CENSED PHAR-
MACI ST OR OTHER PERSON AUTHORI ZED TO DI SPENSE SUCH PRESCRI PTI ON  MEDI CA-
TION OR DEVI CE, W TH KNOALEDGE OR REASONABLE GROUNDS TO KNOW THAT:
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(A) THE PERSON FOR WHOM THE MEDI CATI ON OR DEVI CE HAS BEEN PRESCRI BED
HAS NO MEDI CAL NEED FOR SUCH MEDI CATI ON OR DEVI CE; OR

(B) THE PRESCRI PTI ON FOR SUCH MEDI CATI ON OR DEVI CE WAS NOT | SSUED BY A
DULY LICENSED PHYSICIAN OR OIHER PERSON AUTHORI ZED TO | SSUE SUCH
PRESCRI PTI ON; OR

(© THE PRESCRI PTI ON FOR SUCH MEDI CATI ON OR DEVI CE WAS FORGED, OR

(D) THE PRESCRI PTI ON FOR SUCH MEDI CATION OR DEVICE WAS [|SSUED BY A
DULY LICENSED PHYSICIAN OR OIHER PERSON AUTHORI ZED TO | SSUE SUCH
PRESCRI PTI ON WHO WAS ACTI NG OTHER THAN IN GOOD FAITH IN THE LAWUL
COURSE OF H' S OR HER PROFESSI ONAL PRACTI CE.

FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCUREMENT OF NON- CONTROLLED
SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVICES IN THE THHRD DEGREE IS A
CLASS D FELONY.

S 178. 60 FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND  PROCUREMENT OF
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES
I N THE SECOND DEGREE.

A PERSON | S GUI LTY OF FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCURE-
MENT OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES I N
THE SECOND DEGREE VWHEN HE OR SHE:

1. BEING A DULY LI CENSED PHYSI CI AN OR OTHER PERSON AUTHORI ZED TO | SSUE
A PRESCRI PTI ON, | SSUES A WRI TTEN, ELECTRONI C OR ORAL PRESCRI PTION FOR A
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ON OR DEVI CE, OR DI SPENSES
A NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ON OR DEVI CE:

(A) WTH KNOANEDGE OR REASONABLE GROUNDS TO KNOW THAT THE PERSON FOR
VWHOM THE PRESCRI PTION | S | SSUED, OR TO WHOM THE MEDI CATI ON | S DI SPENSED,
HAS NO MEDICAL NEED FOR THE WMEDI CATION OR DEVICE THAT |S BEING
PRESCRI BED; OR

(B) OTHER THAN IN GOOD FAITH IN THE LAWFUL COURSE OF H' S OR HER
PROFESSI ONAL PRACTI CE; OR

2. BEING A DULY LI CENSED PHARVMACI ST OR OITHER PERSON AUTHORIZED TO
DI SPENSE A PRESCRI PTI ON MEDI CATI ON OR DEVI CE, DI SPENSES A NON- CONTROLLED
SUBSTANCE PRESCRI PTI ON MEDI CATI ON OR DEVI CE:

(A) WTH KNOALEDGE OR REASONABLE GROUNDS TO KNOW THAT:

(1) THE PERSON FOR WHOM THE MEDI CATI ON OR DEVI CE HAS BEEN PRESCRI BED
HAS NO MEDI CAL NEED FOR SUCH MEDI CATI ON OR DEVI CE; OR

(1'l) THE PRESCRI PTI ON FOR SUCH MEDI CATI ON OR DEVI CE WAS NOT | SSUED BY
A DULY LICENSED PHYSICIAN OR OIHER PERSON AUTHORI ZED TO | SSUE SUCH
PRESCRI PTI ON; OR

(1'1'l') THE PRESCRI PTI ON FOR SUCH MEDI CATI ON OR DEVI CE WAS FORGED; OR

(1'V) THE PRESCRI PTI ON FOR SUCH MEDI CATION OR DEVICE WAS | SSUED BY A
DULY LICENSED PHYSICIAN OR OIHER PERSON AUTHORI ZED TO | SSUE SUCH
PRESCRI PTI ON WHO WAS ACTI NG OTHER THAN IN GOOD FAITH IN THE LAWUL
COURSE OF H S OR HER PROFESSI ONAL PRACTI CE; OR

(B) OTHER THAN IN GOCD FAITH, |IN THE COURSE OF H'S OR HER LAWFUL
PROFESSI ONAL PRACTI CE.

FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCUREMENT OF NON- CONTROLLED
SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES IN THE SECOND DEGREE | S A
CLASS C FELONY.

S 178. 65 FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND  PROCUREMENT  OF
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES
IN THE FI RST DEGREE.

A PERSON | S GUILTY OF FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCURE-
MVENT OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES I N
THE FI RST DEGREE WHEN HE OR SHE, BEI NG EI THER A DULY LI CENSED PHYSI Cl AN
OR OTHER PERSON AUTHORI ZED TO | SSUE A PRESCRI PTI ON, OR A DULY LI CENSED
PHARVMACI ST OR OTHER PERSON AUTHORI ZED TO DI SPENSE A PRESCRI PTI ON MEDI CA-
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TION OR DEVICE, COWM TS THE CRI ME OF FRAUDULENT PRESCRI PTI ON, DI SPENSI NG
AND PROCUREMENT OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND
DEVI CES | N THE SECOND DEGREE ON TWD OR MORE OCCASIONS WTHIN A N NETY
DAY PERI OD.

FRAUDULENT PRESCRI PTI ON, DI SPENSI NG AND PROCUREMENT OF NON- CONTROLLED
SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES IN THE FIRST DEGREE | S A
CLASS B FELONY.

S 9. Title Mof the penal law is anended by adding a new article 219
to read as foll ows:

ARTI CLE 219
UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON
MEDI CATI ONS AND DEVI CES
SECTI ON 219. 00 DEFI NI TI ONS.

219.05 LI M TATI ONS ON APPLI CATI ON OF ARTI CLE.

219. 10 UNLAWFUL POSSESSI ON  OF NON- CONTROLLED SUBSTANCE
PRESCRI PTION MEDI CATIONS AND DEVICES IN THE FIFTH
DEGREE.

219. 15 UNLAWFUL POSSESSI ON  OF NON- CONTROLLED SUBSTANCE
PRESCRI PTION  MEDI CATIONS AND DEVICES IN THE FOURTH
DEGREE.

219. 20 UNLAWFUL POSSESSI ON  OF NON- CONTROLLED SUBSTANCE
PRESCRI PTION MEDI CATIONS AND DEVICES IN THE TH RD
DEGREE.

219. 25 UNLAWFUL POSSESSI ON  OF NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATIONS AND DEVICES |IN THE SECOND
DEGREE.

219. 30 UNLAWFUL POSSESSI ON  OF NON- CONTROLLED SUBSTANCE
PRESCRI PTION MEDI CATIONS AND DEVICES IN THE FIRST
DEGREE.

S 219. 00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S ARTI CLE:

1. "PRESCRI PTI ON MEDI CATI ON OR DEVI CE' MEANS ANY ARTICLE FOR WHICH A
PRESCRIPTION IS REQURED IN ORDER TO BE LAWULLY SOLD, DELIVERED OR
DI STRI BUTED BY ANY PERSON AUTHORI ZED BY LAW TO ENGAGE | N THE PRACTI CE OF
THE PROFESSI ON OF PHARMACY.

2. "PRESCRI PTI ON' MEANS A DI RECTI ON OR AUTHORI ZATION BY MEANS OF A
WRI TTEN PRESCRI PTION FORM AN ELECTRONIC PRESCRIPTION OR AN ORAL
PRESCRI PTI ON WHI CH PERM TS A PERSON TO LAWULLY OBTAIN A PRESCRI PTI ON
MEDI CATION OR DEVICE FROM ANY PERSON AUTHORIZED TO DI SPENSE SUCH
PRESCRI PTI ON MEDI CATI ON OR DEVI CE.

3. "CONTROLLED SUBSTANCE" MEANS ANY SUBSTANCE LI STED IN SCHEDULE I,
(1, 111, 1V OR V OF SECTION TH RTY- THREE HUNDRED SI X OF THE PUBLI C
HEALTH LAW OTHER THAN MARI HUANA, BUT | NCLUDI NG CONCENTRATED CANNABI S AS
DEFINED | N PARAGRAPH (A) OF SUBDI VISION FOUR OF SECTI ON THI RTY- THREE
HUNDRED TWO OF SUCH LAW

4. THE VALUE OF A PRESCRI PTI ON MEDI CATI ON OR DEVICE SHALL BE EQUI V-
ALENT TO THE FAIR MARKET VALUE OF SUCH MEDI CATI ON OR DEVI CE ON THE
LAWFUL RETAI L MARKET, AT ABOUT THE TIME AND PLACE THAT THE CRIME IS
COW TTED.

S 219.05 LI M TATI ONS ON APPLI CATI ON OF ARTI CLE.

THE PROVI SIONS OF THI S ARTI CLE RESTRI CTI NG THE UNLAWFUL POSSESSI ON OF
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES SHALL NOT
APPLY:

1. TO COWON CARRIERS OR TO WAREHOUSEMEN, WHI LE ENGAGED | N LAWFULLY
TRANSPORTI NG OR STORI NG SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI -
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CATI ONS AND DEVI CES, OR TO ANY EMPLOYEE OF THE SAME ACTING WTH N THE
SCOPE OF H'S OR HER EMPLOYMENT; OR

2. TO PUBLI C OFFI CERS OR THEI R EMPLOYEES I N THE LAWFUL PERFORMANCE OF
THEIR OFFI CI AL DUTIES REQUI RING THE POSSESSION OR CONTROL OF SUCH
NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES; OR

3. TO TEMPORARY | NClI DENTAL POSSESSION BY EMPLOYEES OR AGENTS OF
PERSONS LAWFULLY ENTITLED TO POSSESS SUCH NON-CONTROLLED SUBSTANCE
PRESCRI PTI ON  MEDI CATI ONS AND DEVI CES, OR BY PERSONS WHOSE POSSESSION IS
FOR THE PURPCSE OF Al DI NG PUBLI C OFFI CERS I N PERFORM NG THEIR OFFI Cl AL
DUTI ES; OR

4. TO A DULY LICENSED PHYSICI AN, DULY LI CENSED PHARVACI ST OR OTHER
PERSON AUTHORI ZED TO POSSESS OR DI SPENSE SUCH NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES, ACTING IN GOOD FAI TH I N THE LAWFUL
COURSE OF H' S OR HER PROFESSI ON; OR

5. TO TEMPORARY | NCI DENTAL POSSESSI ON BY A PERSON ACTI NG | N GOOD FAI TH
WHO REASONABLY BELIEVES THAT HE OR SHE | S ASSI STI NG ANOTHER PERSON TO
OBTAI N A NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ON OR DEVI CE THAT
HAS BEEN LAWFULLY PRESCRI BED TO THAT OTHER PERSON.

S 219.10 UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON
VEDI CATI ONS AND DEVI CES IN THE FI FTH DEGREE.

A PERSON IS GUILTY OF UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATIONS AND DEVICES IN THE FIFTH DEGREE WHEN SUCH
PERSON  KNOW NGY  POSSESSES ONE OR MORE NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATI ONS OR DEVI CES VWH CH WERE NOT LAWULLY PRESCRI BED
TO H M OR HER, UNDER Cl RCUMSTANCES EVI NCI NG AN | NTENT TO SELL THE SAME;
AND

1. THE AGGREGATE VALUE OF SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON
VEDI CATI ONS AND DEVI CES EXCEEDS TWO HUNDRED DCLLARS; OR

2. HE OR SHE POSSESSES TWENTY OR MORE PILLS, TABLETS OR CAPSULES OF
SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES.

UNLAWFUL POSSESSI ON OF NON- CONTRCOLLED SUBSTANCE PRESCRI PTI ON MEDI CA-
TIONS AND DEVICES IN THE FI FTH DEGREE | S A CLASS A M SDEMEANCR
S 219.15 UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON

VEDI CATI ONS AND DEVI CES I N THE FOURTH DEGREE.

A PERSON | S GUILTY OF UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES I N THE FOURTH DEGREE WHEN HE OR SHE
KNOW NGLY AND UNLAWFULLY POSSESSES ONE OR MORE NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES WHI CH WERE NOT LAWFULLY PRESCRI BED
TO HM OR HER, AND

1. THE AGGREGATE VALUE OF SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON
VEDI CATI ONS AND DEVI CES EXCEEDS FI VE HUNDRED DOLLARS; OR

2. HE OR SHE POSSESSES FI FTY OR MORE PILLS, TABLETS OR CAPSULES OF
SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES; OR

3. HE OR SHE POSSESSES A NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CA-
TION OR DEVICE WTH AN I NTENT TO SELL IT, OR

4. HE OR SHE COW TS THE CRI ME OF UNLAWFUL POSSESSI ON OF NON- CONT-
RCLLED PRESCRI PTI ON MEDI CATI ONS AND DEVI CES I N THE FI FTH DEGREE, AND HAS
PREVI QUSLY BEEN CONVI CTED OF AN OFFENSE DEFINED IN TH S ARTI CLE.

UNLAWFUL POSSESSI ON OF NON- CONTRCOLLED SUBSTANCE PRESCRI PTI ON MEDI CA-
TIONS AND DEVI CES I N THE FOURTH DEGREE | S A CLASS E FELONY.

S 219. 20 UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON
VEDI CATI ONS AND DEVI CES IN THE TH RD DEGREE.

A PERSON | S GUI LTY OF UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON  MEDI CATI ONS AND DEVI CES I N THE TH RD DEGREE WHEN HE OR SHE
KNOW NGLY AND UNLAWFULLY POSSESSES ONE OR MORE NON- CONTROLLED  SUBSTANCE
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PRESCRI PTI ON MEDI CATI ONS AND DEVI CES WHI CH WERE NOT LAWFULLY PRESCRI BED
TO HM OR HER, AND

1. THE AGGREGATE VALUE OF SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON
MEDI CATI ONS AND DEVI CES EXCEEDS FI FTEEN HUNDRED DOLLARS; OR

2. HE OR SHE POSSESSES ONE HUNDRED FI FTY OR MORE PILLS, TABLETS OR
CAPSULES OF SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND
DEVI CES.

UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON  MEDI CA-
TIONS AND DEVI CES IN THE THI RD DEGREE | S A CLASS D FELONY.

S 219.25 UNLAWFUL POSSESSI ON OF NON CONTROLLED SUBSTANCE PRESCRI PTI ON
MEDI CATI ONS AND DEVI CES | N THE SECOND DEGREE.

A PERSON | S GUILTY OF UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES | N THE SECOND DEGREE WHEN HE OR SHE
KNOW NGLY AND UNLAWFULLY POSSESSES ONE OR MORE NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES WHI CH WERE NOT LAWFULLY PRESCRI BED
TO HM OR HER, AND

1. THE AGGREGATE VALUE OF SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON
MEDI CATI ONS AND DEVI CES EXCEEDS TEN THOUSAND DOLLARS; OR

2. HE OR SHE POSSESSES ONE THOUSAND OR MORE PI LLS, TABLETS OR CAPSULES
OF SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES.

UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON  MEDI CA-
TIONS AND DEVI CES I N THE SECOND DEGREE |S A CLASS C FELONY.

S 219. 30 UNLAWFUL POSSESSI ON OF NON CONTROLLED SUBSTANCE PRESCRI PTI ON
VEDI CATI ONS AND DEVI CES | N THE FI RST DEGREE.

A PERSON | S GUILTY OF UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES | N THE FI RST DEGREE WHEN HE OR SHE
KNOW NGLY AND UNLAWFULLY POSSESSES ONE OR MORE NON- CONTROLLED SUBSTANCE
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES WHI CH WERE NOT LAWFULLY PRESCRI BED
TO HM OR HER, AND

1. THE AGGREGATE VALUE OF SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON
MEDI CATI ONS AND DEVI CES EXCEEDS ONE HUNDRED THOUSAND DOLLARS; OR

2. HE OR SHE POSSESSES TEN THOUSAND OR MORE PI LLS, TABLETS OR CAPSULES
OF SUCH NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CATI ONS AND DEVI CES.

UNLAWFUL POSSESSI ON OF NON- CONTROLLED SUBSTANCE PRESCRI PTI ON MEDI CA-
TIONS AND DEVI CES IN THE FI RST DEGREE | S A CLASS B FELONY.

S 10. This act shall take effect on the ninetieth day after it shall
have becone a | aw



