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STATE OF NEW YORK

10013
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May 4, 2016

Introduced by M of A DI NOWNTZ PAULIN, JAFFEE, ROSENTHAL, M LLER,
COLTON, GALEF, LAVINE, WEPRIN, GUNTHER, HOOPER, BUCHWALD, SEPULVEDA,
SKOUFI'S, DI LAN, ZEBROWBKI, BARRETT, ARROYO, GOTTFRI ED, LI NARES, MDO
NOUGH, MONTESANO -- Multi-Sponsored by -- M of A COOK, LENTQ,,
MAGEE, MARKEY, PERRY, RA, ROBI NSON, STECK, WEINSTEIN -- read once and
referred to the Conmttee on Consunmer Affairs and Protection

AN ACT to anend the general business |aw and the agriculture and narkets
law, in relation to specifying requirenents for notor fuel advertising
medi a

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-xx to read as foll ows:

S 396- XX. ADVERTI SI NG MEDI UM MOTOR FUEL SALES. 1. THE TERM " ADVERTI S-
ING MEDIUM" AS USED IN THI' S SECTI ON, SHALL MEAN A STREET SI GN LOCATED
W TH N TEN FEET OF THE MAI N ENTRANCE OF THE PLACE OF BUSINESS OR AS
CLOSE AS PRACTI CABLE.

2. A IN THE EVENT THAT THE SAME GRADE OF MOTOR FUEL IS SOLD AT
DI FFERENT PRI CES FROM ANY SI NGLE PLACE OF BUSINESS, THEN THE PLACE OF
BUSI NESS MJUST HAVE AN ADVERTI SI NG MEDI UM THAT: (1) COWPLIES WTH THI S
SECTION;, (I11) DI SPLAYS AT LEAST THE HHGHER OF THE PRICES OFFERED FOR
THAT GRADE OF MOTOR FUEL; AND (I11) 1S A STREET SIGN, WHICH | S AT LEAST
SI X FEET H GH AND FOUR FEET W DE AND AT LEAST El GHT FEET OFF THE GROUND.

B. THE ADVERTI SI NG MEDI UM SHALL, TO THE EXTENT PRACTI CABLE, BE CLEARLY
VI SI BLE FROM EACH STREET OR H GHWAY WHICH HAS A MOTOR VEH CLE ACCESS
PONT TO THE PLACE OF BUSI NESS. WHEN THE PLACE OF BUSI NESS | S S| TUATED
AT AN | NTERSECTI ON, THE ADVERTI SI NG MEDI UM REQUI RED PURSUANT TO THI'S
SECTI ON SHALL, TO THE EXTENT PRACTI CABLE, BE CLEARLY VI S| BLE FROM EACH
STREET OF THE | NTERSECTI ON. ALL | NFORMATI ON REQUI RED TO BE | NCLUDED ON
SUCH ADVERTI SING MEDIUM PURSUANT TO THI'S SECTI ON SHALL BE POSTED OR
MAI NTAI NED | N A CLEAR AND CONSPI CUOUS MANNER. FOR THE PURPOSES OF THI' S
SECTI ON, MOTOR FUEL DOES NOT | NCLUDE PROPANE.

C. TH'S SUBDI VI SION SHALL NOT APPLY TO DI SCOUNTS OR PRI CE REDUCTI ONS
NOT AVAI LABLE TO THE GENERAL PUBLIC, |INCLUDING BUT NOTI LIMTED TGO,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SCOUNTS OR PRI CE REDUCTI ONS PROVI DED PURSUANT TO AN AWARDS, REWARDS,
LOYALTY, OR PROMOTI ONAL PROGRAM

3. ALL LETTERS, WORDS, FIGJRES, OR NUMERALS WH CH ARE PART OF THE
ADVERTI SI NG MEDI A REQUI RED BY SUBDI VI SI ON TWO OF THI S SECTI ON SHALL HAVE
A HEAVY TYPE FACE OR STROKE, SHALL BE CLEARLY VI SIBLE, AND OF A COLOR OR
TINT THAT WLL CONTRAST THE LETTERS, WORDS, FIGURES, OR NUMERALS W TH
THE BACKGROUND OF THE ADVERTISING WMEDI A THE HEI GHT OF THE LETTERS,
FI GURES, AND NUMERALS, EXCEPT THE LETTER "L" AND NUMERAL ONE, SHALL NOT
BE MORE THAN TW CE THE W DTH.

4. A FAILURE TO COWLY WTH THE PROVI SI ONS OF THI S SECTI ON SHALL
SUBJECT A PERSON, FI RM OR CORPORATI ON OFFERI NG FOR SALE OR SELLI NG ANY
MOTOR FUEL TO THE PUBLIC TO A CVIL PENALTY OF UP TO FI VE HUNDRED
DOLLARS FOR A FI RST OFFENSE, UP TO ONE THOUSAND DOLLARS FOR A SECOND
OFFENSE, AND UP TO TEN THOUSAND DOLLARS FOR A THI RD OR SUBSEQUENT
OFFENSE.

B. THE PROVISIONS OF THI S SECTI ON MAY BE ENFORCED CONCURRENTLY BY THE
DI RECTOR OF A MJNI Cl PAL CONSUMER AFFAI RS OFFI CE, OR BY THE TOM ATTOR-
NEY, CITY CORPORATI ON COUNSEL, OR OTHER LAWFUL DESIGNEE OF A MINIC -
PALI TY OR LOCAL GOVERNMENT, AND ALL MONEYS CCOLLECTED UNDER THI S SECTI ON
SHALL BE RETAI NED BY SUCH MUNI Cl PALI TY OR LOCAL GOVERNVENT.

5. A THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PERSQON,
FIRM OR CORPORATI ON OFFERI NG FOR SALE OR SELLI NG ANY MOTOR FUEL TO THE
PUBLI C OPERATI NG W THI N A PCLI TI CAL SUBDI VI SI ON THAT HAS ALREADY ENACTED
AND CONTI NUES | N EFFECT A LOCAL LAW ORDI NANCE, RULE OR REGULATION I[N
SUBSTANTI AL CONFORM TY WTH THI' S SECTI ON. THE PROVI SI ONS OF THI S SECTI ON
SHALL NOT BE CONSTRUED TO LIMT I N ANY WAY THE AUTHORI TY OF A PQOLI Tl CAL
SUBDI VI SI ON TO ENACT, | MPLEMENT AND CONTI NUE TO ENFORCE LOCAL LAWS AND
REGULATI ONS GOVERNI NG THE SALE OF MOTOR FUELS THAT WERE | N EFFECT PRI OR
TO THE EFFECTI VE DATE OF THI'S SECTION, OR TO ENACT, | MPLEMENT AND
ENFORCE ANY AMENDMVENTS THERETO AFTER THE EFFECTI VE DATE OF TH S SECTI ON
SO LONG AS THE AVENDMENTS REMAIN I N SUBSTANTI AL CONFORMTY WTH TH'S
SECTION. THE PROVISIONS OF THI S SECTI ON SHALL BE ENFORCED I N THE COUN-
TIES QUTSIDE THE CITY OF NEW YORK BY THE COUNTY OR CTY DI RECTOR OF
VEEI GHTS AND MEASURES, AS THE CASE MAY BE, AND IN THE CI TY OF NEW YORK BY
THE DEPARTMENT OF CONSUMER AFFAI RS.

B. ANY POLITICAL SUBDIVISION NMNAY, BY ORDI NANCE, EXEMPT SPECI FI ED
GEOGRAPHI C AREAS FOR THE PROVISIONS OF THIS SECTION FOR SCENIC OR
H STORI C PRESERVATI ON PURPOSES UPON APPROVAL OF SUCH EXEMPTI ON BY THE
COW SSI ONER OF AGRI CULTURE AND MARKETS.

C. ANY PERSQON, FIRM OR CORPORATI ON OFFERI NG FOR SALE OR SELLING ANY
MOTOR FUEL TO THE PUBLI C OPERATI NG W THI N A PCLI TI CAL SUBDI VI SI ON THAT
HAS ENACTED A LOCAL ZON NG ORDI NANCE OR LOCAL LAW REGARDI NG ADVERTI SI NG
MEDI UMS THAT PREVENT COWVPLI ANCE W TH THE REQUI REMENTS OF TH S SECTI ON
MAY APPLY TO THE COW SSIONER OF AGRICULTURE AND MARKETS FOR AN
EXEMPTI ON FROM THE REQUI REMENTS OF THI S SECTI ON OR A MODI FI ED COVPLI ANCE
SCHEME THAT ADDRESSES THE | SSUE PREVENTI NG COMPLI ANCE W TH THE REQUI RE-
MENTS OF THI S SECTI ON. THE COW SSI ONER OF AGRICULTURE AND MARKETS
SHALL, FOLLON NG AN [INVESTIGATION, AT H'S OR HER SCLE DI SCRETI ON,
APPROVE OR DENY THE REQUEST FOR AN EXEMPTI ON OR MCDI FI CATI ON.

6. NOTHI NG IN TH S SECTI ON SHALL APPLY TO SI GNS OR PLACARDS REQUI RED
TO BE POSTED PURSUANT TO SUBDI VI SI ON FI VE OF SECTI ON ONE HUNDRED NI NE-
TY-TWO OF THE AGRI CULTURE AND MARKETS LAW

7. NOTHI NG IN TH' S SECTI ON PRCHI BI TS ANY PERSON, FIRM OR CORPORATI ON
WHO HAS POSTED OR DI SPLAYED A SI GN OR ADVERTI SI NG MEDI UM | N COVPLI ANCE
WTH TH S SECTI ON FROM DI SPLAYI NG ADDI TI ONAL PRI CI NG SIGNS, PROVI DED
THAT SUCH ADDI TIONAL PRICING SI GNS ARE OF SMALLER SI ZE THAN THE MEDI A
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REQUI RED PURSUANT TO SUBDI VI SION TWO OF THI'S SECTI ON AND THE ADDI TI ONAL
PRI CI NG SI GNS DO NOT OBSTRUCT OR | NTERFERE W TH THE REQUI RED ADVERTI SI NG
VEDI UM

S 2. Subparagraph (iii) of paragraph a of subdivision 5 of section 192
of the agriculture and narkets |aw, as anended by chapter 101 of the
| aws of 1986, is anended and a new subparagraph (iv) is added to read as
fol | ows:

(ii1) where a nultiple product dispensing device is capable of
di spensing nultiple products at nmultiple prices, then the selling price
per gallon [may] SHALL be posted thereon with nunmerals at | east one-half
t hat hei ght and one-half that width required by subparagraph (i) of this
par agr aph, although nunerals representing tenths of a cent my be
di splayed at no |ess than one-half those dinensions which disclose the
selling price per gallon of such notor fuel dispensed therefronf.]; OR

(1'V) WHERE A CASH DI SCOUNT | S OFFERED, AT LEAST ONE SIGN OR LABEL
SHALL BE CONSPI CUOUSLY DI SPLAYED ON THE DI SPENSER | NDI CATI NG THE PRI CE
PER GALLON OF THE FUEL AFTER THE CASH DI SCOUNT. SUCH SI GN OR LABEL MJUST
DI SPLAY SUCH PRICE I N LETTERS AND NUVERALS NOT LESS THAN ONE- HALF | NCH
HI GH.

S 3. The agriculture and markets law is anmended by adding a new
section 192-i to read as foll ows:

S 192-1. ADVERTI SING MEDIUM MOTOR FUEL SALES. 1. THE TERM " ADVERTI S-
ING MEDIUM " AS USED IN THI S SECTI ON, SHALL MEAN A STREET SIGN LOCATED
WTH N TEN FEET OF THE MAIN ENTRANCE OF THE PLACE OF BUSI NESS OR AS
CLOSE AS PRACTI CABLE.

2. A IN THE EVENT THAT THE SAME GRADE OF MOTOR FUEL IS SO.LD AT
DI FFERENT PRICES FROM ANY SINGLE PLACE OF BUSI NESS, THEN THE PLACE OF
BUSI NESS MUST HAVE AN ADVERTI SI NG MEDI UM THAT: (I) COWLIES WTH TH'S
SECTION;, (Il1) DI SPLAYS AT LEAST THE H GHER OF THE PRI CES OFFERED FOR
THAT GRADE OF MOTOR FUEL; AND (I11) IS A STREET SIGN, WHICH | S AT LEAST
SI X FEET H GH AND FOUR FEET W DE AND AT LEAST El GHT FEET OFF THE GROUND.

B. THE ADVERTI SI NG MEDI UM REQUI RED PURSUANT TO THI S SECTI ON SHALL, TO
THE EXTENT PRACTI CABLE, BE CLEARLY VI SI BLE FROM EACH STREET OR H GHWAY
VH CH HAS A MOTOR VEH CLE ACCESS PO NT TO THE PLACE OF BUSI NESS. WHEN
THE PLACE OF BUSI NESS | S SI TUATED AT AN | NTERSECTI ON, THE ADVERTI SI NG
MEDI UM SHALL, TO THE EXTENT PRACTI CABLE, BE CLEARLY VI SI BLE FROM EACH
STREET OF THE | NTERSECTI ON. FOR THE PURPOSES OF THI S SECTI ON, MOTOR FUEL
DOES NOT | NCLUDE PROPANE.

C. THI'S SUBDI VI SI ON SHALL NOT APPLY TO DI SCOUNTS OR PRI CE REDUCTI ONS
NOT AVAILABLE TO THE GENERAL PUBLIC, | NCLUDING BUT NOT LIMTED TG,
DI SCOUNTS OR PRI CE REDUCTI ONS PROVI DED PURSUANT TO AN AWARDS, REWARDS,
LOYALTY, OR PROMOTI ONAL PROGRAM

3. ALL LETTERS, WORDS, FIGURES, OR NUMERALS WH CH ARE PART OF THE
ADVERTI SI NG MEDI A REQUI RED BY SUBDI VI SI ON TWO OF THI S SECTI ON SHALL HAVE
A HEAVY TYPE FACE OR STROKE, SHALL BE CLEARLY VI SIBLE, AND OF A COLOR OR
TINT THAT W LL CONTRAST THE LETTERS, WORDS, FlI GURES, OR NUMERALS W TH
THE BACKGROUND OF THE ADVERTISING MEDI A THE HElI GHT OF THE LETTERS,
FI GURES, AND NUMERALS, EXCEPT THE LETTER "L" AND NUMERAL ONE, SHALL NOT
BE MORE THAN TW CE THE W DTH.

4. A FAILURE TO COWLY WTH THE PROVI SIONS OF THI S SECTI ON SHALL
SUBJECT A PERSQN, FI RM OR CORPCRATI ON OFFERI NG FOR SALE OR SELLING ANY
MOTOR FUEL TO THE PUBLIC TO A CIVIL PENALTY OF UP TO FI VE HUNDRED
DOLLARS FOR A FI RST OFFENSE, UP TO ONE THOUSAND DOLLARS FOR A SECOND
OFFENSE, AND UP TO TEN THOUSAND DOLLARS FOR A TH RD OR SUBSEQUENT
OFFENSE.
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B. THE PROVI SIONS OF THI S SECTI ON MAY BE ENFORCED CONCURRENTLY BY THE
DI RECTOR OF A MJUNI Cl PAL CONSUMER AFFAI RS OFFI CE, OR BY THE TOMN ATTOR-
NEY, CI TY CORPORATI ON COUNSEL, OR OTHER LAWFUL DESIGNEE OF A MJINC -
PALI TY OR LOCAL GOVERNMENT, AND ALL MONEYS COLLECTED UNDER THI' S SECTI ON
SHALL BE RETAI NED BY SUCH MUNI Cl PALI TY OR LOCAL GOVERNVENT.

C. ANY PERSON, FIRM OR CORPCRATI ON OFFERI NG FOR SALE OR SELLI NG ANY
MOTOR FUEL TO THE PUBLI C OPERATI NG W THI N A POLI TI CAL SUBDI VI SI ON  THAT
HAS ENACTED A LOCAL ZONI NG ORDI NANCE OR LOCAL LAW REGARDI NG ADVERTI SI NG
MEDI UMS THAT PREVENT COWVPLI ANCE W TH THE REQUI REMENTS OF THI' S SECTI ON
MAY APPLY TO THE COW SSI ONER FOR AN EXEMPTI ON FROM THE REQUI REMENTS OF
THI'S SECTI ON OR A MODI FI ED COWPLI ANCE SCHEME THAT ADDRESSES THE | SSUE
PREVENTI NG COWPLIANCE WTH THE REQU REMENTS OF THI S SECTI ON. THE
COW SSI ONER SHALL, FOLLOW NG AN | NVESTIGATION, AT H'S OR HER SOLE
DI SCRETI ON, APPROVE OR DENY THE REQUEST FOR AN EXEMPTI ON OR MODI FI CA-
TI ON.

5. THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS NECESSARY
OR APPROPRIATE TO CARRY OUT THE PROVI SIONS OF THI' S SECTI ON, AND SHALL
MAKE AVAI LABLE ON THE DEPARTMENT'S WEBSI TE A SUMMARY OF THE PROVI SI ONS
OF THI'S SECTI ON AND ANY REGULATI ONS PROMULGATED THEREUNDER.

6. A THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PERSON,
FI RM OR CORPORATI ON OFFERI NG FOR SALE OR SELLI NG ANY MOTOR FUEL TO THE
PUBLI C OPERATI NG WTHI N A POLI TI CAL SUBDI VI SI ON THAT HAS ALREADY ENACTED
AND CONTINUES |IN EFFECT A LOCAL LAW ORDI NANCE, RULE OR REGULATION I N
SUBSTANTI AL CONFORM TY WTH THI' S SECTI ON. THE PROVI SI ONS OF THI S SECTI ON
SHALL NOT BE CONSTRUED TO LIMT I N ANY WAY THE AUTHORI TY OF A POLI Tl CAL
SUBDI VI SION TO ENACT, | MPLEMENT AND CONTI NUE TO ENFORCE LOCAL LAWS AND
REGULATI ONS GOVERNI NG THE SALE OF MOTOR FUELS THAT WERE | N EFFECT PRI OR
TO THE EFFECTIVE DATE OF TH'S SECTION, OR TO ENACT, | MPLEMENT AND
ENFORCE ANY AMENDVENTS THERETO AFTER THE EFFECTI VE DATE OF THIS SECTI ON
SO LONG AS THE AMENDMENTS REMAI N | N SUBSTANTI AL CONFORM TY WTH THI S
SECTI ON. THE PROVI SIONS OF THI S SECTI ON SHALL BE ENFORCED IN THE COUN-
TIES OQUTSIDE THE CITY OF NEWYORK BY THE COUNTY OR CI TY DI RECTOR OF
VEElI GHTS AND MEASURES, AS THE CASE MAY BE, AND IN THE CITY OF NEW YORK BY
THE DEPARTMENT OF CONSUMER AFFAI RS.

B. ANY POLITICAL SUBDIVISION MAY, BY ORDINANCE, EXEMPT SPECI FIED
GEOGRAPH C AREAS FOR THE PROVISIONS O TH' S SECTION FOR SCENI C OR
H STORI C PRESERVATI ON PURPOSES UPON APPROVAL OF SUCH EXEMPTION BY THE
COW SSI ONER.

7. NOTHING IN TH' S SECTI ON SHALL APPLY TO SI GNS OR PLACARDS REQUI RED
TO BE POSTED PURSUANT TO SUBDI VI SI ON FI VE OF SECTI ON ONE HUNDRED NI NE-
TY-TWO OF THI S ARTI CLE.

8. NOTHING IN TH S SECTI ON PROH BI TS ANY PERSON, FI RM OR CORPORATI ON
VWHO HAS POSTED OR DI SPLAYED A SI GN OR ADVERTI SI NG MEDI UM | N COVPLI ANCE
WTH TH'S SECTION FROM DI SPLAYI NG ADDI TI ONAL PRI CI NG SI GNS, PROVI DED
THAT SUCH ADDI TI ONAL PRI CI NG SI GNS ARE OF SMALLER SI ZE THAN THE MEDI A
REQUI RED PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON AND THE ADDI TI ONAL
PRI CI NG SI GNS DO NOT OBSTRUCT OR | NTERFERE W TH THE REQUI RED ADVERTI SI NG
VEDI UM

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided that the comm ssioner of agricul-
ture and markets is authorized to pronul gate any rules and regul ati ons
necessary to inplenent this act on or before its effective date.



