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STATE OF NEW YORK

838
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to amend the arts and cultural affairs law, in relation to limt-
ing the re-sale price of tickets to charitable events and crimnaliz-
ing violations of the Iimtation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The arts and cultural affairs lawis anended by adding a
new section 25.06 to read as foll ows:

S 25.06. TICKET SPECULATORS; CHARI TABLE OR NOT- FOR- PROFI T EVENTS. 1.
EVERY OPERATOR OF A PLACE OF ENTERTAI NMENT SHALL, |IF A PRICE BE CHARGED
FOR ADM SSI ON THERETO FOR ENTERTAINMENT DEDICATED TO CHARITY OR
NOT- FOR- PROFI T CAUSE, PRI NT OR ENDORSE ON THE FACE OF EACH SUCH TI CKET
THE ESTABLISHED PRICE, OR THE FINAL AUCTION PRICE | F SUCH Tl CKET WAS
SOLD OR RESCLD BY AUCTI ON THROUGH THE OPERATOR OR I TS AGENT. EACH SUCH
OPERATOR SHALL ALSO BE REQUI RED TO PRI NT OR ENDORSE ON EACH TI CKET THAT
THE ESTABLI SHED PRI CE | S THE MAXI MUM PRI CE AT WHI CH SUCH TI CKET OR OTHER
EVI DENCE OF THE RI GHT OF ENTRY MAY BE RESOLD OR OFFERED FOR RESALE | F AN
EVENT CGENERATES Tl CKET SALES REVENUE DEDI CATED TO A CHARI TY OR NOT- FOR-
PROFIT CAUSE. |IT SHALL BE UNLAWFUL FOR ANY PERSON, FI RM OR CORPORATI ON
TO RESELL OR OFFER TO RESELL ANY TICKET OR OTHER EVIDENCE OF RIGHT OF
ENTRY TO ANY PLACE OF ENTERTAI NMENT | F AN EVENT GENERATES Tl CKET SALE
REVENUE DEDI CATED TO A CHARI TY OR NOT- FOR- PROFI T CAUSE FOR MORE THAN THE
ESTABLI SHED PRI CE.

2. A ANY PERSQON, FIRM OR CORPCRATION WHICH, I N VI OLATION OF SuUBDI VI -
SION ONE OF THI'S SECTION, UNLAWFULLY RESELLS, OR OFFERS TO RESELL, A
TI CKET TO AN EVENT THAT GENERATES Tl CKET SALE REVENUE DEDI CATED TO A
CHARITY OR NOT-FOR-PROFIT CAUSE AT A PRI CE THAT EXCEEDS THE MAXI MUM
PRI CE AT WHI CH SUCH Tl CKET MAY BE RESOLD OR OFFERED FOR RESALE SHALL BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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QI LTY OF A MSDEMEANCR PUN SHABLE BY A TERM OF | MPRI SONVENT NOT TO
EXCEED ONE YEAR OR BY A FINE NOT' TO EXCEED SEVEN HUNDRED FIFTY DOLLARS
ON THE FI RST CONVI CTI ON; ONE THOUSAND FI VE HUNDRED DOLLARS ON THE SECOND
CONVI CTI ON;,  AND  TWO THOUSAND DOLLARS, ON EACH SUBSEQUENT CONVI CTI ON OR
BY BOTH SUCH FI NE AND | MPRI SONMENT.

B. NOTW THSTANDI NG ANY OTHER PROVI SI ON TO THE CONTRARY, VWHEN THE FI NES
I NCLUDED IN THI S SECTI ON ARE | MPCSED ON A FIRM CORPORATION OR OTHER
ENTITY THAT 1S NOT A SINGE PERSON, SUCH FI NES MAY BE | MPOSED AT UP TO
TWO TI MES THE AMOUNT OTHERW SE ALLOWED, OR, WHERE APPLI CABLE, THREE
TI MES THE AMOUNT OF THE DEFENDANT' S GAI N.

3. AS USED IN THI'S SECTI ON THE TERM A. "ENTERTAI NVENT DEDI CATED TO A
CHARITY OR NOT- FOR-PROFI T CAUSE" MEANS ALL FORMS OF ENTERTAI NMVENT
I NCLUDING BUT NOT LIMTED TO  THEATRI CAL OR OPERATI C PERFORMANCES,
CONCERTS, MOTI ON PI CTURES, ALL FORM5S OF ENTERTAI NVENT AT FAIR GROUNDS,
AMUSEMENT PARKS AND ALL TYPES OF ATHLETI C COVPETI TI ONS | NCLUDI NG FOOT-
BALL, BASKETBALL, BASEBALL, BOXI NG TENN S, HOCKEY, AND ANY OTHER SPORT,
AND ALL OTHER FORMS OF DI VERSI ON, RECREATI ON OR SHOW FROM VWH CH S| GNI F-
| CANT REVENUE | S DESI GNATED FOR A NOT- FOR- PROFI T ORGANI ZATI ON AS DEFI NED
I N PARAGRAPH D OF THI' S SUBDI VI SI ON;, AND

B. "ESTABLISHED PRICE" MEANS THE PRI CE FI XED AT THE TI ME OF SALE BY
THE OPERATOR OF ANY PLACE OF ENTERTAI NMENT FOR ADM SSI ON THERETO, WHI CH
MUST BE PRI NTED OR ENDORSED ON EACH TI CKET OF ADM SSI ON;

C. "FINAL AUCTION PRI CE" SHALL MEAN THE PRI CE PAI D FOR A SING.E TI CKET
BY A WNN NG BIDDER. I N THE CASE OF A SI NGLE ACTI ON PRI CE FOR A TI CKET
PACKAGE, | NCLUDI NG PACKAGES CONTAI NI NG TI CKETS TO MULTI PLE EVENTS, THE
FI NAL AUCTI ON PRI CE PER TI CKET SHALL BE ESTABLI SHED BY EVENLY DI VI DI NG A
PRORATED SHARE OF THE WNNING BID WH CH SHALL BE DETERM NED BY THE
SELLER, BY THE NUMBER OF Tl CKETS TO SUCH EVENT,

D. "NOT- FOR- PROFI T ORGANI ZATI ON' MEANS A DOMESTI C CORPCRATI ON | NCORPO-
RATED PURSUANT TO OR OTHERW SE SUBJECT TO THE NOT- FOR- PROFI T CORPCRATI ON
LAW A CHARI TABLE ORGANI ZATlI ON REG STERED W TH THE DEPARTMENT OF LAW A
RELI G QUS CORPORATION AS DEFINED I N SECTION Sl XTY-SI X OF THE GENERAL
CONSTRUCTI ON LAW A TRUSTEE AS DEFI NED I N SECTION 8-1.4 OF THE ESTATES,
POANERS AND TRUSTS LAW AN | NSTI TUTI ON OR CORPORATI ON FORVED PURSUANT TO
THE EDUCATI ON LAW A SPECI AL ACT CORPORATI ON CREATED PURSUANT TO CHAPTER
FOUR HUNDRED SI XTY-El GHT OF THE LAWS OF EI GHTEEN HUNDRED NI NETY- NI NE, AS
AMENDED, A SPECI AL ACT CORPORATION FORMED PURSUANT TO CHAPTER TWO
HUNDRED FI FTY-SI X OF THE LAWS OF NI NETEEN HUNDRED SEVENTEEN, AS AMENDED,
A CORPORATI ON AUTHORI ZED PURSUANT TO AN ACT OF CONGRESS APPROVED JANUARY
FI FTH, NI NETEEN HUNDRED FI VE, (33 STAT. 599), AS AMENDED, A CORPORATI ON
ESTABLI SHED BY MERGER OF CHARI TABLE ORGANI ZATI ONS PURSUANT TO AN ORDER
OF THE SUPREME COURT, NEW YORK COUNTY DATED JULY TWENTY- FI RST, N NETEEN
HUNDRED EI GHTY-SI X AND FI LED | N THE DEPARTMENT OF STATE ON JULY TWENTY-
NI NTH, NI NETEEN HUNDRED El GHTY-SI X, OR A CORPORATI ON HAVI NG TAX EXEMPT
STATUS UNDER SECTI ON 501 (C) (3) OF THE UNI TED STATES | NTERNAL REVENUE
CODE,  AND SHALL FURTHER BE DEEMED TO MEAN AND | NCLUDE ANY FEDERATI ON OF
CHARI TABLE ORGANI ZATI ONS.

E. "OPERATOR' MEANS ANY PERSON WHO OWNS, OPERATES, OR CONTROLS A PLACE
OF ENTERTAI NVENT OR WHO PROMOTES OR PRODUCES AN ENTERTAI NMVENT;

F. "PLACE OF ENTERTAI NVENT" MEANS ANY PRI VATELY OR PUBLI CLY OAMNED AND
OPERATED ENTERTAI NMVENT FACI LI TY SUCH AS A THEATRE, STADI UM ARENA, RACE-
TRACK, MJSEUM  AMUSEMENT PARK, OR OIHER PLACE WHERE PERFORMANCES,
CONCERTS, EXHI BI' TS, ATHLETI C GAMES OR CONTESTS ARE HELD FOR VWH CH AN
ENTRY FEE | S CHARGED,

G "RESALE" MEANS ANY SALE OF A TICKET FOR ENTRANCE TO A PLACE OF
ENTERTAI NVENT LOCATED W THI N THE BOUNDARI ES OF THE STATE OF NEW YORK
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OTHER THAN A SALE BY THE OPERATOR OR THE OPERATOR S AGENT WHO I S
EXPRESSLY AUTHORI ZED TO MAKE FI RST SALES OF SUCH Tl CKETS. RESALE SHALL
| NCLUDE SALES BY ANY MEANS, | NCLUDI NG I N PERSON, OR BY MEANS OF TELE-
PHONE, MAIL, DELIVERY SERVI CE, FACSI M LE, | NTERNET, EMAIL OR OTHER ELEC-
TRONIC MEANS, WHERE THE VENUE FOR VWHI CH THE Tl CKET GRANTS ADM SSION | S
LOCATED | N NEW YORK STATE. EXCEPT AS PROVIDED IN SECTION 25.11 OF THI'S
ARTI CLE, THE TERM "RESALE" SHALL NOT APPLY TO ANY PERSCQN, FIRM OR CORPO-
RATION WH CH PURCHASES ANY Tl CKETS SOLELY FOR THEIR OWN USE OR THE USE
OF THEI R | NVI TEES, EMPLOYEES AND AGENTS OR WHI CH PURCHASES TICKETS ON
BEHALF OF OTHERS AND RESELLS SUCH TI CKETS TO SUCH | NVI TEES, EMPLOYEES
AND AGENTS OR OTHERS AT OR LESS THAN THE ESTABLI SHED PRICE. SIM LARLY,
THE TERM " RESALE" SHALL NOT APPLY TO ANY NOT- FOR- PROFI T ORGANI ZATI ON, OR
PERSON ACTI NG ON BEHALF OF SUCH NOT- FOR- PROFI T ORGANI ZATI ON, AS LONG AS
ANY PROFI T REALI ZED FROM TI CKET RESELLING IS WHOLLY DEDI CATED TO THE
PURPOSES OF SUCH NOT- FOR- PROFI T ORGANI ZATI ON;  AND

H  "TICKET" MEANS ANY EVI DENCE OF THE RI GHT OF ENTRY TO ANY PLACE OF
ENTERTAI NVENT.

S 2. This act shall take effect on the forty-fifth day after it shall
have becone a | aw



