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STATE OF NEW YORK

835
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be commtted to the Commttee on Racing, Ganmi ng and \Wager -

I ng
AN ACT to anend the racing, pari-nutuel wagering and breeding |aw,

relation to prohibiting the wuse of perfornance-enhancing drugs
hor ser aci ng

in
in

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The use of perfornance-enhancing drugs
in horseracing threatens the safety and wel fare of horses and |jockeys,
creates wunfair conpetition, deceives horse buyers and the wagering
public. The use of performance-enhancing drugs in horseracing is not
permtted in nost jurisdictions outside the United States. The United
States stands alone in its perm ssive use of perfornance-enhancing drugs
and New York is no exception. In New York State the use of perfornmance-
enhancing drugs is illegal in every sport other than horseracing. The
purpose of this legislation is to insure that the use of performance-en-
hanci ng drugs in horseraces is prohibited in the State of New York.

S 2. The racing, pari-mutuel wagering and breeding law is anended by
addi ng a new section 902-a to read as foll ows:

S 902-A. PROH BI TIONS ON USE OF PERFORMANCE- ENHANCI NG DRUGS. 1. DEFI -
NI TIONS. AS USED IN THI S SECTI ON

(A) "ACCREDI TED TH RD PARTY CONFORM TY ASSESSMENT BODY" MEANS A TEST-
| NG LABORATORY THAT HAS AN ACCREDI TATI ON

(1) MEETI NG | NTERNATI ONAL  ORGANI ZATION  FOR  STANDARDI ZATI ON/
| NTERNATI ONAL ELECTROTECHNI CAL COVM SSI ON STANDARD 17025: 2005 ENTI TLED
" GENERAL REQUI REMENTS FOR THE COWPETENCE OF TESTI NG AND CALI BRATI ON
LABORATORI ES' (OR ANY SUCCESSOR STANDARD) ;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04080- 01- 3



Co~NOoOUIT~hWNE

S. 835 2

(2) FROM AN ACCREDI TATION BODY THAT IS A SIGNATORY TO THE
| NTERNATI ONAL LABORATORY ACCREDI TATI ON  COOPERATI ON MJTUAL RECOGNI Tl ON
ARRANGEMENT; AND

(3) THAT | NCLUDES TESTI NG FOR PERFORVANCE- ENHANCI NG DRUGS W THI N THE
SCOPE OF THE ACCREDI TATI ON.

(B) "PERFORVANCE- ENHANCI NG DRUG'" MEANS ANY SUBSTANCE CAPABLE OF
AFFECTI NG THE PERFORMANCE OF A HORSE AT ANY TI ME BY ACTI NG ON THE NERV-
QUS SYSTEM CARDI OVASCULAR SYSTEM RESPI RATORY SYSTEM DI GESTI VE SYSTEM
URI NARY SYSTEM  REPRODUCTI VE SYSTEM  MUSCULOSKELETAL SYSTEM  BLOGOD
SYSTEM | MMUNE SYSTEM (OTHER THAN LI CENSED VACCI NES AGAI NST | NFECTI QUS
AGENTS), OR ENDOCRI NE SYSTEM OF THE HORSE, | NCLUDING THE SUBSTANCES
LI STED I N THE ALPHABETI ZED LI STI NG OF DRUGS I N THE JANUARY 2010 REVI S| ON
OF THE ASSOCI ATI ON OF RACI NG COWM SSI ONERS | NTERNATI ONAL, | NC., PUBLI CA-
TION  ENTITLED "UNIFORM  CLASSI FI CATION  GU DELINES FOR  FOREIGN
SUBSTANCES" .

2. PROH BI TI ON ON ENTERI NG HORSES UNDER THE | NFLUENCE OF PERFORMANCE-
ENHANCI NG DRUGS | N NEW YORK STATE RACES. A PERSON SHALL NOT:

(A) ENTER A HORSE IN A RACE IN THE STATE OF NEW YORK | F THE PERSON
KNOWS THE HORSE | S UNDER THE | NFLUENCE OF A PERFORMANCE- ENHANCI NG DRUG
OR

(B) KNOW NGY PROVI DE A HORSE W TH A PERFORMANCE- ENHANCI NG DRUG | F THE
HORSE, VWH LE UNDER THE | NFLUENCE OF THE DRUG W LL PARTI CI PATE I N A RACE
IN THE STATE OF NEW YORK.

3. REGULATI ONS OF THE HOST RACI NG ASSOCI ATI ON BANNI NG PERFORIVANCE- EN-
HANCI NG DRUGS. A HOST RACI NG ASSCCI ATI ON MAY NOT CONDUCT A HORSERACE I N
THE STATE OF NEW YORK UNLESS THE HOST RACI NG ASSOCI ATI ON HAS A PCLICY I N
PLACE THAT:

(A) BANS ANY PERSON FROM PROVI DI NG A HORSE W TH A PERFORVMANCE- ENHANC-
I NG DRUG | F THE HORSE W LL PARTI CI PATE I N SUCH A HORSERACE IN THE STATE
OF NEW YORK WHI LE UNDER THE | NFLUENCE OF THE DRUG

(B) BANS THE RACING CF A HORSE I N THE STATE OF NEW YORK THAT | S UNDER
THE | NFLUENCE OF A PERFORMANCE- ENHANCI NG DRUG,

(O REQUI RES, FOR EACH HORSERACE I N THE STATE OF NEW YORK, THAT AN
ACCREDI TED THI RD PARTY CONFORM TY ASSESSMENT BODY TEST FOR ANY PERFOR-
MANCE- ENHANCI NG DRUG THE FI RST- PLACE HORSE IN THE RACE AND ONE ADDI -
TI ONAL  HORSE, TO BE RANDOWLY SELECTED FROM THE OTHER HORSES PARTI Cl PAT-
I NG I N THE RACE;

(D) REQUI RES THE ACCREDI TED THIRD PARTY CONFORM TY ASSESSMENT BODY
PERFORM NG TESTS DESCRIBED IN PARAGRAPH (C) OF THI'S SUBDI VI SION TO
REPORT ANY TEST RESULTS DEMONSTRATI NG THAT A HORSE MAY PARTI Cl PATE, OR
MAY HAVE PARTIClI PATED, IN A HORSERACE |IN THE STATE OF NEW YORK VWH LE
UNDER THE | NFLUENCE OF A PERFORVANCE- ENHANCI NG DRUG TO THE NEW YORK
STATE RACI NG AND WAGERI NG BOARD.

4. CVIL PENALTIES. A PERSON THAT PROVI DES A HORSE W TH A PERFOR-
MANCE- ENHANCI NG DRUG OR RACES A HORSE IN THE STATE OF NEW YORK |IN
VI OLATI ON SHALL BE SUBJECT TO THE FOLLOW NG CI VI L PENALTI ES:

(A) FOR THE FIRST SUCH VIOLATION: A CIVIL PENALTY OF NOT LESS THAN
FI VE THOUSAND DOLLARS AND SUSPENSI ON FOR A PERI CD OF NOT LESS THAN ONE
HUNDRED EI GHTY DAYS FROM ALL ACTI VI TI ES RELATI NG TO ANY HORSERACE | N THE
STATE OF NEW YORK;

(B) FOR THE SECOND SUCH VI OLATION: A CIVIL PENALTY OF NOT LESS THAN
TWENTY THOUSAND DOLLARS AND SUSPENS| ON FOR A PERI GD OF NOT LESS THAN ONE
YEAR FROM ALL ACTI VI TI ES RELATI NG TO ANY HORSERACE I N THE STATE OF NEW
YORK; AND
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(© FOR THE THI RD OR SUBSEQUENT SUCH VI OLATION: A CIVIL PENALTY OF NOT
LESS THAN FIFTY THOUSAND DOLLARS AND PERMANENT BANI SHVENT FROM ALL
ACTI VI TI ES RELATI NG TO ANY HORSERACE | N THE STATE OF NEW YORK.

5. PAYMENT OF CIVIL PENALTIES. A CIVIL PENALTY | MPOSED UNDER THE
PROVI SI ONS OF SUBDI VI SION FOUR OF THIS SECTION SHALL BE PAID TO THE
STATE OF NEW YORK W THOUT REGARD TO WHETHER THE | MPCSI TI ON OF THE PENAL-
TY RESULTS FROM THE INITIATION OF A CVIL ACTION PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SION NI NE OF THI' S SECTI ON.

6. SUSPENSI ON OF HORSES. A HORSE THAT IS PROVIDED WTH A PERFORMANCE-
ENHANCI NG DRUG OR | S RACED I N VI OLATI ON SHALL:

(A) FOR THE FIRST SUCH VI OLATI ON, BE SUSPENDED FOR A PERI OD OF NOT
LESS THAN ONE HUNDRED EI GHTY DAYS FROM RACI NG I N ANY HORSERACE IN THE
STATE OF NEW YORK;

(B) FOR THE SECOND SUCH VI OLATI ON, BE SUSPENDED FOR A PERI OD OF NOT
LESS THAN ONE YEAR FROM RACI NG | N ANY HORSERACE IN THE STATE OF NEW
YORK; AND

(O FOR THE THIRD OR SUBSEQUENT SUCH VI OLATI ON, BE SUSPENDED FOR A
PERI OD OF NOT LESS THAN TWO YEARS FROM RACI NG I N ANY HORSERACE |IN THE
STATE OF NEW YORK.

7. ENFORCEMENT. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE NEW
YORK STATE RACI NG AND WAGERI NG BOARD SHALL HAVE THE AUTHORI TY TO ENFORCE
THE PROVI SI ONS OF THI' S SECTI ON.

8. RULEMAKI NG. THE NEW YORK STATE RACING AND WAGERING BOARD SHALL
PRESCRI BE SUCH RULES AS MAY BE NECESSARY TO CARRY OUT THE PROVI SI ONS OF
THI S SECTI ON.

9. PRIVATE RI GHT OF ACTI ON FOR CERTAI N VI OLATI ONS. NOTW THSTANDI NG ANY
OTHER SECTI ON, I N ANY CASE I N WHI CH A PERSON HAS REASON TO BELI EVE THAT
AN |INTEREST OF THAT PERSON | S THREATENED OR ADVERSELY AFFECTED BY THE
ENGAGEMENT OF ANOTHER PERSON I N A PRACTI CE THAT VI OLATES A PROVI SION OF
THIS SECTION OR A RULE PRESCRIBED UNDER THI S SECTI ON THE PERSON MAY
BRING A ClVIL ACTION I N AN APPROPRI ATE COURT OF COVPETENT JURI SDI CTI ON:

(A) TO ENJO N THE PRACTI CE;

(B) TO ENFORCE COWVPLI ANCE W TH THE PROVI SI ON OR RULE;

(C) TO ENFORCE THE PENALTI ES PROVI DED FOR I N THI' S SUBDI VI SI ON,;

(D) TO OBTAIN DAMAGES OR RESTITUTIQN, |INCLUDING COURT COSTS AND
REASONABLE ATTORNEY AND EXPERT W TNESS FEES; AND

(E) TO OBTAIN SUCH OTHER RELI EF AS THE COURT CONSI DERS APPROPRI ATE.

S 3. This act shall take effect i mediately and shall apply to all
hor seraces occurring on or after such effective date.



