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STATE OF NEW YORK

7859
I N SENATE
June 16, 2014

Introduced by Sen. ROBACH -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend chapter 416 of the | aws of 2007 establishing the city of
Rochester and the board of education of the city school district of
the city of Rochester school facilities nodernization program act; and
to amend the education law, in relation to construction projects of
t he Rochester joint schools construction board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions (e), (g), (i) and (j) of section 2 of chapter
416 of the laws of 2007 establishing the city of Rochester and the board
of education of the city school district of the city of Rochester schoo
facilities nodernization programact, are anmended and five new subdi vi -
sions (k), (I), (m, (n) and (0) are added to read as foll ows:

(e) "[RSC board] RJISCB" shall nean the joint schools construction
board of the city and the city school district, acting as agent for the
city, the city school district, or both, created by section three of
this act.

(g) "Project"” shall nean work at an existing school building site that
i nvol ves the design, reconstruction, or rehabilitation of an existing
school building for its continued use as a school of the city schoo
district, which nmay include an addition to existing school buildings for
such conti nued use and which also nay include (1) the <construction or
reconstruction of athletic fields, playgrounds, and other recreationa
facilities for such existing school buildings[,]; and/or (2) the acqui-
sition and installation of all equi pment necessary and attendant to and
for the use of such existing school building, INCLUDING BUT NOT LIM TED
TO | TEMS LOCATED AT SITES NOT WTH N A PRQJECT THAT WLL ALLOW THE RJISCB
TO CONDUCT DI STRICT-WDE TECHNOLOGY | MPROVEMENTS TO BENEFI T EXI STI NG
SCHOOL BUI LDI NGS; ANDY OR (3) THE ACQUI SI TI ON OF ADDI TI ONAL REAL PROPERTY
BY THE CI TY TO FACI LI TATE THE PRQJECT.

(i) "Program nmanager" shall mean an independent program nanagenent
firm hired by the [ RSC board] RISCB to assist it in: (i) devel opi ng and
i mpl enmenti ng procedures for the projects undertaken and contracted for

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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by the [RSC board] RISCB; (ii) review ng plans and specifications for
projects; (iii) developing and inplenenting policies and procedures to
utilize enploynent resources to provide sufficient skilled enpl oyees for
such projects including devel oping and inplenenting training prograns,
if required; [and] (iv) nmanagi ng such projects; AND (V) PROVID NG SUCH
PLANNI NG, DESI GN, FI NANCI NG, AND OTHER SERVI CES AS MAY BE APPROPRI ATE TO
| MPLEMENT ONE OR MORE CONSTRUCTI ON OR RECONSTRUCTI ON PRQIECTS PURSUANT
TO THI S ACT.

(j) "Independent conpliance officer" shall mean [a person] AN | NDE-
PENDENT FIRM H RED BY THE RISCB with an in-depth know edge base and
breadth of experience conducting mnority and wonen-owned business
enterprise (MABE) and di sadvantaged busi ness enterprise (DBE) utiliza-
tion conpliance nonitoring for public contracts within New York state
including school districts AND AUDI TI NG CONTRACTORS AND SUBCONTRACTORS
I N CONSTRUCTI ON AND RECONSTRUCTI ON PRQJECTS LI KE THOSE TO BE UNDERTAKEN
AND CONTRACTED FOR BY THE RISCB PURSUANT TO THI S ACT

(K) "PROFESSI ONAL SERVI CES" SHALL MEAN ACCOUNTI NG LEGAL, PROGRAM
MANAGEMENT, AND OTHER SUCH SERVI CES PROVIDED BY A FORMALLY CERTI FI ED
MEMBER OF SUCH PROFESSI ONAL ORGANI ZATI ON.

(L) "MAYOR' SHALL MEAN THE MAYOR OF THE CI TY OF ROCHESTER

(M " SUPERI NTENDENT" SHALL MEAN THE SUPERI NTENDENT OF THE ROCHESTER
CI TY SCHOOL DI STRI CT.

(N) "ROCHESTER CI TY SCHOOL DI STRICT BOARD' SHALL MEAN THE ELECTED
BOARD OF THE ROCHESTER CI TY SCHOOL DI STRI CT.

(O "ROCHESTER CITY COUNCIL" SHALL MEAN THE ELECTED COUNCI L FOR THE
CI TY OF ROCHESTER

S 2. Subdivisions (a) and (b) of section 3 of chapter 416 of the |aws
of 2007 establishing the city of Rochester and the board of education of
the city school district of the city of Rochester school facilities
noder ni zati on program act, are amended to read as foll ows:

(a) For the benefit of the city of Rochester and the inhabitants ther-
eof, a board to be known as the Rochester joint schools construction
board, and sonetinmes referred to as the [RSC board] RISCB, is hereby
established for the acconplishnment of any of the purposes specified in
this act. It shall have the powers and duties now or hereafter conferred
by subdivision (c) of this section. The board, its nenbers, officers and
enpl oyees and its operations and activities shall in all respects be
governed by the provisions of this act.

(b) Such board shall be conposed of seven voting nenbers: three of
whom shal | be appointed by the mayor of the city; three of whom shall be
appointed by the superintendent of the board of education of the city
school district; AND one of whom shall be independent fromboth the city
school district and the city but who shall have been agreed upon by the
mayor and the superintendent[; and one non-voting nenber who shall be
t he i ndependent conpliance officer, or the representative of the inde-
pendent conpliance officer]. One of the voting nenbers shall be chosen,
by such voting nenbers, to serve as chair of the board. Menbers of the
board shall not receive a salary or other conpensation for such board
duties, but shall be entitled to reinbursenment for actual and necessary
expenses incurred in the performance of his or her board duties. Menbers
of the board shall not be disqualified from holding public office or
enpl oyment, nor shall they forfeit any office or enploynent by reason of
their appointnment, notwithstanding the provisions of any general,
special, or local law, ordinance or city charter to the contrary. THE
BOARD W LL BE RECONSTI TUTED ON THE EFFECTI VE DATE OF THE CHAPTER OF THE
LAWS OF 2014 THAT AMENDED THI S SUBDI VI SI ON AND THE TERM OF EACH PRI OR
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BOARD MEMBER SHALL AUTOVATI CALLY EXPI RE ON SUCH DATE. TWD OF THE MAYOR S
AND TWO OF THE SUPERI NTENDENT' S APPO NTMENTS W LL BE THREE YEAR APPQO NT-
MENTS AND ONE OF THE MAYOR' S AND ONE OF THE SUPERI NTENDENT'S APPQO NT-
MENTS WLL BE TWO YEAR APPO NTMENTS. THE JO NT APPO NTMENT W LL BE A
THREE YEAR APPO NTMENT.

S 3. Subdivision (c) of section 3 of chapter 416 of the laws of 2007
establishing the city of Rochester and the board of education of the
city school district of the city of Rochester school facilities nodern-
ization program act, is anended by adding a new paragraph 6 to read as
fol | ows:

6. TO ENGAGE AN EXECUTIVE DI RECTOR OR APPO NT AN ADVI SORY STAFF
CONSISTING OF CITY AND CI TY SCHOOL DI STRI CT EMPLOYEES TO PROVI DE OVER-
S| GHT OF THE PROGRAM MANAGER

S 4. Sections 4, 5, 6, 7, 8, 9, 10, 11 and 13 of chapter 416 of the

of 2007 establishing the city of Rochester and the board of educa-
|on of the city school district of the city of Rochester school facili-
i es noderni zation program act, section 5 as anmended by chapter 66 of
he | aws of 2012, are anmended to read as foll ows:

S 4. Project authorization. No nore than: (A) 13 projects, up to a
total cost of three hundred twenty-five mllion dollars |IN PHASE ONE
AND (B) 26 PRQIECTS, UP TO A TOTAL COST OF FOUR HUNDRED THI RTY- FI VE
M LLI ON DOLLARS I N PHASE TWO, shall be authorized and undertaken pursu-
ant to this act, unless otherw se authorized by |aw.

S 5. Conprehensive school facilities nodernization plan. [ Before
formal selection of the projects occurs, the RSC board shall devel op]
THE SUPERI NTENDENT SHALL SUBM T TO THE RISCB A COVPREHENSI VE DRAFT PLAN
RECOVMVENDI NG AND QUTLI NI NG THE PRQIECTS FOR PHASE TWO | T PROPCSES TO BE
UNDERTAKEN PURSUANT TO THI'S ACT. THE RJSCB SHALL CONSI DER THE PLAN I N
DEVELOPI NG a conprehensi ve school facilities nodernization plan recom
mending and outlining the projects it proposes to be potentially under-
taken pursuant to this act. Such plan shall include: (a) an estimate of
total costs to be financed, proposed financing plan, proposed nethod of
financing, terns and condi tions of the fi nanci ng, estimated financing
costs, and, if city general obligation bonds or notes are not proposed
as the nethod of financi ng, a conparison of financing costs between such
bonds or notes and the proposed nethod of financing. Paynent of debt
service on bonds, notes or other obligations issued to secure financing
of not nore than $325, 000,000 | N PHASE ONE AND $435, 000, 000 I N PHASE TWO
for projects undertaken pursuant to this act shall not be considered
when determning the "city anount” required pursuant to subparagraph
(ii) of paragraph a of subdivision 5-b of section 2576 of the education
| aw; provided, however, that this provision shall not otherw se affect
the determnation of said "city amount” with respect to funding unre-
| ated to projects undertaken pursuant to this act. The plan should al so
address what specific options would be used to ensure that sufficient
resources exist to cover the local share of any such project cost on an
annual basis; (b) information concerning the potential persons to be
involved in the financing and such person's role and responsibilities;
(c) estimates on the design, reconstruction and rehabilitation costs by
project, any administrative costs for potential projects, and an outline
of the tinmeframe expected for conpletion of each potential project; (d)
a detailed description of the request for proposals process and an
outline of the criteria to be used for selection of the program nanager,
the independent conpliance officer and all contractors; PROVI DED THAT
THE RISCB MAY EXTEND THE CONTRACTS OF THE PROVIDERS OF PROFESSI ONAL
SERVI CES FOR PHASE ONE UPON THE ADOPTI ON OF FI NDI NGS THAT DO NG SO WOULD

| a
t
t
t
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BE I N THE PUBLI C | NTEREST; THE CONTRACTS OF THE PROGRAM MANAGER AND THE
| NDEPENDENT COWPLI ANCE OFFI CER FOR PHASE TWDO W LL BE REBI D, AND PROVI DED
FURTHER THAT THE PROGRAM MANAGER AND THE | NDEPENDENT COWMPLI ANCE OFFI CER
AND ANY NEW OR DI FFERENT PROVI DERS OF PROFESSI ONAL SERVI CES SHALL BE
ENGAGED | N COWVPLI ANCE W TH THE PROVI SI ONS OF SECTION EI GHT OF TH'S ACT;
(e) any proposed anendnents to the city school district's five-year
capital facilities plan subnmitted in accordance with subdivision 6 of
section 3602 of the education |aw and the regul ati ons of the conm ssion-
er; and (f) a prelimnary diversity plan to develop diversity goals,
i ncl udi ng appropriate community input and public discussion, and devel op
strategi es that would create and coordinate any efforts to ensure a nore
di verse workforce for the projects. The prelimnary diversity plan
should address accountability for attainment of the diversity goals,
what forns of nonitoring would be used, and how such information would
be publicly comruni cat ed.

Prior to the developnment of the conprehensive school facilities
noder ni zation plan, the [ RSC board] RISCB AND DI STRICT shall hold as
many public hearings as may be necessary to ensure sufficient public
i nput and allow for significant public discussion on school building
needs in such city, with at |east one hearing to be held in each nei gh-
bor hood potentially inpacted by a proposed project.

Al'l projects proposed in the conprehensive school facilities nodern-
ization plan shall be included by the city school district as a specia
section of the district's five-year capital facilities plan that is
required pursuant to subdivision 6 of section 3602 of the education |aw
and the regul ati ons of the conmm ssi oner.

The [ RSC board] RJSCB shall submt the conponents of such conprehen-
sive plan outlined in subdivision (a) of this section to the conp-
troller, along with any other information requested by the conptroller,
for his or her review and approval .

S 6. Project selection. Not wi t hst andi ng any general, special or
local law to the contrary and upon approval by the conptroller pursuant
to section five of this act, the [ RSC board] RISCB may sel ect projects
to be undertaken pursuant to this act, as provided for in such approved
conprehensive plan. After the [RSC board] RISCB has selected a new
proj ect and plans and specifications for such project have been prepared
and approved by the [RSC board] RISCB, which are consistent wth the
approved conprehensive plan, the [RSC board] RISCB shall deliver such
pl ans and specifications to the SUPERI NTENDENT OF THE CTY SCHOOL
DISTRICT AND THE MAYOR OF THE CITY OF ROCHESTER FOR REVI EW TO ENSURE
THAT SUFFI CI ENT RESOURCES EXI ST TO PAY THE LOCAL SHARE OF ANY SUCH
PRQJECT COST ON AN ANNUAL BASI S AND THAT THE PLANS MEET PROGRAM NEEDS
AND UPON THE APPROVAL OF THE SUPERI NTENDENT, TO THE commi ssioner for his
or her approval. After approval by the SUPERI NTENDENT AND commi ssioner,
the plans and specifications shall be returned to the [ RSC board] RISCB.
Al'l  such specifications shall detail the nunber of students the
conpl eted project is intended to serve, the site description, the types
of subjects to be taught, the types of activities for school, recre-
ational, social, safety, or other purposes intended to be incorporated
in the school building or on its site and such other information as the
[ RSC board] RISCB and the commi ssioner shall deem necessary or advis-
abl e. THE DI STRI CT PROGRAM MANAGER SHALL ESTABLI SH REASONABLE GUI DE-
LINES OR LIM TS ON | NCI DENTAL COSTS TO ASSURE THAT TO THE GREATEST
EXTENT POSSIBLE SUCH COSTS FOR EACH PRQIECT DO NOT EXCEED THE STATE' S
MAXI MUM | NCI DENTAL COST ALLOMANCE, | N ORDER TO MAXI M ZE EFFI Cl ENT USE OF
STATE BUI LDI NG Al D.
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NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE RJSCB
SHALL SUBM T ESTI MATED PRQJECT COSTS FOR THE PRQJECTS AUTHORI ZED PURSU-
ANT TO SUBDI VI SION (B) OF SECTION FOUR OF THIS ACT AFTER THE COWPLETI ON
OF SCHEMATI C PLANS AND SPECI FI CATI ONS FOR REVI EW BY THE COW SSI ONER. | F
THE TOTAL PRQJECT COSTS ASSOCI ATED W TH SUCH PRQJECTS EXCEED THE SUM OF
THE ESTI MATED | NDI VI DUAL APPROVED COST ALLOMNCE OF EACH BU LDI NG
PRQJECT BY MORE THAN THE LESSER OF 43 M LLI ON DOLLARS OR TEN PERCENT OF
THE APPROVED COSTS, AND THE CITY SCHOOL DI STRICT HAS NOT OTHERW SE
DEMONSTRATED TO THE SATI SFACTI ON OF THE EDUCATI ON DEPARTMENT THE AVAI L-
ABI LI TY OF ADDI TI ONAL LOCAL SHARES FOR SUCH EXCESS COSTS, THEN THE RJISCB
SHALL NOT PROCEED W TH THE PREPARATI ON OF FI NAL PLANS AND SPECI FI CATI ONS
FOR SUCH PRQJIECTS UNTI L THE PRQIECTS HAVE BEEN REDESI GNED OR VALUE- ENG -
NEERED TO REDUCE ESTI MATED PROJECT COSTS SO AS NOT TO EXCEED THE ABOVE
COST LIMTS.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE RJISCB
SHALL SUBM T ESTI MATED PRQIECT COSTS FOR THE PRQIECTS AUTHORI ZED PURSU
ANT TO SUBDI VI SION (B) OF SECTI ON FOUR OF THI S ACT AFTER THE COWVPLETI ON
OF FI FTY PERCENT OF THE FI NAL PLANS AND SPECI FI CATI ONS FOR REVI EW BY THE
COW SSI ONER. | F THE TOTAL PRQJECT COSTS ASSOCI ATED WTH SUCH PRQIECTS
EXCEED THE SUM OF THE ESTI MATED | NDI VI DUAL APPROVED COST ALLOMNCE OF
EACH BUI LDI NG PROJECT BY MORE THAN THE LESSER OF 43 M LLION DOLLARS OR
TEN PERCENT OF THE APPROVED COSTS, AND THE CI TY SCHOOL DI STRI CT HAS NOT
OTHERW SE DEMONSTRATED TO THE SATI SFACTI ON OF THE EDUCATI ON DEPARTMENT
THE AVAILABILITY OF ADD TI ONAL LOCAL SHARE FOR SUCH EXCESS COSTS, THEN
THE RISCB SHALL NOT PROCEED W TH THE COVPLETI ON OF THE REMAINING FIFTY
PERCENT OF THE PLANS AND SPECI FI CATI ONS FOR SUCH PRQJECTS UNTIL THE
PRQJIECTS HAVE BEEN REDESI GNED OR VALUE- ENG NEERED TO REDUCE ESTI MATED
PRQJECT COSTS SO AS NOT TO EXCEED THE ABOVE COST LIMTS.

S 7. Contract authorization. (a) The [RSC board] RJISCB, upon receipt
of such approved plans and specifications for a project contained within
t he conprehensive school facilities nodernization plan, may enter into
contracts on behalf of the city or the city school district, or both,
for such project.

(b) Notwi t hstandi ng the provisions of any other general, special, or
local law to the contrary, relating to the length, duration, and terns
of contracts that the city or the city school district may enter into,
the [RSC board] RISCB, on behalf of +the <city and the city school
district, is hereby authorized and enpowered to enter into contracts
relating to projects undertaken pursuant to this act with any person,
upon such terns and conditions and for such consideration and for such
ternms and duration, not to exceed thirty years, as may be agreed upon by
the [RSC board] RJSCB and such person, whereby such person is granted
the right to design, reconstruct, rehabilitate, equip, finance or nmanage
one or nore projects in accordance with the design, plans and specifica-
tions for such projects approved by the [RSC board] RISCB and the
conmi ssioner, as set forth in section six of this act. Al such
contracts shall conply with the provisions of section nine of this act.

(c) I'n the event the [RSC board] RJSCB shall cease to exist for any
reason whatsoever during the life of such contracts as it has entered
into pursuant to this act, such contract shall remain in full force and
effect and the <city school district and the city shall stand in the
pl ace and stead of the [RSC board] RISCB with respect to all rights and
obl i gations wunder such contracts and with respect to all powers granted
to the [RSC board] RISCB by this act; provided, however, that such
powers are exercised by the city and the city school district jointly
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and pursuant to their respective jurisdictions and the general |aws
appl i cabl e thereto, except as nodified by this act.
S 8. Public bidding. Any contract entered into between the [ RSC

board] RJISCB and any person pursuant to this act shall be awarded pursu-
ant to public bidding in conpliance with section 103 of the genera
muni ci pal | aw.

S 9. Contracts generally. Not wi t hst andi ng the provisions of any
general, special, or local law or judicial decision to the contrary:

(a) The [RSC board] RIJSCB nmay require a contractor, as a condition to
being awarded a contract, subcontract, |ease, grant, bond, covenant or
ot her agreenment for a project to enter into a project |abor agreenent
for the work involved with such project when such requirenment is nade
part of the bid specifications for the project and when the [ RSC board]
RISCB determnes that the record supporting the decision to enter into
such an agreenent establishes that it is justified by the interests
underlying the conpetitive bidding laws. |IN ADDI TION, THE RIJISCB NAY
REVI SE AND EXTEND THE REQUI REMENTS OF THE PRQIECT LABOR AGREEMENT
ENTERED | NTO FOR PHASE ONE PRQIECTS TO THE PRQIECTS AUTHORI ZED | N PHASE
TWO, CONTI NGENT UPON THE COWVPLETION OF A SUPPLEMENTAL PRQIECT LABOR
AGREEMENT BENEFI T ANALYSI S.

(b) Any contract, subcontract, |ease, grant, bond, covenant or other
agreenent for projects undertaken pursuant to this act shall not be
subject to section 101 of the general nunicipal |aw when the [ RSC board]
RIJISCB has chosen to require a project |abor agreenent, pursuant to
subdi vision (a) of this section. This exenption shall only apply to the
proj ects undertaken pursuant to this act and shall not apply to projects
undertaken by any other school district or rmunicipality unless otherw se
specifically authorized.

(c) \Wenever the [ RSC board] RISCB enters in a contract, subcontract,
| ease, grant, bond, covenant or other agreement for the construction,
reconstruction, denolition, excavation, rehabilitation, repair, reno-
vation, alteration, or inprovenent for a project undertaken pursuant to
this act, it shall be deened to be a public works project for the
pur poses of article 8 of the |abor Iaw, and all the provisions of arti-
cle 8 of the labor |law shall be applicable to all the work involved with
such project including the enforcenent of prevailing wage requirenents
by the state departnment of | abor.

(d) Every contract entered into by RESOLUTION OF the [RSC board for a
project] RISCB FOR CONSTRUCTI ON OR RECONSTRUCTI ON OF A PRQJECT PURSUANT
TO THIS ACT shall contain a provision that the design of such project
shall be subject to the review and approval of the city school district
and that the design and construction standards of such project shall be
subject to the review and approval of the comm ssioner. In addition,
every such contract FOR CONSTRUCTI ON OR RECONSTRUCTI ON shall contain a
provision that the contractor shall furnish a |abor and nmaterial bond
guar ant eei ng pronpt paynent of noneys that are due to all persons
furnishing labor and materials pursuant to the requirenments of any
contracts for a project undertaken pursuant to this section and a
performance bond for the faithful performance of the project, which
shall conformto the provisions of section 103-f of the general nunici-
pal law, and that a copy of such perfornmance and paynent bonds shall be
kept by the [RSC board] RJSCB and shall be open to public inspection.

(e) For the purposes of article 15-A of the executive |law, any person
entering into a contract for a project authorized pursuant to this act
shall be deened a state agency as that termis defined in such article
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and such contracts shall be deened state contracts within the neaning of
that termas set forth in such article.

(f) Notwithstanding the provisions of this act or of any general or
special lawto the contrary, for any contract, subcontract, |ease,
grant, bond, covenant or other agreenment for construction, recon-
struction, denolition, excavation, rehabilitation, repair, renovation,
alteration, or inprovement wth respect to each project undertaken
pursuant to this act, the [RSC board] RISCB shall consider the financia
and organi zational capacity of contractors and subcontractors in
relation to the magnitude of work they may perform the record of
performance of contractors and subcontractors on previous work, the
record of contractors and subcontractors in conplying with existing
| abor standards and nmintai ning harnonious |abor relations, and the
comm tment of contractors to work with mnority and wonen- owned busi ness
enterprises pursuant to article 15-A of the executive |aw through joint
ventures or subcontractor rel ationships. The [ RSC board] RISCB shal
further require, on any contract in excess of one mllion dollars for
construction, reconstruction, denolition, excavation, rehabilitation,
repair, renovation, alteration, or inprovenent that each contractor and
subcontractor shall participate in apprentice training prograns in the
trades of work it enploys that: have been approved for not |ess than
three years by the state departnment of |abor; have graduated at | east
one apprentice in the last 3 years; have at |east one apprentice
currently enrolled in such apprentice training program and have denon-
strated that the program has made significant efforts to attract and
retain mnority apprentices.

S 10. Program nanagers. (a) Al contracts entered into by RESOLUTI ON
OF the [RSC board] RJSCB for projects FOR PHASE TWO undert aken pursuant
to this act shall be managed by an independent program nanager. The
selection of the program manager shall be pursuant to the conpetitive
process established in section eight of this act. PRIOR TO |SSUANCE OF
THE CONTRACT, THE PROGRAM MANAGER SELECTED SHALL BE APPROVED BY THE CI TY
COUNCIL AND THE ROCHESTER CITY SCHOOL DI STRICT. The program nmanager
shall have experience in planning, designhing, and constructing new
and/or reconstructing existing school buildings, public facilities,
commercial facilities, and/or infrastructure facilities, and in the
negoti ati on and nmanagenent of |abor contracts and agreenents, training
programns, educational programs, and physical technol ogical requirenents
for educational prograns. The program nanager shall manage all projects
undertaken pursuant to this act, review project schedules, review
paynment schedul es, prepare cost estimtes and assess the safety prograns
of contractors and all training prograns, if required. The program
manager shall inplement procedures for verification by it that all work
for which paynent has been requested has been satisfactorily conpl eted.

(b) The program nmanager, and its affiliates or subsidiaries, if any,
shall be prohibited fromawardi ng contracts or being awarded contracts
for, or performng any work on, projects undertaken pursuant to this
act. CONTRACTS AWARDED BY RJSCB FOR CONSTRUCTI ON WORK REQUI RED FOR THE
RECONSTRUCTI ON, REHABI LI TATION OR RENOVATI ON OF A PRQJECT PURSUANT TO
THI' S ACT SHALL BE AWARDED PURSUANT TO PUBLI C BI DDI NG | N COVPLI ANCE W TH
SECTI ON 103 OF THE GENERAL MUNI Cl PAL LAW

S 11. Independent conpliance officers. [(a)] Al contracts entered
into by RESOLUTION OF the [ RSC board] RISCB for projects FOR PHASE TWO
undertaken by this act shall be nonitored by an i ndependent conpliance
of ficer. The conpliance officer shall: develop, inplenent, advertise,
pronote and nonitor policies and procedures to utilize and provide
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sufficient MABE, DBE and skilled mnority enploynent resources partic-
i pation opportunities to be followed by prinme contractors and subcon-
tractors for such projects; review, nodify if necessary, and approve the
prelimnary diversity plan established pursuant to section five of this
act; provide technical assistance to potential MABE and DBE contractors
and subcontractors interested in bidding on any such projects; obtain
and mai ntain records and docunentation to confirm conpliance wth any
requirenents contained in the approved diversity plan, for any such
project; identify contractors in non-conpliance with any such require-
ments contained in the approved diversity plan or in violation of any
federal, state and local |laws, rules or regulations; nonitor and report
the wupward/ downward price adjustnent and paynent anmounts to MABES and
DBEs |isted on contractors utilization plan for any such project; devel -
op and work with the [ RSC board] RIJSCB to enforce agreed financial or
nonetary sanctions for any contractor's non-conpliance with the MABE/ DBE
utilization master plan. | N ADDI TI ON, THE | NDEPENDENT COVPLI ANCE OFFI -
CER SHALL: DEVELOP, | MPLEMENT, ADVERTI SE, PROMOTE AND MONI TOR MABE/ DBE
POLICIES AND PROCEDURES FOR EACH PRQIECT TO BE FOLLOWED BY PRI ME
CONTRACTORS AND SUBCONTRACTORS FOR SUCH PRQJECTS; OBTAIN AND MAI NTAIN
RECORDS AND DOCUMENTATION TO CONFIRM COWPLI ANCE W TH ANY APPLI CABLE
REQUI REMENTS FOR EACH PRQJECT; | DENTI FY CONTRACTORS | N NON- COVPLI ANCE
WTH ANY SUCH REQUI REMENTS PURSUANT TO THI S SECTI ON OR I N VI OLATI ON OF
ANY FEDERAL, STATE AND LOCAL LAWS, RULES OR REGULATI ONS. THE | NDEPENDENT
COWPLI ANCE OFFI CER SHALL REPORT TO THE RIJCSB ON A MONTHLY BASI S.

[ (b) The independent conpliance officer along with the program rmanager
sel ected to nanage any such project shall work jointly to ensure that
any requirenents contained in the approved diversity plan associated
with any project undertaken pursuant to this act are net.]

S 13. Contracts. Notwi thstanding any general, special, or |local |aw
or ordinance to the contrary, contracts entered into by the [ RSC board]
RISCB for projects undertaken pursuant to this act: (a) may be funded by
the issuance of certificates of participation issued by the city pursu-
ant to this act; (b) nay be installnment purchased contracts; and (c)
shall be subject to the provisions of section 109-b of the genera
muni ci pal law, except for paragraph (a) of subdivision 3 of such
section, subdivision 5 of such section, and paragraph (c) of subdivision
6 of such section, and except to the extent such section is inconsistent

with the provisions of this act. Al provisions wth reference to
i nstal | nent pur chase contracts or certificates of participation
contained in section 109-b of the general nmunicipal |aw, except any

prohi biti on agai nst using such install nent purchase contracts or certif-
icates of participation for the purposes set forth in this act, shal
apply to install nent purchase contracts or certificates of participation
entered into or issued pursuant to the authority of this section.

S 5. Section 16 of chapter 416 of the |aws of 2007 establishing the
city of Rochester and the board of education of the city school district
of the city of Rochester school facilities nodernization programact, is
amended to read as foll ows:

S 16. County of Mnroe industrial devel opnent agency. (a) Notwith-
standing any limtations contained in article 18-A of the general nmunic-
i pal law, including subdivisions 4[,] AND 12 [and 13] of section 854 and
section 926 of the general nunicipal |law, a project undertaken pursuant
to this act shall be a "project” within the definition and for the
pur poses of subdivision 4 of section 854 of the general nunicipal |[aw,
which may be financed by the county of Monroe industrial devel opnent
agency, the dormtory authority of the state of New York, or any succes-
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sor entity thereto. Provided, however, that if a project is financed
through the county of Mnroe industrial devel opment agency, the agency
shall utilize a conpetitive process for selection of the financial agen-
cy that will issue the bonds OR BOND ANTI Cl PATI ON NOTES. | n connection
with the county of Monroe industrial devel opnent agency or the dormtory
authority of the state of New York financing the costs of any project
undertaken pursuant to this act, the city and the city school district
may grant a |easehold or license interest in the project and schoo

building site constituting such project to the county of Monroe indus-
trial devel opnent agency or the dormtory authority of the state of New
York. Al contracts FOR CONSTRUCTI ON OR RECONSTRUCTI ON i nvol vi ng any
such projects shall be awarded by the [ RSC board] RISCB pursuant to [the
conpetitive process outlined in section eight of this act] PUBLIC
Bl DDI NG | N COVPLI ANCE W TH SECTI ON 103 OF THE GENERAL MUNI Cl PAL LAW and
shall conply with the provisions of section nine of this act.

(b) I'n the event that the city or the city school district shall fai
to nmake a paynent in such amount and by such date as is provided to be
made by such city or city school district under agreenents entered into
with the county of Monroe industrial devel opnent agency, the dormtory
authority of the state of New York, or any successor entity thereto
pursuant to [paragraph] SUBDIVISION (a) of this section, such entity
shall certify to the conptroller. Such certificate shall be in such form
as the entity deens desirable, but shall specify the anobunt by which
such paynent shall have been deficient. The conptroller, upon receipt of
such certificate fromthe entity, shall w thhold such anmount from such
city or city school district any state and/or school aid payable to such
city or city school district to the extent of the anbunt so stated in
such certificate as not having been nade, and shall imedi ately pay over
to the entity the anmbunt so withheld. Any anmobunt so paid to the entity
fromsuch state and/or school aid shall not obligate the state to nake,
nor entitle the city or the city school district to receive, any addi -
tional anpbunts of state and/or school aid. Nothing contained herein
shall be deened to prevent the state from nodi fying, reducing or elim-
nating any program or prograns of state and/or school aid; nor shall the
state be obligated by the terns hereof to nmaintain state and/or schoo
aid at any particular |evel or anount.

S 6. Item (iv) of <clause (a) of subparagraph 5 of paragraph e of
subdi vi sion 6 of section 3602 of the education |aw, as added by chapter
416 of the laws of 2007, is anended to read as foll ows:

(iv) Notwithstanding the provisions of item (i) of this clause, where
such city or city school district has entered into an agreenent with the
county of Monroe industrial devel opnent agency or the dormitory authori-
ty of the state of New York, for projects authorized pursuant to the
city of Rochester and the board of education of the city school district
of the city of Rochester school facilities nodernization programact, to
finance debt related to school rehabilitation or reconstruction that is
subj ect to subparagraph three of this paragraph, the |l esser of: (A the
net interest cost, as defined by the conm ssioner, that woul d have been
appl i cable to bonds OR BOND ANTI Cl PATI ON NOTES i ssued by the county of
Monroe industrial devel opnent agency if the project had been authorized
to be financed and had been financed through such entity, as certified
to the conm ssioner by the executive director of the county of Monroe
i ndustrial devel opnent agency; or (B) such net interest cost, as defined
by the conm ssioner, that woul d have been applicable to bonds OR BOND
ANTI Cl PATION NOTES issued by the state of New York dormitory authority
if the project had been authorized to be financed and had been financed
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through such entity, as certified to the conm ssioner by the executive
director of the state of New York dormtory authority shall be the
interest rate established for such city applicable to such debt.

S 7. Section 21 of chapter 416 of the |laws of 2007 establishing the
city of Rochester and the board of education of the city school district
of the city of Rochester school facilities nodernization programact, is
amended to read as foll ows:

S 21. Reporting requirenents. On June 30, 2008 and annual ly thereaft-
er, until conpletion of the [13] 39 projects authorized pursuant to this
act, the [RSC board] RISCB shall issue a report to the governor, the
conptroller, the conmm ssioner, the tenporary president of the senate,
t he speaker of the assenbly, the city, the city council and the city
school district on the progress and status of the projects undertaken by

the [RSC board] RIJSCB. Provided further, that if any such entities
request information on the progress and status of the projects prior to
such report, it shall be provided to such entities by the [ RSC board]
RJSCB.

In addition, on or before June 30, [2016] 2021, or upon conpletion of
the [13] 26 projects authorized IN PHASE TWO pursuant to this act,
whi chever shall first occur, the [ RSC board] RJSCB shall issue a report
to the city, the city school district, the governor, the conm ssioner,
the conptroller, the tenporary president of the senate, the speaker of
the assenbly, the mnority | eader of the senate, the mnority | eader of
the assenbly, the state board of regents, and the <chairs and ranking
mnority nenbers of the New York state senate and assenbly conmm ttees on
education, the finance commttee of the New York state senate, and the
ways and nmeans conmittee of the New York state assenbly. Such report
shall identify the fiscal and pedagogical results of the projects under-
taken pursuant to this act, along with recormmendations for its contin-
uance, amendnents, or discontinuance.

S 8. This act shall take effect immediately.



