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STATE OF NEW YORK

7851
I N SENATE
June 13, 2014

Introduced by Sen. O MARA -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
aquati c invasive species, spread prevention, and penalties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 9-1710 to read as foll ows:

S 9-1710. AQUATI C I NVASI VE SPECI ES; SPREAD PREVENTI ON.

1. FOR PURPCSES OF THI S SECTI ON:

(A)  "AN MAL" SHALL MEAN EVERY LI VI NG AND NON- LI VI NG CREATURE EXCEPT A
HUMAN BEI NG DOG OR OTHER COVPANI ON ANI MAL AS DEFINED IN SECTION THREE
HUNDRED FI FTY OF THE AGRI CULTURE AND MARKETS LAW

(B) "WATERCRAFT" SHALL MEAN EVERY MOTORI ZED OR NON- MOTORI ZED BOAT OR
VEHI CLE CAPABLE OF BEI NG USED OR OPERATED AS A MEANS OF TRANSPORTATI ON
OR RECREATI ON | N OR ON WATER.

(O "LAUNCH' SHALL MEAN TO PLACE A WATERCRAFT | NTO A WATERBODY FOR ANY
PURPCSE, |INCLUDING BY TRAILER OR OTHER DEVI CE OR CARRYI NG BY HAND A
WATERCRAFT | NTO THE WATERBODY.

2. NO PERSON SHALL LAUNCH, OR ATTEMPT TO LAUNCH A WATERCRAFT FROM A
BOAT LAUNCHI NG SI TE, A FI SHING ACCESS SI TE, OR ANY OTHER SI TE FROM WHI CH
A WATERCRAFT MAY BE LAUNCHED, OR LEAVE FROM THESE SI TES W TH ANY PLANT
OR ANl MAL, OR PARTS THEREOF, VISIBLE TO THE HUVAN EYE, IN, ON, OR
ATTACHED TO ANY PART OF THE WATERCRAFT, | NCLUDI NG LI VEWELLS, THE MOTOR,
RUDDER, ANCHOR OR OTHER APPURTENANCE; ANY EQUI PMENT; OR THE TRAILING OR
ANY OTHER DEVI CE USED TO TRANSPORT OR LAUNCH A WATERCRAFT THAT MAY COVE
| NTO CONTACT W TH THE WATER, UNLESS | T CAN BE DEMONSTRATED THAT REASON
ABLE PRECAUTI ONS HAVE BEEN TAKEN TO SATI SFY THI S SECTI ON OR ARE OTHER-
W SE AUTHORI ZED BY THE DEPARTMENT.

3. NO PERSON SHALL LAUNCH, OR ATTEMPT TO LAUNCH A WATERCRAFT FROM A
BOAT LAUNCHI NG SI TE, A FI SHING ACCESS SI TE, OR ANY OTHER SI TE FROM WHI CH
A WATERCRAFT MAY BE LAUNCHED, OR LEAVE FROM THESE SI TES W THOUT DRAI NI NG
THE WATERCRAFT, | NCLUDI NG BI LGE AREAS, LIVEWELLS, BAIT WELLS AND BALLAST
TANKS, UNLESS | T CAN BE DEMONSTRATED THAT REASONABLE PRECAUTI ONS HAVE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BEEN TAKEN TO SATI SFY THI S SECTI ON OR ARE OTHERW SE AUTHORI ZED BY THE
DEPARTMENT.

4. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO

(A) NATIVE PLANTS AFFI XED TO OR TRANSPORTED | N WATERCRAFT FOR USE AS
CAMOUFLAGE FOR HUNTI NG OR W LDLI FE VI EW NG PURPCSES.

(B) BAI'T, I NCLUDI NG BAI TFI SH, THAT CAN LEGALLY BE USED ON A WATERBODY
AND | S POSSESSED CONSI STENT W TH ALL APPLI CABLE LAW AND REGULATI ONS.

(© LEGALLY TAKEN GAME AS DEFI NED IN SUBDI VI SION 2 OF SECTION 11-0103
OF TH'S CHAPTER OR FI SH AS DEFI NED | N PARAGRAPH A OF SUBDIVISION 1 OF
SUCH SECTI ON.

(D) THE USE OF PLANTS OR AN MALS FOR HABI TAT RESTORATI ON, VEED
CONTROL, SClI ENTI FI C RESEARCH, AQUACULTURE, OR OTHER ACTI VI TY, CONSI STENT
WTH ALL APPLICABLE LAWS AND REGULATIONS RELATED TO THEIR  USE,
POSSESSI ON OR HARVEST.

(E) | NTENTI ONAL TRANSPORT OF PLANTS OR ANI MALS NOT DEFI NED I N LAW
RULES OR REGULATI ONS AS | NVASI VE SPECI ES CONTAI NED W THIN A WATERCRAFT,
| NCLUDI NG FOOD FOR HUMAN CONSUMPTI ON.

S 2. Section 71-0703 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 10 to read as foll ows:

10. ANY PERSON WHO VI OLATES SECTION 9-1710 OF THHS CHAPTER SHALL BE
GULTY OF A VIOLATION AND SHALL BE PUN SHABLE AND LI ABLE TO A ClVIL
PENALTY AS PROVIDED IN SUBDIVISION 1 OF TH S SECTI ON, PROVI DED, HOWEVER,
THAT FOR ANY FIRST VIOLATION IN LI EU OF A PENALTY THERE MAY BE | SSUED A
VRl TTEN WARNI NG BY THE DEPARTMENT AND THERE MAY ALSO BE | SSUED EDUCATI ON
MATERI ALS AT THE DI SCRETION OF THE DEPARTMENT REGARDI NG REQUI REMENTS
RELATED TO | NVASI VE SPECI ES. SUCH PERSON SHALL BE SUBJECT TO A FINE OF
UP TO ONE HUNDRED FI FTY DOLLARS FOR A SECOND OFFENSE, UP TO TWO HUNDRED
FI FTY DOLLARS FOR A THI RD OFFENSE, AND NO LESS THAN TWO HUNDRED FIFTY
DOLLARS NOR MORE THAN ONE THOUSAND DOLLARS FOR A THI RD OR SUBSEQUENT
OFFENSE.

S 3. Subdivision 1 of section 11-0323 of the environnental conserva-
tion law, as separately anended by section 19 of part H of chapter 58
and chapter 342 of the |laws of 2012, is anended to read as foll ows:

1. The departnent shall conpile and index each year after the adjourn-
ment of the legislature the laws relating to fish and wildlife, as well
as invasive species (as defined in section 9-1703 AND 9-1710 of this
chapter), as anended to date. Copies of the conpilation shall be printed
i n panphl et form of pocket size in the nunber for which the |Ilegislature
may appropriate funds.

S 4. Wthin one year fromenactnent of this act the departnment of
envi ronnental conservation shall issue regulations establishing what
constitutes reasonable precautions that need to be taken to satisfy this
section and otherw se needed for the inplenmentation of this section.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



