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STATE OF NEW YORK

7678--A
I N SENATE
May 28, 2014

Introduced by Sens. LIBOUS, VALESKY -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Hi gher Education
-- commttee discharged, bill anended, ordered reprinted as anmended
and recommtted to said commttee

AN ACT to anend the education law, in relation to the practice of opto-
metry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 7101-a of the education law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G PHASE THREE THERAPEUTI C PHARMACEUTI CAL AGENTS. PHASE THREE THERA-
PEUTI C PHARMACEUTI CAL AGENTS SHALL MEAN THOSE ORALLY ADM NI STERED DRUGS
USED FOR THERAPEUTI C PURPOSES FOR THE TREATMENT OF DI SEASES OF THE EYE
AND ADNEXA AND SHALL BE LIM TED TG

(1) ANTI BI OTI CS;

(11) DECONGESTANTS/ ANTI - ALLERGENI C/ ANTI HI STAM NES;

(1'11) ANTI GLAUCOVAS; PROVI DED HOAEVER, WHEN PRESCRI BED OR ADM NI STERED
FOR THE TREATMENT OF ACUTE ANGLE CLOSURE GLAUCOVA, THE PRESCRI Bl NG OPTO
METRI ST SHALL MAKE ALL REASONABLE EFFORTS | MVEDI ATELY THEREAFTER TO
REFER THE PATIENT TO A LI CENSED PHYSI Cl AN SPECI ALI ZI NG I N DI SEASES OF
THE EYE AND PROVI DE NOTI FI CATI ON | N ACCORDANCE W TH SUBDI VI SI ON SI X- A OF
THI S SECTI ON;

(1'V) ANTI VI RALS;

(V) ONE THREE- DAY SUPPLY OF ANALGESICS, BUT SHALL NOT | NCLUDE THOCSE
LI STED IN SCHEDULES | AND Il OF THE UNI FORM CONTROLLED SUBSTANCES ACT;

(V1) NONSTERO DAL ANTI - | NFLAMVATORY DRUGS;

(M) ONE FOURTEEN- DAY SUPPLY OF CORTI COSTERO DS.

S 2. Paragraphs (c) and (d) of subdivision 4 of section 7101-a of the
education law are relettered paragraphs (d) and (e) and a new paragraph
(c) is added to read as foll ows:

(©) BEFORE USI NG OR PRESCRI BI NG PHASE THREE THERAPEUTI C PHARMACEUTI CAL
AGENTS, AN OPTOMETRI ST MUST BE CERTI FI ED TO PRESCRI BE DI AGNOSTI C PHARNMA-
CEUTI CAL AGENTS AND PHASE ONE AND PHASE TWO THERAPEUTI C PHARVACEUTI CAL
AGENTS AND HAVE COWVPLETED A THI RTY HOUR PHASE THREE THERAPEUTI C PHARMA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CEUTI CAL AGENT CERTI FI CATI ON COURSE, W TH A CURRI CULUM DEVELOPED BY AN
ACCREDI TED COLLEGE OF OPTOVETRY | N COLLABORATION WTH A NEW YORK STATE
ACCREDI TED MEDI CAL SCHOOL. THE CURRI CULUM WH CH SHALL BE APPROVED BY
THE DEPARTMENT, SHALL |INCLUDE, BUT NOT BE LIMTED TO, | NSTRUCTION IN
PHARMACOLOGY AND DRUG | NTERACTI ON AND BE TAUGHT THROUGH CLIN CAL CASE
SCENARI OS AND EMPHASI ZE CLI NI CAL DECI SI ON MAKI NG SUCH COURSE SHALL
QUALI FY TOMRDS MEETI NG THE THI RTY- SI X HOURS OF CONTI NUI NG EDUCATI ON PER
TRI ENNI AL REG STRATI ON PERIOD REQUIRED BY SUBDIVISION SEVEN OF TH'S
SECTION. TH' S REQUI REMENT FOR THE THI RTY HOUR PHASE THREE THERAPEUTI C
PHARMACEUTI CAL AGENT CERTI FI CATI ON COURSE SHALL NOT APPLY TO THOSE OPTO
METRI STS WHO (1) GRADUATED FROM AN ACCREDI TED COLLEGE OF OPTOVETRY
SUBSEQUENT TO JANUARY FI RST, TWO THOUSAND FOUR AND (11) HAVE TAKEN AND
SUCCESSFULLY PASSED EI THER THE TREATMENT AND MANAGEMENT OF OCULAR
DI SEASES PORTION OF THE NATI ONAL BOARD OF EXAM NERS | N OPTOVETRY OR AN
EXAM NATI ON ACCEPTABLE TO THE BOARD.

S 3. Subdivision 5 of section 7101-a of the education |aw, as added by
chapter 517 of the laws of 1995, is amended to read as foll ows:

5. Suspension of «certification. The departnent shall suspend the
certification for the use and prescribing of phase one therapeutic
agents of any optonetrist who fails to receive certification for phase
two therapeutic pharnmaceutical agents within three years of having been
certified for phase one therapeutic pharnaceutical agents. THE DEPART-
MENT SHALL SUSPEND THE CERTIFICATION FOR THE USE AND PRESCRI Bl NG OF
PHASE ONE AND PHASE TWO THERAPEUTI C AGENTS OF ANY OPTOVETRI ST WHO FAI LS
TO RECEIVE CERTIFICATION FOR PHASE THREE THERAPEUTI C PHARMACEUTI CAL
AGENTS W THI N THREE YEARS OF APPROVAL BY THE DEPARTMENT OF A THI RTY HOUR
PHASE THREE THERAPEUTI C PHARVACEUTI CAL AGENT CERTI FI CATI ON COURSE PURSU
ANT TO PARAGRAPH (C) OF SUBDI VI SION FOUR OF THI' S SECTI ON.

S 4. The openi ng paragraph of subdivision 6 of section 7101-a of the
education |law, as added by chapter 517 of the laws of 1995, is anmended
and two new subdivisions 6-a and 6-b are added to read as foll ows:

Consul tation WTH USE OF CERTAI N PHASE TWO THERAPEUTI C PHARMACEUTI CAL
AGENTS.

6-A. NOTIFI CATION OF USE OF PHASE THREE THERAPEUTI C PHARMACEUTI CAL
AGENTS. AN OPTOMETRI ST SHALL, AS SOON AS PRACTI CABLE, DOCUMENT IN THE
PATIENT'S RECORD THE PRESCRIPTION OR USE OF PHASE THREE THERAPEUTI C
PHARMACEUTI CAL AGENTS. W THI N SEVENTY- TWD HOURS OF PRESCRI BI NG OR USI NG
A PHASE THREE THERAPEUTIC PHARMACEUTI CAL AGENT, AN OPTOVETRI ST SHALL
NOTI FY THE PATIENT'S PRI MARY CARE PRACTITIONER, AND DOCUMENT SUCH
NOTI FI CATI ON W TH THE FOLLOW NG | NFORMATI ON:

(1) THE NAVE OF SUCH AGENT;

(1'l) THE DOCSE;

(1'1l) THE FREQUENCY OF USE; AND

(1'V) THE DURATI ON OF USE OR PRESCRI PTI ON.

6-B. CONSULTATION W TH USE OF PHASE THREE THERAPEUTI C PHARMACEUTI CAL
AGENTS. | F I N THE PROFESSI ONAL JUDGVENT OF THE OPTOVETRI ST, A PATIENT' S
CONDI TION  DOES NOT RESULT | N AN ADEQUATE CLI NI CAL RESPONSE TO THE PHASE
THREE THERAPEUTI C PHARMACEUTI CAL AGENT THERAPY, THE OPTOVETRI ST SHALL
CONSULT WTH THE PATIENT'S PRI MARY CARE PRACTI TI ONER AS SOON AS CLI N
| CALLY PRUDENT.

S 5. Subdivision 7 of section 7101-a of the education |aw, as added by
chapter 517 of the laws of 1995, is amended to read as foll ows:

7. Continuing education. Each optonetrist certified to use phase one
[or], phase two, OR PHASE THREE t herapeutic pharnmaceutical agents shall
conplete a mnimmof thirty-six hours of continuing education per
triennial registration period. The education shall be in the area of
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ocul ar di sease and pharmacol ogy, AT LEAST SIX HOURS OF WHI CH SHALL
RELATE SPECI FI CALLY TO SYSTEM C DRUG USE AND | NTERACTION, and may
i ncl ude both didactic and clinical conmponents. Such educational prograns

shall be approved in advance by the departnent and evi dence of the
conpl etion of this requirenment shall be submtted with each application
for license renewal as required by section sixty-five hundred two of

this chapter

S 6. The openi ng paragraph of subdivision 8 of section 7101-a of the
education |law, as added by chapter 517 of the laws of 1995, is anmended
to read as foll ows:

Notice to patient WTH USE OF CERTAI N PHASE TWD THERAPEUTI C PHARMACEU-
TI CAL AGENTS.

S 7. Subdivision 10 of section 7101-a of the education |law, as added
by chapter 517 of the laws of 1995, is anended to read as foll ows:

10. Pharnaceutical agents. Optonetrists who have been approved and
certified by the departnent shall be permtted to wuse the followng
drugs:

(a) Diagnostic pharmaceutical s.

(b) Those optonetrists having been certified for phase one therapeutic
pharmaceutical agents shall be authorized [(i) to use and recommend al
nonprescription nmedications appropriate for ocular disease whether
intended for topical or oral use; and (ii)] to use and prescribe al
phase one therapeutic pharmaceutical agents which are FDA approved and
commerci al ly avail abl e.

In the event an optonetrist treats a patient with topical antiviral or
steroidal drugs and the patient's condition either fails to inprove or
worsens within five days, the optonetrist shall notify a physician
designated by the patient or, if none, by the treating optonetrist.

(c) Those optonetrists having been certified for phase two therapeutic
pharmaceuti cal agents shall be authorized to use and prescri be phase two
t herapeuti c pharmaceuti cal agents which are FDA approved and commerci al -
l'y avail abl e.

(D) THOSE OPTOMETRI STS HAVI NG BEEN CERTI FI ED FOR PHASE THREE THERAPEU-
TI C PHARMACEUTI CAL AGENTS SHALL BE AUTHORI ZED TO USE AND PRESCRI BE PHASE
THREE THERAPEUTI C PHARMACEUTI CAL AGENTS VWHI CH ARE FDA APPROVED AND
COMMVERCI ALLY AVAI LABLE.

(E) THOSE OPTOMETRI STS HAVI NG BEEN CERTI FI ED FOR PHASE ONE, PHASE TWO
OR PHASE THREE THERAPEUTI C PHARMACEUTI CAL AGENTS SHALL BE AUTHORI ZED TO
USE AND RECOMIVEND ALL NONPRESCRI PTI ON MEDI CATI ONS, WHETHER | NTENDED FOR
TOPICAL OR ORAL USE, APPROPRIATE FOR THE TREATMENT OF THE EYE AND
ADNEXA.

S 8. Subdivision 12 of section 7101-a of the education |law, as added
by chapter 517 of the laws of 1995, is anended to read as foll ows:

12. Responsibilities of the comm ssioner of health. [The] I N ORDER TO
SATI SFY THE REQUI REMENT THAT AN OPTOMVETRI ST AUTHORI ZED TO USE PHARMACEU-
TI CAL AGENTS FOR USE I N THE DI AGNOSI S, TREATMENT OR PREVENTI ON OF OCULAR
DI SEASE SHALL BE HELD TO THE SAME STANDARD OF CARE I N DI AGNCSI S, USE OF
SUCH AGENTS, AND TREATMENT AS THAT DEGREE OF SKILL AND PROFICl ENCY
COVWMONLY EXERCI SED BY A PHYSICI AN IN THE SAME COMUNI TY, THE conmi ssi on-
er of health [may recommend to the comm ssioner additions or deletions
to the departnent's regulations relating to optonetric wuse of drugs
except that such recomendations shall be linmted only to additions
whi ch have been deternmned to be equivalent to those drugs already
aut hori zed or del etions based upon a finding that the drugs are no | ong-
er appropriate for their current wuse or for other simlar reasons.]
SHALL RECOMVEND TO THE COWM SSI ONER ADDI TI ONS OR DELETIONS TO THE LI ST
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OF APPROVED CATEGORIES OF DI AGNOSTI C, THERAPEUTI C AND ORAL PHARMACEU-
TI CAL AGENTS WHI CH ARE CONSI STENT WTH THE STANDARD OF CARE IN THE
COWUNITY FOR THE DI AGNCSIS AND TREATMENT OF DI SEASES OF THE EYE AND
ADNEXA.

S 9. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw, provided that any rule or regul ati on neces-
sary for the tinely inplenentation of this act on its effective date
shall be pronul gated on or before such effective date.



