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Introduced by Sens. NOZzZOLIO BALL, BONACI C, BOYLE, FELDER, GALLI VAN
GOLDEN, GRI FFO HANNON, LANZA, LARKIN, LITTLE, MARCELLINO,  MARCH ONE
MARTI NS, MAZI ARZ, O MARA, RANZENHOFER, RITCH E, ROBACH, SAVI NO
SEWARD, VALESKY, YOUNG -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to amend the penal Ilaw, in relation to controlled substance
organi zati ons and operating as a nmmjor trafficker

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 18 and 20 of section 220.00 of the penal |aw,
as added by section 27 of part AAA of chapter 56 of the laws of 2009,
are amended to read as foll ows:

18. "Controlled substance organization" neans [four] THREE or nore
persons sharing a conmon purpose to engage in conduct that constitutes
or advances the conm ssion of a felony under this article.

20. "Profiteer" nmeans a person who: (a) is a director of a controlled
substance organi zation; (b) is a nmenber of a controlled substance organ-
i zation and has managerial responsibility over one or nore other nenbers
of that organization; or (c) arranges, devises or plans one or nore
transactions constituting a felony under this article so as to obtain
profits or expected profits. [A person is not a profiteer if he or she
Is acting only as an enployee; or if he or she is acting as an accommo-
dation to a friend or relative; or if he or she is acting only under the
direction and control of others and exercises no substantial, independ-
ent role in arranging or directing the transactions in question.]

S 2. Section 220.77 of the penal |aw, as added by section 29 of part
AAA of chapter 56 of the |laws of 2009, is anended to read as foll ows:

S 220.77 Qperating as a mmjor trafficker.

A person is guilty of operating as a major trafficker when:

1. Such person acts as a director of a controlled substance organiza-
tion during any period of twelve nonths or |ess, during which period
such control |l ed substance organi zation sells one or nore controlled
substances, and the proceeds collected or due fromsuch sale or sales
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have a total aggregate value of [seventy-five] TWENTY-FIVE thousand
dollars or nore; or

2. As a profiteer, such person know ngly and unlawfully sells, on one
or nore occasions within six nonths or less, a narcotic drug, and the
proceeds collected or due fromsuch sale or sales have a total aggregate
val ue of [seventy-five] TWENTY-FIVE thousand dollars or nore.

3. As a profiteer, such person know ngly and unlawfully possesses, on
one or nore occasions within six nonths or less, a narcotic drug wth
intent to sell the sane, and such narcotic drugs have a total aggregate
val ue of [seventy-five] TWENTY-FIVE thousand dollars or nore.

4. | T SHALL BE AN AFFI RVATI VE DEFENSE TO THE CHARGE OF OPERATING AS A
MAJOR TRAFFI CKER THAT THE DEFENDANT WAS UNDER THE DI RECTI ON AND CONTROL
OF OTHERS AND EXERCI SED NO SUBSTANTI AL, | NDEPENDENT ROLE | N ARRANG NG OR
DI RECTI NG THE TRANSACTI ONS | N QUESTI ON.

Operating as a major trafficker is a class A-I felony.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



