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STATE OF NEW YORK
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I N SENATE
May 23, 2014

Introduced by Sens. MARTINS, BALL, BONACI C, BOYLE, CARLUCCI, FELDER
GALLI VAN, GOLDEN, GRI FFO, HANNON, LANZA, LARKIN, LITTLE, MARCELLI NO
MARCHI ONE, MAZI ARZ, NOZzZOLIO, O MARA, RANZENHOFER, RI TCHI E, ROBACH
SAVI NO, SEWARD, VALESKY, YOUNG -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Children and Famlies
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomrtted to said commttee

AN ACT to anend the famly court act, in relation to involuntary treat-
ment services for mnors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions (a) and (i) of section 712 of the fam |y court
act, subdivision (a) as anended by section 7 of part G of chapter 58 of
the laws of 2010 and subdivision (i) as added by section 1 of part E of
chapter 57 of the |aws of 2005, are amended and three new subdivisions
(j), (k) and (I) are added to read as fol |l ows:

(a) "Person in need of supervision". A person |ess than eighteen years
of age who does not attend school in accordance with the provisions of
part one of article sixty-five of the education |law or who is incorrigi-
bl e, ungovernable or habitually disobedient and beyond the |awf ul
control of a parent or other person legally responsible for such child's
care, or other lawful authority, or who violates the provisions of
section 221.05 or 230.00 of the penal Iaw, or HAS A SUBSTANCE USE DI SOR-
DER, OR who appears to be a sexually exploited child as defined in para-
graph (a), (c) or (d) of subdivision one of section four hundred forty-
seven-a of the social services law, but only if the child consents to
the filing of a petition under this article.

(i) "Diversion services". Services provided to children and fanilies
pursuant to section seven hundred thirty-five of this article for the
pur pose of avoiding the need to file a petition or direct the detention
of the child. Diversion services shall include: efforts to adjust cases
pursuant to this article before a petition is filed, or by order of the
court, after the petition is filed but before fact-finding is commenced;
and preventive services provided in accordance with section four hundred
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nine-a of the social services lawto avert the placenent of the child
into foster care, including crisis intervention and respite services.
DI VERSI ON SERVI CES MAY ALSO | NCLUDE, | N CASES WHERE ANY PERSON | S SEEK-
ING TO FILE A PETITION THAT ALLEGES THAT THE CHI LD HAS A SUBSTANCE USE
DI SORDER OR | S I N NEED OF | MMEDI ATE TREATMENT DUE TO A SUBSTANCE USE
DI SORDER, AN ASSESSMENT FOR SUBSTANCE USE DI SORDER

(J) "SUBSTANCE USE DI SORDER'. THE M SUSE OF, DEPENDENCE ON, OR
ADDI CTI ON TO LEGAL OR | LLEGAL DRUGS LEADI NG TO EFFECTS THAT ARE DETRI-
MENTAL TO THE PERSON' S PHYSI CAL AND MENTAL HEALTH OR THE WELFARE OF
OTHERS

(K) "ASSESSMENT FOR SUBSTANCE USE DI SORDER'. ASSESSMENT BY A PROVI DER
THAT HAS BEEN CERTI FI ED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE
SERVI CES OF A PERSON LESS THAN EI GHTEEN YEARS OF AGE WHERE I T IS ALLEGED
THAT THE YOUTH | S SUFFERI NG FROM A SUBSTANCE USE DI SORDER WHI CH COULD
MAKE A YOUTH A DANGER TO HI MSELF OR HERSELF OR OTHERS

(L) "SUBSTANCE USE TREATMENT SERVICES'. SUBSTANCE USE TREATMENT
SERVI CES SHALL | NCLUDE PARTI Cl PATI ON I N AN AVAI LABLE CHEM CAL DEPENDENCE
PROGRAM OR FACI LI TY ESTABLI SHED | N ACCORDANCE WTH SECTIONS 19.09 AND
32.05 OF THE MENTAL HYG ENE LAW AND ANY HOSPI TAL AS DEFI NED BY ARTI CLE
TVENTY- El GHT OF THE PUBLI C HEALTH LAW THAT ADM TS PERSONS FOR SUBSTANCE
ABUSE TREATMENT

S 2. Subdivision (b) of section 735 of the family court act, as added
by section 7 of part E of chapter 57 of the |laws of 2005, is anmended to
read as foll ows:

(b) The designated | ead agency shal |

(i) confer with any person seeking to file a petition, the youth who
may be a potential respondent, his or her famly, and other interested
persons, concerning the provision of diversion services before any peti -
tion may be filed; and

(ii) diligently attenpt to prevent the filing of a petition under this
article or, after the petition is filed, to prevent the placenent of the
youth into foster care; and

(ii1) assess whether the youth would benefit fromresidential respite
services; and

(iv) determine whether alternatives to detention are appropriate to
avoi d remand of the youth to detention; AND

DETERM NE WHETHER AN ASSESSMENT OF THE YOUTH FOR SUBSTANCE USE
DI SORDER BY AN OFFI CE OF ALCOHCLI SM AND SUBSTANCE ABUSE SERVI CES CERTI -
FI ED PROVI DER | S NECESSARY WHEN A PERSON SEEKING TO FILE A PETITION
ALLEGES |IN SUCH PETITION THAT THE YOUTH | S SUFFERI NG FROM A SUBSTANCE
USE DI SORDER WHI CH COULD MAKE THE YOUTH A DANGER TO H MSELF OR HERSELF
OR OTHERS. THE OFFI CE OF ALCCOHOLI SM AND SUBSTANCE ABUSE SERVI CES SHALL
MAKE A LI ST OF I TS CERTI FI ED PROVI DERS AVAI LABLE TO THE DESI GNATED LEAD
AGENCY.

S 3. Subdivision 3 of section 720 of the famly court act, as anmended
by section 9 of subpart B of part Q of chapter 58 of the laws of 2011,
is amended and a new subdivision 6 is added to read as foll ows:

3. Detention of a person alleged to be or adjudicated as a person in
need of supervision shall, except as provided in [subdivision] SUBDI VI-
SIONS four AND SI X of this section, be authorized only in a foster care
programcertified by the office of children and famly services, or a
certified or approved fanly boarding hone, or a non-secure detention
facility certified by the office and in accordance wth section seven
hundred thirty-nine of this article. The setting of the detention shal
take into account (a) the proximty to the community in which the person
all eged to be or adjudicated as a person in need of supervision lives
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with such person's parents or to which such person will be discharged,
and (b) the existing educational setting of such person and the proxim -
ty of such setting to the location of the detention setting.

6. |IF THE RESPONDENT |S ALLEGED TO BE OR ADJUDI CATED AS A PERSON I N
NEED OF SUPERVI SI ON DUE TO A SUBSTANCE USE DI SOCRDER AS DEFI NED BY SUBDI -
VI SION (J) OF SECTI ON SEVEN HUNDRED TWELVE OF THIS ARTICLE, THE COURT
MAY DI RECT SUCH RESPONDENT TO ANY AVAI LABLE SUBSTANCE USE TREATMENT
SERVI CE AS DEFI NED BY SUBDI VI SION (L) OF SECTI ON SEVEN HUNDRED TVELVE OF
THI' S ARTI CLE

S 4. Paragraph (c) of subdivision 1 of section 754 of the fam |y court
act, as anmended by section 4 of part V of chapter 383 of the Ilaws of
2001, is anmended to read as foll ows:

(c) Continuing the proceeding and placing the respondent in accord
with section seven hundred fifty-six OF THHS PART; provided, however,
that the court shall not place the respondent in accord with section
seven hundred fifty-six OF THI S PART where the respondent 1is sixteen
years of age or older, unless the court determnes and states in its
order that special circunstances exist to warrant such placenment WH CH
COULD | NCLUDE PLACEMENT I N SUBSTANCE USE TREATMENT SERVI CES AS DEFI NED
BY SUBDI VI SI ON (L) OF SECTI ON SEVEN HUNDRED TWELVE OF THI S ARTI CLE; or

S 5. Subdivisions (a) and (b) of section 756 of the famly court act,
subdi vi sion (a) as amended by chapter 920 of the |aws of 1982, paragraph
(i) of subdivision (a) as amended by chapter 309 of the | aws of 1996,
t he openi ng paragraph of paragraph (ii) of subdivision (a) as anended by
section 11 of part G of chapter 58 of the laws of 2010 and subdi vision
(b) as anended by chapter 7 of the |aws of 1999, are anended to read as
fol | ows:

(a) (i) For purposes of section seven hundred fifty-four OF TH S PART
the court may place the child inits owm honme or in the custody of a
suitable relative or other suitable private person or a conm ssioner of
soci al services ORIN A SUBSTANCE USE TREATMENT SERVICES PROGRAM AS
DEFI NED BY SUBDI VI SI ON (L) OF SECTI ON SEVEN HUNDRED TWELVE OF THI S ARTI -
CLE, subject to the orders of the court.

(ii) Wiere the child is placed with the conmmr ssioner of the |oca
social services district, the court nmay direct the comm ssioner to place
the child with an authorized agency or class of authorized agencies,
including, if the court finds that the respondent is a sexually
exploited child as defined in subdivision one of section four hundred
forty-seven-a of the social services |law, an available |Iong-termsafe
house. Unl ess the dispositional order provides otherwi se, the court so
directing shall include one of the following alternatives to apply in
the event that the conm ssioner is unable to so place the child:

(1) the comm ssioner shall apply to the court for an order to stay,
nodi fy, set aside, or vacate such directive pursuant to the provisions
of section seven hundred sixty-two or seven hundred sixty-three Of TH'S
ARTI CLE; or

(2) the conm ssioner shall return the child to the famly court for a
new di spositional hearing and order.

(1'1'1) WHERE THE CHI LD I'S PLACED I N A SUBSTANCE USE TREATMENT SERVI CES
PROGRAM THE COURT MAY ORDER THE CHI LD TO UNDERGO TREATMENT FOR A PERI OD
NOT TO EXCEED SI XTY DAYS. | F THE COURT FINDS | T NECESSARY, | T MAY DI RECT
THE COUNTY SHERI FF TO TAKE THE CHI LD | NTO CUSTODY AND DELI VER H M OR HER
TO THE SUBSTANCE USE TREATMENT SERVI CES SPECI FI ED I N THE COURT ORDER, OR
TO THE NEAREST APPROPRI ATE SUBSTANCE USE TREATMENT SERVI CES PROGRAM FOR
TREATMENT. THE COURT MAY EXTEND PLACEMENT BEYOND SI XTY DAYS, PURSUANT TO
SECTI ON SEVEN HUNDRED FI FTY-SI X-B OF THI S PART.
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(b) Placenents under this section may be for an initial period of
twel ve nont hs, EXCEPT WHEN PLACEMENT | S MADE PURSUANT TO PARAGRAPH (111)
OF SUBDIVISION (A) OF THIS SECTION. The court may extend a pl acenment
pursuant to section seven hundred fifty-six-a OR SECTION SEVEN HUNDRED
FIFTY-SIX-B OF THIS PART. In its discretion, the court may recomend
restitution or require services for public good pursuant to section
seven hundred fifty-eight-a OF THHS PART in conjunction with an order of
pl acenent. For the purposes of calculating the initial period of place-
ment, such placenment shall be deenmed to have commenced sixty days after
the date the child was renmoved fromhis or her hone in accordance wth
the provisions of this article. If the respondent has been in detention
pendi ng di sposition, the initial period of placenment ordered under this
section shall be credited with and dimnished by the amount of tine
spent by the respondent in detention prior to the comencenent of the
pl acenent unless the court finds that all or part of such credit would
not serve the best interests of the respondent.

S 6. The famly court act is amended by adding a new section 756-b to
read as foll ows:

S 756-B. EXTENSION OF PLACEMENT RELATED TO SUBSTANCE USE TREATMENT
SERVI CES. (A) WHENEVER A SUBSTANCE USE TREATMENT SERVI CES PROVI DER
BELI EVES THAT A CHI LD WHO | S NEARI NG THE SCHEDULED DATE OF RELEASE FROM
TREATMENT SERVI CES CONTI NUES TO NEED SUCH SERVICES, A PETITION FOR AN
EXTENSI ON OF PLACEMENT SHALL BE FI LED AT LEAST TEN DAYS BEFORE THE EXPI -
RATI ON OF THE COURT- ORDERED TREATMENT PERI OD. THE COURT SHALL | MVEDI ATE-
LY SCHEDULE A HEARI NG TO BE HELD FI VE DAYS AFTER THE FI LI NG OF THE PETI -
TION. THE COURT SHALL PROVI DE A COPY OF THE PETI TI ON FOR EXTENSI ON OF
PLACEMENT AND THE NOTI CE OF THE HEARI NG TO ALL PARTIES TO THE PROCEED-
| NG

(B) I'F THE COURT FI NDS THAT THE PETI TI ON FOR AN EXTENSI ON OF PLACEMENT
SHOULD BE GRANTED, |IT MAY ORDER THE CH LD TO UNDERGO SUBSTANCE USE
TREATMENT SERVI CES FOR A PERI OD NOT TO EXCEED AN ADDI TI ONAL NI NETY DAYS
VHEN THE CONDI TI ONS JUSTI FYlI NG SUBSTANCE USE TREATMENT SERVI CES ARE NO
LONGER NECESSARY, THE CHI LD MUST BE RELEASED TO THE CUSTODY OF H S OR
HER PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR H S OR HER CARE

(©) SUCCESSI VE EXTENSI ONS OF PLACEMENT PURSUANT TO THI S SECTI ON MAY BE
GRANTED, BUT UNDER NO Cl RCUMSTANCES SHALL SUCH EXTENSI ON BE CONTI NUED
BEYOND THE CHI LD S EI GHTEENTH Bl RTHDAY W THOUT HI S OR HER CONSENT.

S 7. Section 764 of the famly court act, as amended by chapter 920 of
the laws of 1982, is anended to read as foll ows:

S 764. Petition to termnate placenment. Any parent or [guardian]
PERSON LEGALLY RESPONSI BLE FOR THE CHI LD S CARE or duly authorized agen-
cy [or next friend of a person placed under section seven hundred
fifty-six] may petition [to] the court for an order term nating the
pl acemrent MADE PURSUANT TO SECTI ON SEVEN HUNDRED FI FTY-SI X OF TH S ARTI -
CLE. The petition nust be verified and nust show

(a) that an application for release of the respondent was nade to the
duly authorized agency OR THE SUBSTANCE USE TREATMENT SERVI CES PROVI DER
with which the child was pl aced;

(b) that the application was denied or was not granted within thirty
days fromthe day applicati on was made; and

(c) the grounds for the petition.

S 8. Section 765 of the famly court act is anmended to read as
fol | ows:

S 765. Service of petition; answer. A copy of a petition under section
seven hundred sixty-four OF THIS PART shall be served pronptly upon the
duly authorized agency or the institution having custody of the person
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OR THE SUBSTANCE USE TREATMENT SERVI CES PROVI DER, whose duty it is to
file an answer to the petition within five days fromthe day of service.

S 9. Section 767 of the famly court act, as amended by chapter 283 of
the laws of 1977, is anended to read as foll ows:

S 767. Oders on hearing. (a) If the court determ nes after hearing
that continued placenent serves the purposes of this article, it shal
deny the petition. The court nmay, on its own notion, reduce the duration
of the placenent, change the agency OR SUBSTANCE USE TREATMENT SERVI CES
PROVIDER in which the child is placed, or direct the agency OR SUBSTANCE
USE TREATMENT SERVI CES PROVI DER to nmake such ot her arrangenents for the
person's care and welfare as the facts of the case nay require.

(b) If the <court determnes after hearing that continued pl acenent
does not serve the purposes of this article, the court shall discharge
the person from the custody of the agency OR SUBSTANCE USE TREATMENT
SERVI CES PROVI DER and may pl ace the person on probation or under the
supervi sion of the court, EXCEPT THAT |IF SUCH PERSON WAS DI SCHARGED FROM
A SUBSTANCE USE TREATMENT SERVI CES PROGRAM SUCH PERSON SHALL BE | MVE-
DI ATELY RETURNED TO THE CUSTODY OF HHS OR HER PARENT OR OTHER PERSON
LEGALLY RESPONSI BLE FOR H' S OR HER CARE

S 10. This act shall take effect on the ninetieth day after it shal
have becone |law. Effective inmediately, any rules or regul ati ons neces-
sary for the inplenmentation of this act onits effective date nay be
pronmul gated prior to such effective date.



