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I ntroduced by Sens. FUSCHI LLO LARKIN, MAZI ARZ -- read tw ce and ordered
printed, and when printed to be comritted to the Conmttee on Trans-
portation

AN ACT to anend the vehicle and traffic law, in relation to qualifica-
tions of bus drivers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 509-d of the vehicle and traffic law is anended by
addi ng a new subdivision 2-a to read as foll ows:

(2-A) | NVESTIGATIONS AND |INQU RIES OF BUS DRI VERS OTHER THAN SCHOOL
BUS DRI VERS. (A) A MOTOR CARRI ER SHALL REQUEST THE DEPARTMENT TO |INITI -
ATE A CRIM NAL HI STORY CHECK FOR PERSONS H RED OR RE- H RED BY SUCH MOTOR
CARRI ER ON OR AFTER THE EFFECTI VE DATE OF THI' S SUBDI VI SI ON AS DRI VERS OF
BUSES, AS DEFINED I N PARAGRAPH (B), (C), (D) OR (E) OF SUBDI VI SI ON ONE
OF SECTI ON FI VE HUNDRED NI NE-A OF THI S ARTI CLE, | N ACCORDANCE W TH REGU
LATI ONS OF THE COWM SSI ONER REQUI RI NG SUCH BUS DRI VERS TO SUBM T TO THE
MANDATED FI NGERPRI NTI NG PROCEDURE. ADDI TI ONALLY, FOR DRI VERS OF BUSES,
AS DEFI NED I N PARAGRAPH (B), (C), (D OR (E) OF SUBD VISION ONE OF
SECTION FIVE HUNDRED NI NE-A OF TH S ARTICLE, I N THE EMPLOY OF A MOTOR
CARRI ER ON THE EFFECTI VE DATE OF THIS SUBDIVISION, THE MOTOR CARRIER
SHALL REQUEST ON OR BEFORE THE TI ME OF ANY SUCH DRI VER S FI RST RENEWAL
OF LI CENSE PURSUANT TO SUBDI VI SION SI X OF SECTION FIVE HUNDRED TWDO OF
THIS TITLE THAT THE DEPARTMENT |N TIATE A CRIM NAL H STORY CHECK I N
ACCORDANCE W TH REGULATI ONS OF THE COW SSI ONER. THE DEPARTMENT OF
MOTOR VEH CLES AT THE REQUEST OF THE MOTOR CARRI ER SHALL | NI TI ATE A
CRIM NAL HI STORY CHECK OF ALL BUS DRI VERS H RED OR RE-H RED ON OR AFTER
THE EFFECTI VE DATE OF THI' S SUBDI VI SI ON AND ALL CURRENT BUS DRI VERS ON OR
BEFORE THE TIME OF THEIR FIRST RENEWAL OF LI CENSE BY REQUI RI NG SUCH
APPLI CANTS TO SUBM T TO THE MANDATED FI NGERPRI NTI NG PROCEDURE AS PART OF
THE BUS DRI VER QUALI FI CATI ON PROCEDURE. SUCH FI NGERPRI NTI NG PROCEDURE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND THE RELATED FEE AS WELL AS A PROCEDURE FOR THE RETURN OF SUCH FI NG
ERPRI NTS UPON APPLI CATI ON OF A PERSON WHO HAS TERM NATED EMPLOYMENT AS A
BUS DRI VER SHALL BE ESTABLI SHED | N ACCORDANCE W TH REGULATIONS OF THE
COW SSIONER | N CONSULTATION W TH THE COW SSI ONER OF THE DI VI SI ON OF
CRIM NAL JUSTI CE SERVICES. THE FEE TO BE PAID BY OR ON BEHALF OF THE
APPLI CANT OR BUS DRI VER SHALL BE NO MORE THAN FI VE DOLLARS OVER THE COST
TO THE COW SSI ONER FOR THE CRI M NAL HI STORY CHECK. NO CAUSE OF ACTI ON
AGAI NST THE DEPARTMENT, THE DIVISION OF CRIM NAL JUSTICE SERVICES, A
MOTOR CARRIER OR POLITICAL SUBDIVISION FOR DAMAGES RELATED TO THE
DI SSEM NATI ON OF CRI M NAL HI STORY RECORDS PURSUANT TO THI' S SECTI ON SHALL
EXI ST WHEN SUCH DEPARTMENT, DI VI SION, MOTOR CARRI ER OR PCLI TI CAL SUBDI -
VI SION HAS REASONABLY AND | N GOOD FAI TH RELI ED UPON THE ACCURACY AND
COVPLETENESS OF CRI M NAL HI STORY | NFORMATI ON FURNI SHED TO I T BY QUALI -
FIED AGENCIES. FINGERPRINTS SUBM TTED TO THE DIVISION OF CRI M NAL
JUSTI CE SERVI CES PURSUANT TO THI' S SUBDI VI SI ON MAY ALSO BE SUBM TTED TO
THE FEDERAL BUREAU OF | NVESTI GATION FOR A NATI ONAL CRI M NAL HI STORY
RECORD CHECK. NOTW THSTANDI NG THE FOREGO NG THE DEPARTMENT MAY BY
REGULATI ON ESTABLI SH GUI DELI NES AND PROCEDURES FOR EXEMPTI NG BUS DRI VERS
VHO HAVE ALREADY BEEN SUBJECTED TO A CRIM NAL HI STORY CHECK AT THE TI ME
OF H RE BY A MOTOR CARRI ER

(B) AFTER A MOTOR CARRI ER HAS COWPLETED THE PROCEDURES SET FORTH |IN
PARAGRAPH (A) THI'S OF SUBDI VI SION, |IT SHALL DESI GNATE EACH NEW BUS DRI V-
ER AS A CONDI TI ONAL BUS DRI VER AS DEFI NED I N SECTI ON FI VE HUNDRED NI NE- H
OF THI'S ARTICLE, UNTIL THE CARRIER IS I N RECEI PT OF | NFORMVATI ON OF THE
NEW BUS DRI VER' S QUALI FI CATI ON FROM THE DEPARTMENT AND THE REQUI RED
DRI VING RECORDS FROM EACH APPROPRI ATE STATE AGENCY. | F THE | NFORVATI ON
RECEI VED | NDI CATES THAT THERE | S A PENDI NG CRIM NAL OFFENSE OR DRI VI NG
VI OLATI ON THAT WOULD REQUI RE DI SQUALI FI CATI ON OF A BUS DRI VER UNDER THI S
ARTI CLE, THE MOTOR CARRIER SHALL REQUI RE THE APPLI CANT TO PROVI DE
DOCUMENTATI ON EVI DENCI NG THE DI SPOSI TI ON OF SUCH OFFENSE OR VI OLATION IN
ACCORDANCE W TH REGULATI ONS ESTABLI SHED BY THE COWM SSI ONER. THE DEPART-
MENT, UPON NOTI CE OF DI SQUALI FI CATI ON TO AN APPLI CANT, SHALL I NCLUDE |IN
SUCH NOTICE | NFORVATI ON REGARDI NG THE APPLI CANT' S RI GHT TO APPEAL AND
CONTEST ANY CLAI MED GROUND FOR DI SQUALI FI CATI ON. SUCH NOTI CE SHALL ALSO
ADVI SE THE APPLI CANT OF HS OR HER RI GHT TO OBTAI N, EXAM NE, | NSPECT AND
COPY ANY | NFORMATI ON USED BY THE DEPARTMENT | N SUPPORT OF | TS DETERM -
NATI ON OF DI SQUALI FI CATION. IN THE EVENT THE APPLI CANT CONTESTS THE
EXISTENCE OF A CRIMNAL CONVICTION IN H'S OR HER NAME, SUCH APPLI CANT
MAY PROVI DE DOCUMENTATI ON EVI DENCI NG THE DI SPCSI TI ON OF SUCH OFFENSE OR
VI OLATI ON | N ACCORDANCE W TH REGULATI ONS ESTABLI SHED BY THE COVM SSI O\
ER

S 2. Section 509-h of the vehicle and traffic |aw, as amended by chap-
ter 675 of the laws of 1985, is anended to read as foll ows:

S 509-h. Qperation by person not [licensed] QUALIFIED to drive a bus.
The notor carrier shall not know ngly permt any person to operate a bus
carrying passengers unless the driver neets all of the requirenents of
this article; except that a notor carrier may permt a conditional BUS
DRIVER OR CONDI TI ONAL school bus driver who is not otherw se disquali -
fied under the provisions of this article to operate a bus for a period
not to exceed ninety days or a longer period if granted a witten exten-
sion of such ninety day period by the departnment pursuant to regul ations
established by the comm ssioner. Such regul ation shall authorize exten-
sion for at |east that period of time necessary to review information
regarding the prior crimnal history of the applicant.

S 3. The vehicle and traffic law is anmended by addi ng a new section
509-hh to read as foll ows:
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S 509-HH. DUTY OF CERTAI N MOTOR CARRI ERS TO SUPPLY | DENTI FYI NG | NFOR-
MATI ON  AND BUS REG STRATI ON | NFORVATI ON TO THE DEPARTMENT; REQUI REMENTS
REGARDI NG CERTAI N BUS REG STRATI ONS AND REG STRATIONS. 1. EXCEPT AS
OTHERW SE PROVI DED IN THI'S SUBDI VI SI ON, EVERY MOTOR CARRI ER MUST PROVI DE
TO THE DEPARTMENT | DENTI FYI NG | NFORMATI ON AND BUS REG STRATI ON | NFORMA-
TION ON A FORM OR FORMS PREPARED AND FURNI SHED BY THE DEPARTMENT FOR
THAT PURPCOSE. | DENTI FYI NG | NFORMATI ON SHALL | NCLUDE, BUT SHALL NOT BE
LIMTED TO, | NFORVATI ON REGARDI NG THE BUSI NESS NAME, OWERSHI P, BUSI -
NESS ADDRESS, AND FEDERAL OR STATE | DENTI FI CATI ON NUMBERS OF THE MOTOR
CARRI ER. BUS REQ STRATI ON | NFORMATI ON SHALL | NCLUDE, BUT SHALL NOT BE
LIMTED TGO, | NFORVATI ON REASONABLY REQUI RED BY THE DEPARTMENT | N CARRY-
NG QUT I TS DUTIES UNDER THIS ARTICLE REGARDING THE REQ STRATION OF
BUSES OMNED, LEASED, RENTED, OR OTHERW SE CONTROLLED BY THE MOTOR CARRI -
ER | DENTI FYI NG | NFORVATI ON AND BUS REGQ STRATI ON | NFORVATI ON MUST
CONTAI N OR BE ACCOVPANI ED BY SUCH SUPPORTI NG DOCUMENTATION AS MAY BE
REQUESTED OR REQUI RED BY THE DEPARTMENT. A MOTOR CARRI ER MUST NOTI FY THE
DEPARTMENT | N WRI TI NG OF ANY CHANGE | N ANY | NFORMATI ON PROVI DED BY THE
MOTOR CARRI ER TO THE DEPARTMENT PURSUANT TO THI S SECTI ON W THI N TEN DAYS
OF THE CHANGE.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ARTI CLE, ON AND AFTER
THE EFFECTIVE DATE OF TH' S SECTION, ANY MOTOR CARRI ER SUBJECT TO THI' S
SECTI ON REG STERI NG OR RE- REA STERING A BUS UNDER THI'S ARTICLE SHALL
REG STER OR RE- REG STER THE BUS ONLY | N THE SAME BUSI NESS NAME THAT THE
CARRI ER PROVIDES TO THE DEPARTMENT UNDER SUBDIVISION ONE OF TH'S
SECTI ON.

3. FOR PURPCSES OF THI' S SECTION, THE TERM "MOTOR CARRI ER' SHALL NOT
| NCLUDE (A) A STATE, LOCAL, | NTERSTATE OR | NTERNATI ONAL AUTHORITY AS
DEFINED |IN SECTION TWDO OF THE PUBLI C AUTHORI TI ES LAW OR (B) A SCHOOL
DI STRI CT AS DEFI NED I N SECTI ON NI NETEEN HUNDRED EI GHTY OF THE EDUCATI ON
LAW

S 4. Subdivision 5 of section 509-m of the vehicle and traffic [aw, as
added by chapter 675 of the laws of 1985, is amended to read as foll ows:

5. Upon receipt of the crimnal history record report of [a school]
ANY bus driver, notify the notor carrier of disqualification of an
applicant or [school] bus driver which would or could disqualify such
driver under the provisions of section FIVE HUNDRED NINE-C OR five
hundred nine-cc of this article. Notification to the carrier shall be
wi t hout specification of the grounds for disqualification, those grounds
to be nade available only to the [school] bus driver or his or her
representative.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



