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I N SENATE
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January 9, 2013

Introduced by Sens. FUSCH LLO, FLANAGAN, LARKIN, RANZENHOFER -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Transportation

AN ACT to amend the vehicle and traffic law, in relation to the defi-
nitions of the terns "inpaired" and "intoxication" for the purposes of
such | aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 119-b of the vehicle and traffic law is renunbered
119-c and a new section 119-b is added to read as foll ows:

S 119-B. | MPAI RED. | MPAI RVENT | S REACHED WHEN A DRI VER HAS VOLUNTARI LY
CONSUMED OR | NGESTED A SUBSTANCE OR COVBI NATION COF SUBSTANCES TO THE
EXTENT THAT THE DRIVER HAS | MPAI RED, TO ANY EXTENT, THE PHYSI CAL AND
MENTAL ABI LI TIES WH CH A DRI VER | S EXPECTED TO POSSESS | N ORDER TO OPER-
ATE A VEH CLE AS A REASONABLE AND PRUDENT DRI VER.

S 2. The vehicle and traffic law is anmended by adding a new section
120-a to read as foll ows:

S 120-A. | NTOXI CATI ON. | NTOXI CATION | S A GREATER DEGREE OF | MPAI RVENT
VWH CH | S REACHED WHEN A DRI VER HAS VOLUNTARI LY CONSUMED OR | NGESTED A
SUBSTANCE OR COMBI NATI ON OF SUBSTANCES TO THE EXTENT THAT THE DRIVER | S
| NCAPABLE OF EMPLOYI NG THE PHYSI CAL AND MENTAL ABILITIES WVHHCH A DRI VER
| S EXPECTED TO PCOSSESS | N ORDER TO OPERATE A VEH CLE AS A REASONABLE AND
PRUDENT DRI VER.

S 3. Section 1192 of the vehicle and traffic law is anended by addi ng
a new subdivision 13 to read as foll ows:

13. I T SHALL BE AN AFFI RVATI VE DEFENSE TO A CHARGE UNDER ANY SUBDI VI -
SION OF TH' S SECTI ON THAT THE OPERATOR NEI THER KNEW NOR HAD REASON TO
KNOWOF THE | MPAIRING NATURE OF THE SUBSTANCE OR COWBI NATION OF
SUBSTANCES CONSUVMED OR | NGESTED. PROVI DED, HOWEVER, THAT NO DEFENSE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL BE AVAI LABLE |IF ANY SUCH CONSUMED OR | NGESTED SUBSTANCE IS
CONTAI NED | N SECTI ON THI RTY- THREE HUNDRED SI X OF THE PUBLI C HEALTH LAW

S 4. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



