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STATE OF NEW YORK

7509
I N SENATE
May 15, 2014

Introduced by Sen. BOYLE -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health Iaw, the penal |law and the tax law, in
relation to the use of nedical narihuana by individuals suffering from
debi litating medi cal conditions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 33 of the public health Iaw is anmended by adding a
new title 5-A to read as foll ows:
TITLE V-A
MEDI CAL USE OF MARI HUANA
SECTI ON 3360. DEFI NI TI ONS.
3361. CERTI FI CATI ON OF QUALI FYI NG PATI ENTS.
3362. APPLI CABI LI TY.
3363. REG STRY | DENTI FI CATI ON CARDS.
3364. MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTER
3365. WRI TTEN | NSTRUCTI ONS TO PATI ENT, CAREQ VER
3366. REPORTS BY MEDI CAL MARI HUANA  ALTERNATI VE = TREATMENT
CENTERS.
3367. REGULATI ONS.
3368. SEVERABI LI TY.

S 3360. DEFINITIONS. AS USED IN THI S TI TLE, THE FOLLOWN NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS, UNLESS THE CONTEXT CLEARLY REQUI RES OTHER-
W SE:

1. "BONA FI DE PHYSI Cl AN- PATI ENT RELATI ONSHI P* MEANS A RELATIONSHI P I N
VH CH THE PHYSI Cl AN HAS ONGO NG RESPONSI Bl LI TY FOR THE ASSESSMENT, CARE
AND TREATMENT OF A QUALI FYI NG PATI ENT' S DEBI LI TATI NG MEDI CAL CONDI TI ON.

2. "CERTI FI CATI ON' MEANS A STATEMENT SI GNED BY A PHYSI CI AN W TH WHOM A
QUALI FYI NG PATI ENT HAS A BONA FI DE PHYSI Cl AN- PATI ENT RELATI ONSHI P, WHI CH
ATTESTS TO THE PHYSICI AN' S AUTHORI ZATI ON FOR THE PATI ENT TO APPLY FOR
REG STRATI ON FOR THE MEDI CAL USE OF MARI HUANA.

3. "COW SSI ONER' MEANS THE COW SSI ONER OF HEALTH OF THE STATE OF NEW
YORK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14302- 04- 4
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4. "DEBI LI TATI NG MEDI CAL CONDI TION* IS ONE VWH CH | NCLUDES EPI LEPSY,
| NTRACTABLE SKELETAL MUSCULAR SPASTI CI TY, TRAUVATI C BRAI N | NJURY, GLAU-
COVA, CACHEXI A, WASTI NG SYNDROVE, DRAVET SYNDROVE, A POSI TI VE STATUS FOR
HUVAN | MMUNODEFI CI ENCY VI RUS OR ACQUI RED | MMUNE DEFI Cl ENCY SYNDROVE,
CANCER, AMYOTROPHI C LATERAL SCLERCSIS, MJULTIPLE SCLERCSIS, MJSCULAR
DYSTROPHY, CROHN S DI SEASE, TERM NAL |ILLNESS, |F THE PHYSIClI AN HAS
DETERM NED A PROGNCSI S OF LESS THAN TWELVE MONTHS OF LI FE; OR ANY OTHER
VEDI CAL CONDI TI ON OR | TS TREATMENT THAT | S APPROVED BY THE COWMM SSI ONER.

5. "DEPARTMENT" MEANS THE NEW YORK STATE DEPARTMENT OF HEALTH.

6. "MARI HUANA" MEANS ALL PARTS OF THE PLANT OF THE GENUS CANNABI S,
WHETHER GROW NG OR NOT; THE SEEDS THERECF, THE RESI N EXTRACTED FROM ANY
PART OF THE PLANT; AND EVERY COVPOUND, MANUFACTURE, SALT, DERI VATI VE,
M XTURE, OR PREPARATION OF THE PLANT, |ITS SEEDS OR RESIN. | T DCES NOT
| NCLUDE THE MATURE STALKS OF THE PLANT, FIBER PRODUCED FROM THE STALKS,
OL OR CAKE MADE FROM THE SEEDS OF THE PLANT, ANY OTHER COMPOUND, MANU-
FACTURE, SALT, DERIVATIVE, M XTURE, OR PREPARATI ON OF THE MATURE STALKS
(EXCEPT THE RESIN EXTRACTED THEREFROV), FIBER, OL, OR CAKE, OR THE
STERI LI ZED SEED OF THE PLANT WHI CH | S | NCAPABLE OF GERM NATI ON.

7. "MEDI CAL MARI HUANA" MEANS MARI HUANA AS DEFI NED I N SUBDI VI SION SI X
OF THI'S SECTION WHI CH | S | NTENDED FOR A MEDI CAL USE.

8. "MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTER' OR " ALTERNATI VE
TREATMENT CENTER' MEANS AN ORGANI ZATI ON APPROVED BY THE DEPARTMENT TO
PERFORM ACTI VI TIES NECESSARY TO PROVI DE REG STERED QUALI FYI NG PATI ENTS
W TH USABLE MARI HUANA | N ACCORDANCE W TH THE PROVI SI ONS OF THI S TI TLE.

9. "MEDI CAL USE OF MARI HUANA" MEANS THE ACQUI SITIQN, POSSESSI ON,
TRANSPORT, TRANSFER OR USE OF MARI HUANA BY A REG STERED QUALI FYI NG
PATI ENT OR PRI MARY CARE-GQ VER FOR USE AS PART OF THE TREATMENT OF THE
QUALI FYI NG PATIENT'S DEBI LI TATING MEDI CAL CONDI TI ON AS AUTHORI ZED BY
TH'S TITLE. METHODS FOR ADM NI STERI NG OR USI NG MEDI CAL MARI HUANA AS
AUTHORI ZED BY THI'S TITLE SHALL | NCLUDE NON- SMOKI NG METHODS | NCLUDI NG
| NHALATI ON, APPL| CATI ON AND ORAL ADM NI STRATION O METERED DOSES OF
MVEDI CAL  MARI HUANA VI A SMCKELESS VAPCRI ZI NG DEVI CES, ORAL SPRAYS, EDI BLE
I NGESTI ON, TI NCTURES AND TOPI CAL APPLI CATI ON, OR MEDI CAL EXTRACTS IN O L
OR PILL FORM OR OTHER SMOKELESS TECHNOLOGY DEVELOPED FOR THE ADM NI S-
TRATI ON OF MEDI CAL MARI HUANA.

10. "METERED DOSE" MEANS A STANDARDI ZED MEASURE OF MEDI CAL MARI HUANA
CONTAI NI NG REPRCDUCI BLE CONCENTRATI ONS OF ACTI VE | NGREDI ENTS PACKAGED | N
A SI NGLE DOSE ENCAPSULATI ON METHOD.

11. "PHYSI CI AN' MEANS A PERSON LI CENSED TO PRACTI CE MEDI CI NE PURSUANT
TO SECTION SI X THOUSAND FI VE HUNDRED TWENTY- FOUR OF THE EDUCATI ON LAW
W TH VWHOM THE PATI ENT HAS A BONA FI DE PHYSI Cl AN- PATI ENT RELATI ONSHI P AND
VWHO IS THE PRI MARY CARE PHYSICI AN, HOSPICE PHYSIC AN, OR PHYSICI AN
RESPONSI BLE FOR THE ONGO NG TREATMENT OF A QUALI FYI NG PATI ENT' S DEBI LI -
TATI NG MEDI CAL CONDI TI ON, PROVI DED, HONEVER, THAT SUCH ONGO NG TREATMENT
SHALL NOT BE LIM TED TO THE PROVI SI ON OF AUTHORI ZATI ON FOR A QUALI FYI NG
PATIENT TO USE MEDI CAL MARI HUANA OR CONSULTATION SOLELY FOR THAT
PURPOSE.

12. " PRI MARY CAREG VER' OR "CAREG VER' MEANS A RESIDENT OF THE STATE
VHO (A) IS AT LEAST ElI GHTEEN YEARS OLD;

(B) HAS AGREED TO ASSIST WTH A REQ STERED QUALI FYI NG PATI ENT' S
MEDI CAL USE OF MARI HUANA, IS NOT CURRENTLY SERVI NG AS PRI MARY CAREG VER
FOR ANOTHER QUALI FYI NG PATIENT, AND 1S NOTI' THE QUALI FYI NG PATI ENT' S
PHYSI CI AN;

(© HAS REG STERED W TH THE DEPARTMENT AND HAS SATI SFI ED THE CRI M NAL
H STORY RECCRD BACKGROUND CHECK REQUI REMENT OF SECTI ON THI RTY- THREE
HUNDRED SI XTY-THREE OF THI'S TI TLE; AND
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(D) HAS BEEN DESIGNATED AS PRI MARY CAREA VER ON THE QUALIFYI NG
PATI ENT' S APPLI CATI ON FOR A REG STRY | DENTI FI CATI ON CARD.

13. "PUBLIC PLACE" MEANS A PUBLI C PLACE AS DEFI NED I N SECTI ON 240. 00
OF THE PENAL LAW A MOTOR VEH CLE AS DEFINED IN SECTION ONE HUNDRED
TWENTY-FIVE OF THE VEH CLE AND TRAFFI C LAW AN Al RCRAFT AS DEFI NED I N
SECTI ON TWO HUNDRED FORTY OF THE GENERAL BUSI NESS LAW OR A VESSEL AS
DEFI NED | N SECTI ON TWO OF THE NAVI GATI ON LAW

14. "QUALI FYI NG PATIENT" OR "PATI ENT" MEANS A RESI DENT OF THE STATE
WHO HAS BEEN PROVI DED W TH A CERTI FI CATI ON BY A PHYSI CIl AN PURSUANT TO A
BONA FI DE PHYSI CI AN- PATI ENT RELATI ONSHI P.

15. "REGQ STRY | DENTI FI CATION CARD' MEANS A DOCUMENT | SSUED BY THE
DEPARTMENT THAT | DENTI FI ES A PERSON AS A REG STERED QUALI FYI NG PATI ENT
OR PRI MARY CAREGQ VER

16. "SMOKELESS VAPORI ZING DEVICE" MEANS A MeEDI CAL- GRADE VAPORI ZER
DELI VERY DEVI CE CAPABLE OF ADM NI STERI NG THE ACTIVE | NGREDI ENTS OF A
METERED DOSE OF MEDI CAL MARI HUANA VI A | NHALATI ON W THOUT COVBUSTI ON
BY- PRODUCTS.

S 3361. CERTI FI CATI ON OF QUALI FYI NG PATI ENTS. 1. A QUALI FYI NG PATI ENT
CERTI FI CATION  MAY ONLY BE I SSUED | F THE PHYSI CI AN WHO | S CARI NG FOR THE
QUALI FYI NG PATI ENT CERTI FI ES THAT: (A) THE QUALIFYING PATIENT HAS A
DEBI LI TATING MEDI CAL CONDI TI ON, WHI CH SHALL BE SPECIFIED IN H S OR HER
HEALTH CARE RECORD;, (B) THE QUALI FYI NG PATI ENT | S UNDER THE PHYSICI AN S
CARE FOR THE DEBI LI TATI NG MEDI CAL CONDI TION; AND (C) IN THE PHYSICI AN S
PROFESSI ONAL OPI NI ON, THE QUALI FYI NG PATI ENT IS LI KELY TO BENEFI T FROM
THE USE OF MEDI CAL MARI HUANA TO TREAT H S OR HER DEBI LI TATI NG MEDI CAL
CONDI TI ON.

2. THE CERTI FI CATI ON SHALL BE IN WRI TING AND |INCLUDE (A) THE NAME,
DATE OF BI RTH AND ADDRESS OF THE QUALI FYI NG PATI ENT AND (B) A STATEMENT
THAT THE QUALI FYI NG PATI ENT HAS A DEBI LI TATI NG MEDI CAL CONDI TI ON AND THE
PATI ENT 1S UNDER THE PHYSI CI AN S CARE FOR SUCH DEBILITATING MEeDI CAL
CONDI TI ON.

3. A PHYSI Cl AN PROVI DI NG SUCH CERTI FI CATI ON SHALL BE LI CENSED AND | N
GOCD STANDI NG I N THE STATE.

4. A REG STRY | DENTI FI CATI ON CARD BASED ON CERTI FI CATI ON SHALL EXPI RE
ONE YEAR AFTER THE CERTI FI CATION IS SI GNED BY THE QUALI FYlI NG PATI ENT' S
PHYSI CI AN.

S 3362. APPLICABILITY. 1. A QUALIFYING PATIENT, PR MARY CAREG VER,
ALTERNATI VE TREATMENT CENTER, PHYSI Cl AN, OR ANY OTHER PERSON ACTI NG I N
ACCORDANCE W TH THE PROVI SIONS OF THI S TI TLE SHALL NOT BE SUBJECT TO ANY
CVIL OR ADM NI STRATI VE PENALTY, OR DENIED ANY RIGHT OR PRI VILEGE,
I NCLUDI NG BUT NOT LIMTED TGO ClIVIL PENALTY OR DI SCI PLI NARY ACTI ON BY A
PROFESSI ONAL LI CENSI NG BOARD, RELATED TO THE MEDI CAL USE OF MARI HUANA AS
AUTHORI ZED UNDER THI' S TI TLE.

2. POSSESSI ON  OF, OR APPLI CATI ON FOR, A REGQ STRY | DENTI FI CATI ON CARD
SHALL NOT ALONE CONSTI TUTE PROBABLE CAUSE TO SEARCH THE PERSON OR THE
PROPERTY OF THE PERSON POSSESSI NG OR APPLYI NG FOR THE REG STRY | DENTI FI -
CATION CARD, OR OIHERW SE SUBJECT THE PERSON OR H'S PROPERTY TO
I NSPECTI ON BY ANY GOVERNVENTAL AGENCY.

3. THE POSSESSI ON, ACQUI SI TI ON, USE, DELIVERY, TRANSFER, TRANSPORTA-
TION, OR ADM NI STRATI ON OF MEDI CAL MARI HUANA BY A QUALI FYI NG PATI ENT OR
DESI GNATED CAREGQ VER POSSESSI NG A VALI D REGQ STRY | DENTI FI CATI ON CARD,
FOR CERTIFIED MEDI CAL USE, SHALL BE LAWUL UNDER THI S TI TLE, PROVI DED
THAT:

(A) THE MEDI CAL MARI HUANA THAT IS IN THE POSSESSION OF A QUALI FYI NG
PATI ENT DOCES NOI' EXCEED A TH RTY DAY SUPPLY AS RECOMMENDED BY SUCH
PATI ENT' S CERTI FYI NG PHYSI Cl AN, AND
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(B) THE MEDI CAL MARI HUANA THAT IS I N THE POSSESSI ON OF A PRI MARY CARE-
G VER DOES NOT EXCEED THE SUPPLY REFERRED TO I N PARAGRAPH (A) OF TH'S
SUBDI VI SION  FOR EACH QUALI FYI NG PATI ENT FOR VWHOM THE PRI MARY CAREG VER
PCSSESSES A VALI D REQ STRY | DENTI FI CATI ON CARD.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, THE CONSUM NG,
| NHALATI ON, APPL| CATI ON, GROW NG OR DI SPLAYI NG OF MEDI CAL MARI HUANA | N A
PUBLI C PLACE SHALL BE DEEMED UNLAWFUL.

5. MEDI CAL MARI HUANA SHALL NOT BE SMOKED.

S 3363. REGQ STRY | DENTI FI CATI ON CARDS. 1. THE DEPARTMENT SHALL | SSUE
REG STRY | DENTI FI CATI ON CARDS FOR QUALI FYI NG PATI ENTS AND DESI GNATED
CAREG VERS. A REQ STRY | DENTI FI CATI ON CARD SHALL EXPI RE AS PROVI DED FOR
I N SECTI ON THI RTY- THREE HUNDRED SI XTY-ONE OF THI'S TI TLE. THE DEPARTMENT
SHALL BEGQ N | SSUI NG REG STRY | DENTI FI CATI ON CARDS NO LATER THAN ONE YEAR
AFTER THE EFFECTI VE DATE OF THI S SECTI ON.

2. A REG STRY | DENTI FI CATI ON CARD SHALL CONTAI N THE FOLLOW NG

(A) THE NAVE OF THE QUALI FYlI NG PATI ENT OR THE DESI GNATED CAREG VER;

(B) THE DATE | SSUED AND THE EXPI RATI ON DATE;

(© THE REG STRY | DENTI FI CATI ON NUMBER; AND

(D) A PHOTOGRAPH OF THE QUALI FYI NG PATI ENT OR PRI MARY CAREG VER.

3. THE DEPARTMENT SHALL VERI FY THE | NFORMATI ON CONTAI NED | N THE QUALI -
FYI NG PATIENT'S OR PRI MARY CAREG VER S APPLI CATI ON FOR A REGQ STRY | DEN-
TI FI CATI ON CARD BEFORE SUCH CARD | S | SSUED.

4. THE COMM SSI ONER SHALL REQUI RE EACH PRI MARY CAREG VER WHO APPLI ES
FOR A REG STRY | DENTI FI CATI ON CARD UNDER THI' S TI TLE, TO UNDERGO A CRI M -
NAL HI STORY BACKGROUND CHECK.

5. A QUALIFYING PATIENT OR PRI MARY CAREAQ VER WHO HAS BEEN | SSUED A
REG STRY | DENTI FI CATI ON CARD SHALL NOTI FY THE DEPARTMENT OF ANY CHANGE
IN HS OR HER NAME OR ADDRESS W THI N TEN DAYS OF SUCH CHANGE, OR THE
REG STRY | DENTI FI CATI ON CARD SHALL BE DEEMED NULL AND VA D.

6. THE DEPARTMENT SHALL MAI NTAIN A CONFI DENTI AL LI ST OF THE QUALI FYI NG
PATI ENTS AND PRI MARY CAREG VERS VWHO HAVE BEEN | SSUED REGQ STRY | DENTI FI -
CATI ON CARDS.

7. I'F A QUALI FYI NG PATI ENT OR PRI MARY CAREG VER W LLFULLY VI OLATES ANY
PROVISION OF THIS TITLE AS DETERM NED BY THE DEPARTMENT, H S OR HER
REG STRY | DENTI FI CATI ON CARD SHALL BE SUSPENDED OR REVOKED.

8. KNOW NGY SELLI NG OFFERING OR EXPOSING FOR SALE, OR OTHERW SE
TRANSFERRI NG, OR POSSESSI NG W TH THE | NTENT TO SELL, OFFER OR EXPOSE FOR
SALE OR TRANSFER A DOCUMENT THAT FALSELY PURPORTS TO BE A REGQ STRY | DEN-
TI FI CATION  CARD | SSUED PURSUANT TO THI S TI TLE, OR MAKI NG A FALSE STATE-
MENT | N THE APPLI CATI ON FOR A REG STRY | DENTI FI CATI ON CARD IS PUNI SHABLE
UNDER SECTI ON 210.45 OF THE PENAL LAW

S 3364. MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTER. 1. A MEDI CAL
MARI HUANA ALTERNATI VE TREATMENT CENTER SHALL BE (A) A FACILITY LI CENSED
UNDER ARTI CLE TVENTY-EI GHT OF TH S CHAPTER;, OR

(B) A FOR-PROFI T BUSI NESS ENTI TY OR NOT- FOR- PROFI T CORPORATI ON  ORGAN-
| ZED FOR THE PURPOSE OF POSSESSI ON, CULTI VATI NG MANUFACTURI NG, SELLI NG
DELI VERI NG, TRANSPORTI NG, DI STRI BUTI NG OR DI SPENSI NG MARI HUANA FOR A
VEDI CAL USE.

2. A MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTER SHALL SUBM T AN
APPLI CATI ON TO THE DEPARTMENT WHI CH SPECI FI ES THE ACTIVITIES INVWHCH IT
I NTENDS TO ENGAGE AND | F APPROVED, SHALL BE | SSUED A VALI D REQ STRATI ON
FOR TWO YEARS.

3. A MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTER SHALL LAWULLY, I N
GOCD FAI'TH, SELL, DELIVER, DI STRI BUTE OR DI SPENSE MEDI CAL MARI HUANA TO A
QUALI FYI NG PATI ENT OR A PRI MARY CAREG VER UPON PRESENTATION OF A VALID
REG STRY | DENTI FI CATI ON CARD.
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4. (A NO MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTER SHALL SELL,
DELI VER, DI STRI BUTE OR DI SPENSE TO ANY QUALIFIED PATIENT OR PRI MARY
CAREG VER A SUPPLY OF MEDI CAL MARI HUANA LARGER THAN WHAT HE OR SHE WOULD
BE ALLONED TO POSSESS UNDER THI' S TI TLE.

(B) WHEN DI SPENSI NG MEDI CAL MARI HUANA TO A QUALI FI ED PATI ENT OR DESI G
NATED CAREQ VER, THE ALTERNATI VE TREATMENT CENTER (1) SHALL NOT DI SPENSE
AN  AMOUNT SUCH THAT THE QUALI FI ED PATI ENT W LL HAVE BEEN DI SPENSED MCORE
THAN TWO AND A HALF OUNCES OF MEDI CAL MARI HUANA |N THE PREVIQUS TH RTY
DAYS, COUNTING THE AMOUNT BEI NG DI SPENSED, FROM ALL MEDI CAL MARI HUANA
ALTERNATI VE TREATMENT CENTERS, AND (11) SHALL VERIFY THE FOREGO NG BY
CONSULTI NG THE PRESCRI PTI ON MONI TORI NG PROGRAM REGQ STRY UNDER SECTI ON
THI RTY- THREE HUNDRED FORTY- THREE-A OF THI S ARTI CLE.

5. A MEDICAL NARI HUANA ALTERNATI VE TREATMENT CENTER SHALL ONLY
DI STRIBUTE OR ADM N STER MEDI CAL  NMARI HUANA | N A NON- SMCKI NG, METERED
DCSE FORM VI A SMOKELESS VAPCORI ZI NG DEVI CE, ORAL SPRAYS, EDI BLE | NGES-
TION, TINCTURES AND TOPI CAL APPLI CATI ON, OR MEDI CAL EXTRACTS IN O L OR
PILL FORM

6. (A) THE MANUFACTURI NG OF MEDI CAL MARI HUANA BY AN ALTERNATI VE TREAT-
MENT CENTER SHALL BE DONE I N AN | NDOOR, ENCLOSED, SECURE FACI LI TY.

(B) NO FACI LI TY MANUFACTURI NG MEDI CAL MARI HUANA SHALL BE LOCATED W TH
N ONE THOUSAND FEET OF ANY SCHOOL BUI LDI NG PLAYGROUND, PARK OR BUI LD
NG IN WH CH CH LD DAY CARE | S PROVI DED. FOR THE PURPOSES OF THI S SUBDI -
SIQN, "SCHOOL" MEANS A PUBLIC OR PRIVATE ELEMENTARY, PAROCHI AL,
NTERVEDI ATE, JUNI OR HI GH, VOCATI ONAL OR HI GH SCHOOL REGULARLY USED FOR
NSTRUCTI ONAL PURPGCSES.

7. A NMEDI CAL NARI HUANA ALTERNATI VE TREATMENT CENTER SHALL PROVI DE A
CHEM CAL ANALYSI S BY AN ENTITY LI CENSED BY THE DEPARTMENT UNDER SECTI ON
THI RTY- THREE HUNDRED TVENTY- FOUR OF THI S ARTI CLE OF THE STANDARDI ZATI ON,
CERTI FI CATION AND VALI DATION OF THE QUALI TY, SAFETY, CONCENTRATI ON OF
ACTI VE | NGREDI ENTS AND CLI Nl CAL STRENGTH OF THE MEDI CAL MARIHUANA | T
MANUFACTURES AND SHALL PROVI DE DOCUMENTATI ON OF SUCH TO THE DEPARTMENT.

8. MEDI CAL MARI HUANA SHALL BE DI SPENSED BY AN ALTERNATI VE TREATMENT
CENTER TO A QUALI FYI NG PATI ENT OR PRI MARY CAREG VER | N A PROPERLY SEALED
AND LABELED PACKAGE.

9. EACH ALTERNATI VE TREATMENT CENTER SHALL MAKE AVAI LABLE METHODS OF
| NHALED, APPLIED AND ORAL ADM NI STRATI ON OF METERED DOSES OF MEDI CAL
MARI HUANA VI A SMOKELESS VAPCORI ZI NG DEVI CE, ORAL SPRAYS, EDI BLE | NGES-
TION, TINCTURES AND TOPI CAL APPLI CATI ON, OR MEDI CAL EXTRACTS IN O L OR
PILL FORM OR OTHER SMOKELESS TECHNOLOGY DEVELOPED FOR THE ADM N S-
TRATION OF MEDI CAL MARI HUANA, FOR THE TREATMENT OF A SERI QUS CONDI Tl ON
OF A CERTI FI ED PATI ENT UNDER THE CARE OF A PRACTI Tl ONER

S 3365. WRITTEN | NSTRUCTI ONS TO PATI ENT, CAREG VER. 1. A PHYSICl AN
SHALL PROVI DE WRI TTEN | NSTRUCTI ONS, IN THE FORM OF A PRESCRI PTI ON, FOR A
REG STERED QUALI FYI NG PATIENT OR H'S OR HER CAREG VER TO PRESENT TO AN
ALTERNATI VE TREATMENT CENTER CONCERNI NG THE TOTAL AMOUNT OF MEDI CAL
MARI HUANA THAT A PATI ENT MAY BE DI SPENSED, IN VEIGHT, IN A TH RTY DAY
PERI OD. | F NO AMOUNT | S NOTED, THE MAXI MUM AMOUNT THAT MAY BE DI SPENSED
AT ONE TIME | S TWO OQUNCES.

2. A PHYSICI AN MAY | SSUE MULTIPLE WRI TTEN | NSTRUCTI ONS AT ONE TI ME
AUTHORI ZI NG THE PATI ENT TO RECEI VE A TOTAL OF UP TO A NI NETY DAY SUPPLY,
PROVI DED THAT THE FOLLOW NG CONDI TI ONS ARE MET:

(A) EACH SEPARATE SET OF I NSTRUCTI ONS SHALL BE | SSUED FOR A LEGQ Tl MATE
MVEDI CAL PURPCSE BY THE PHYSI Cl AN, AS PROVIDED IN TH S TI TLE;

(B) EACH SEPARATE SET OF I NSTRUCTI ONS SHALL | NDI CATE THE EARLI EST DATE
ON WH CH A CENTER MAY DI SPENSE THE MARI HUANA, EXCEPT FOR THE FIRST
DI SPENSATION IF I T I'S TO BE FI LLED | MVEDI ATELY; AND

I
I
VI
I
I
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(© THE PHYSICIAN HAS DETERM NED THAT PROVI DI NG THE PATI ENT W TH
MULTI PLE | NSTRUCTIONS | N THI S MANNER DOES NOT CREATE AN UNDUE RISK OF
Dl VERSI ON OR ABUSE.

3. A REGQ STERED QUALI FYI NG PATIENT OR H'S OR HER PRI MARY CAREQ VER
SHALL PRESENT THE PATI ENT'S OR CAREG VER S REG STRY | DENTI FI CATI ON CARD,
AS APPLI CABLE, AND THESE WRI TTEN | NSTRUCTI ONS TO THE ALTERNATI VE TREAT-
MENT CENTER, WH CH SHALL VERI FY AND LOG THE DOCUMENTATI ON PRESENTED. A
PHYSI Cl AN MAY PROVI DE A COPY OF A WRI TTEN | NSTRUCTI ON BY ELECTRONIC OR
OTHER MEANS, AS DETERM NED BY THE COWM SSI ONER, DI RECTLY TO AN ALTERNA-
TI VE TREATMENT CENTER ON BEHALF OF A REGQ STERED QUALI FYI NG PATI ENT. THE
DI SPENSATI ON OF MARI HUANA PURSUANT TO ANY WRI TTEN | NSTRUCTI ONS SHALL
OCCUR WTHI N ONE MONTH OF THE DATE THAT THE | NSTRUCTI ONS WERE WRI TTEN OR
THE | NSTRUCTI ONS ARE VO D.

S 3366. REPORTS BY MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTERS. 1.
THE COWM SSI ONER SHALL, BY REGULATI ON, REQUIRE EACH MEDI CAL MARI HUANA
ALTERNATI VE TREATMENT CENTER TO FI LE REPORTS BY THE ALTERNATI VE TREAT-
MENT CENTER DURI NG A PARTI CULAR PERI OD. THE COWM SSI ONER SHALL DETERM NE
THE | NFORMATI ON TO BE REPORTED AND THE FORMS, TIME AND MANNER OF THE
REPORTI NG

2. THE COW SSIONER SHALL, BY REGULATI ON, REQUI RE EACH ALTERNATI VE
TREATMENT CENTER TO ADOPT AND MAI NTAI N SECURI TY, TRACKI NG RECORD KEEP-
I NG RECORD RETENTI ON AND SURVEI LLANCE SYSTEMS, RELATING TO ALL MEDI CAL
MARI HUANA | T SUPPLI ES.

S 3367. REGULATI ONS. THE COWM SSI ONER SHALL MAKE REGULATI ONS TO | MPLE-
MENT TH S TI TLE.

S 3368. SEVERABILITY. IF ANY PROVISION OF THIS TITLE OR THE APPLI CA-
TION THEREOF TO ANY PERSON OR Cl RCUMSTANCE |S HELD | NVALI D, SUCH | NVA-
LIDITY SHALL NOT AFFECT OTHER PROVI SIONS OR APPLI CATIONS OF THIS TITLE
VWH CH CAN BE G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON,
AND TO TH'S END THE PROVI SIONS OF THI S Tl TLE ARE SEVERABLE.

S 2. Section 221.00 of the penal |aw, as added by chapter 360 of the
| aws of 1977, is anended to read as foll ows:

S 221. 00 Mari huana; definitions.

Unl ess the context in which they are used clearly otherw se requires,
the terms occurring in this article shall have the same neani ng ascri bed
to themin article two hundred twenty of this chapter. ANY ACT THAT IS
LAWFUL UNDER TITLE FI VE-A OF ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH
LAWIS NOT A VIOLATION OF TH S ARTI CLE, PROVI DED THAT, ANY PERSON WHO
KNOWN NGLY AND UNLAWFULLY DI VERTS ANY MEDI CAL MARI HUANA UNDER TI TLE
FI VE-A OF ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW SHALL BE GUILTY
OF THE APPLI CABLE PROVISIONS OF THS ARTICLE IN ACCORDANCE WTH THE
AGGREGATE WEI GHT OF MEDI CAL MARI HUANA DI VERTED OR THE AGE OF THE PERSON
TO WHOM DI VERTED.

S 3. The tax law is anended by adding a new article 20-B to read as
fol | ows:

ARTI CLE 20-B
TAX ON MEDI CAL MARI HUANA
SECTI ON 490. EXCI SE TAX ON MEDI CAL MARI HUANA.

S 490. EXCISE TAX ON MEDI CAL MARI HUANA. 1. ALL DEFI NI TIONS OF TERMS
APPLI CABLE TO TI TLE FI VE-A OF ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH
LAW SHALL APPLY TO THI S ARTI CLE.

2. THERE | S HEREBY LEVI ED AND | MPOSED ON MEDI CAL MARI HUANA ALTERNATI VE
TREATMENT CENTERS AN EXCI SE TAX ON ALL MEDI CAL MARI HUANA SOLD TO ANOTHER
MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTER OR TO A QUALI FI ED PATI ENT
OR DESI GNATED CAREG VER. THE EXClI SE TAX SHALL BE AT THE RATE OF SEVEN
PERCENT OF THE RETAIL PRI CE OF THE MEDI CAL MARI HUANA DI SPENSED.
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3. TVENTY- TWO AND FI VE- TENTHS PERCENT OF THE REVENUE RECEI VED BY THE
DEPARTMENT SHALL BE TRANSFERRED TO THE COUNTY I N WHI CH THE MEDI CAL MARI -
HUANA WAS MANUFACTURED AND TWENTY- TWD AND FI VE- TENTHS PERCENT OF THE
REVENUE RECEI VED BY THE DEPARTMENT SHALL BE TRANSFERRED TO THE COUNTY I N
VH CH THE MEDI CAL MARI HUANA WAS DI SPENSED. FOR PURPCSES OF THE PREVI QUS
SENTENCE, THE CI TY OF NEW YORK SHALL BE DEEMED TO BE A COUNTY. FI VE
PERCENT OF THE REVENUE RECElI VED BY THE DEPARTMENT SHALL BE TRANSFERRED
TO THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVICES, WHI CH SHALL
USE THAT REVENUE FOR ADDI TI ONAL DRUG ABUSE PREVENTI ON, COUNSELI NG AND
TREATMENT SERVI CES.

4. A MEDI CAL MARI HUANA ALTERNATI VE TREATMENT CENTER THAT DI SPENSES
MEDI CAL  MARI HUANA SHALL PROVI DE TO THE DEPARTMENT | NFORVATI ON ON WHERE
THE MEDI CAL MARI HUANA WAS DI SPENSED AND WHERE THE MEDI CAL MARI HUANA WAS
MANUFACTURED. A MEDI CAL  MARI HUANA ALTERNATI VE TREATMENT CENTER THAT
OBTAI NS MARI HUANA FROM ANOTHER MEDI CAL MARI HUANA ALTERNATI VE TREATMENT
CENTER SHALL OBTAIN FROM SUCH ALTERNATI VE TREATMENT CENTER | NFORMATI ON
ON WHERE THE MEDI CAL MARI HUANA WAS MANUFACTURED.

5. THE COW SSI ONER SHALL MAKE REGULATI ONS TO | MPLEMENT THI S ARTI CLE.

S 4. This act shall take effect immediately.



