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STATE OF NEW YORK

7449
I N SENATE
May 15, 2014

Introduced by Sen. G PSON -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing a corporate and
a personal income tax credit for wind energy system equi prment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 50 to read as foll ows:

50. W ND ENERGY SYSTEM EQUI PMENT CREDI T. (A) GENERAL. A TAXPAYER, WHO
OMS OR OPERATES W ND ENERGY SYSTEM EQUI PMENT, SHALL BE ALLOWED A CREDI T
AGAI NST THE TAX | MPCSED BY THI S ARTI CLE EQUAL TO TVENTY- FI VE PERCENT OF
QUALI FIED W ND ENERGY SYSTEM EQUI PMENT EXPENDI TURES. THI' S CREDI T SHALL
NOT EXCEED SEVEN THOUSAND FI VE HUNDRED DOLLARS.

(B) QUALI FI ED W ND ENERGY SYSTEM EQUI PMENT EXPENDI TURES. (1) THE TERM
"QUALI FIED WND ENERGY SYSTEM EQUI PMENT EXPENDI TURES' MEANS EXPENDI -
TURES, LIM TED TO THE EXPENDI TURE CAP PRESCRI BED | N SUBPARAGRAPH (11) OF
TH S PARAGRAPH, FOR THE PURCHASE OF W ND ENERGY SYSTEM EQUI PMENT WHI CH
S INSTALLED |IN CONNECTION WTH PROPERTY WVHICH | S (A) LOCATED IN THI S
STATE AND (B) WHICH | S USED BY THE TAXPAYER AS H'S OR HER PRI NCl PAL
PREM SES AT THE TIME THE WND ENERGY SYSTEM EQUI PMENT |S PLACED I N
SERVI CE.

(1'l) FOR PURPCSES OF SUBPARAGRAPH (1) OF TH'S PARAGRAPH, THE TERM
"EXPENDI TURE CAP" SHALL MEAN THE PRODUCT OF (A) SI X DOLLARS AND (B) THE
NUMBER OF WATTS | NCLUDED | N THE RATED CAPACI TY OF THE W ND ENERGY SYSTEM
EQUI PMENT.

(1'1'l) SUCH QUALI FI ED EXPENDI TURES SHALL | NCLUDE EXPENDI TURES FOR MATE-
RI ALS, LABOR COSTS PROPERLY ALLCCABLE TO ON-SI TE PREPARATI ON, ASSEMBLY
AND ORI G NAL | NSTALLATI ON, ARCH TECTURAL AND ENG NEERI NG SERVI CES, AND
DESI GNS AND PLANS DI RECTLY RELATED TO THE CONSTRUCTI ON OR | NSTALLATI ON
OF THE W ND ENERGY SYSTEM EQUI PMENT.

(1'V) SUCH QUALIFI ED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(©) W ND ENERGY SYSTEM EQUI PMENT. THE TERM "W ND ENERGY SYSTEM EQUI P-
MENT" SHALL MEAN EQUI PMENT WHI CH, WHEN | NSTALLED AT A TAXPAYER S PREM
| SES, USES W ND ENERGY FOR THE PURPOSE OF GENERATI NG ELECTRI CI TY FOR USE
I N SUCH PREM SES.

(D) MULTI PLE TAXPAYERS. WHERE WND ENERGY SYSTEM EQUIPMENT IS
PURCHASED AND | NSTALLED I N A PRI NCl PAL PREM SES SHARED BY TWO OR MORE
TAXPAYERS, THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR
EACH SUCH TAXPAYER SHALL BE PRORATED ACCORDI NG TO THE PERCENTAGE OF THE
TOTAL EXPENDI TURE FOR SUCH W ND ENERGY SYSTEM EQUI PMENT CONTRI BUTED BY
EACH TAXPAYER.

(E) WHEN CREDI T ALLOAED. THE CREDI T FOR W ND ENERGY SYSTEM EQUI PMENT
PROVIDED FOR IN THI S SUBDI VI SI ON SHALL BE ALLOAED WTH RESPECT TO THE
TAXABLE YEAR, COWMVENCI NG AFTER TWO THOUSAND FOURTEEN, | N WHI CH THE W ND
ENERGY SYSTEM EQUI PMENT | S PLACED | N SERVI CE.

(F) CARRYOVER OF CREDIT. IF THE AMOUNT OF THE CREDIT, AND CARRYOVERS
OF SUCH CREDIT, ALLOMBLE UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRI ED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLOAED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 2. The subsection heading and paragraphs 1, 2, 3, 4, 5 and 7 of
subsection (g-1) of section 606 of the tax |aw, the subsection heading
and paragraphs 4 and 7 as anended by chapter 378 of the |aws of 2005,
paragraphs 1 and 2 as anended by chapter 375 of the laws of 2012, para-
graph 3 as anended, paragraph 5 as added and paragraph 7 as renunbered
by chapter 128 of the |aws of 2007, are anmended to read as foll ows:

Sol ar AND W ND energy system equi pnent credit. (1) CGeneral. [An indi-
vidual] A taxpayer shall be allowed a credit against the tax inposed by
this article equal to twenty-five percent of qualified solar OR WND
ener gy system equi pnment expenditures, except as provided in subparagraph
(D) of paragraph two of this subsection. This credit shall not exceed
three thousand seven hundred fifty dollars for qualified solar energy
equi pnent placed in service before Septenber first, tw thousand six,
and five thousand dollars for qualified solar energy equi pnent placed in
service on or after Septenmber first, two thousand six, AND SEVEN THOU
SAND FI VE HUNDRED DOLLARS FOR QUALI FI ED W ND ENERGY SYSTEM EQUI PMENT.

(2) Qualified solar OR WND energy system equi pnent expenditures. (A
The term"qualified solar OR WND energy system equi pnent expenditures”
nmeans expenditures for:

(i) the purchase of solar OR WND energy system equipnent which is
installed in connection with residential property which is (I) |ocated
inthis state and (I11) which is used by the taxpayer as his or her prin-
ci pal [residence] PREM SES at the tine the solar OR WND energy system
equi pnent is placed in service;

(ii) the lease of solar OR WND energy system equi pnment under a wit-
ten agreenent that spans at |east ten years where such equi pnent owned
by a person other than the taxpayer is installed in connection with
residential property which is (I) located in this state and (I1) which
is wused by the taxpayer as his or her principal [residence] PREM SES at
the tine the solar OR WND energy system equi pnent is placed in service;
or

(ii1) the purchase of power under a witten agreenent that spans at
| east ten years whereunder the power purchased is generated by solar OR
W ND ener gy system equi pnent owned by a person other than the taxpayer
which is installed in connection with residential property which is (I)
| ocated in this state and (I1) which is used by the taxpayer as his or
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her principal [residence] PREM SES at the tinme the solar OR W ND energy
system equi pnent is placed in service.

(B) Such qualified expenditures shall include expenditures for materi -
al s, |abor costs properly allocable to on-site preparation, assenbly and
original installation, architectural and engineering services, and

designs and plans directly related to the construction or installation
of the solar OR WND energy system equi pnent.

(© Such qualified expenditures for the purchase of solar OR WND
energy system equi prrent shall not include interest or other finance
char ges.

(D) Such qualified expenditures for the | ease of solar OR WND energy
syst em equi pnent or the purchase of power under an agreenent described
in clauses (ii) or (iii) of subparagraph (A) of this paragraph shal
i nclude an anmount equal to all paynments nade during the taxable year
under such agreenent. Provided, however, such credits shall only be
all oned for fourteen years after the first taxable year in which such
credit is allowed. Provided further, however, the twenty-five percent
limtation in paragraph one of this subsection shall only apply to the
total aggregate amount of all paynments to be nade pursuant to an agree-
ment referenced in clauses (ii) or (iii) of subparagraph (A) of this
paragraph, and shall not apply to individual paynents nmade during a
t axabl e year under such agreenment except to the extent such limtation
on an aggregate basis has been reached.

(3) Solar OR WND energy system equi pment. The term "solar OR W ND
energy system equi prent” shall nean an arrangenent or conbination of
component s utilizing solar radiation OR WND PONER, which, when
installed in a residence, produces energy designed to provide heating,
cooling, hot water or electricity for use in such [residence] PREM SES.
Such arrangenent or conponents shall not include equi pment connected to
solar OR WND energy systemequipnment that is a conponent of part or
parts of a non-solar OR NON-W ND energy system or which uses any sort of
recreational facility or equi pment as a storage nmedium Solar OR WND
energy system equipnent that generates electricity for use in a [resi-
dence] TAXPAYER S PREM SES nust conformto applicable requirenments set
forth in section sixty-six-j of the public service |law. Provided, howev-
er, where solar OR WND energy system equipnment is purchased and
install ed by a condoni ni um managenent associ ati on or a cooperative hous-
ing corporation, for purposes of this subsection only, the term "ten
kilowatts" 1in such section sixty-six-j shall be read as "fifty kil o-
watts."

(4) Multiple taxpayers. Wiere solar OR WND energy system equi pnent is
purchased and installed in a principal [residence] PREM SES shared by
two or nore taxpayers, the anount of the credit allowable under this
subsection for each such taxpayer shall be prorated according to the
percentage of the total expenditure for such solar OR WND energy system
equi pnent contri buted by each taxpayer.

(5) Proportionate share. Were solar OR WND energy system equi pnent
is purchased and installed by a condom ni um nanagenent associ ation or a
cooperative housing corporation, a taxpayer who is a nmenber of the
condoni ni um managenent associ ation or who is a tenant-stockholder in the
cooperative housing corporation may for the purpose of this subsection
claim a proportionate share of the total expense as the expenditure for
the purposes of the credit attributable to his OR HER principal resi-
dence.

(7) Wen credit allowed. The credit FOR SOLAR ENERGY SYSTEM EQUI PMVENT
provided for [herein] IN TH S SUBSECTI ON shall be allowed wth respect
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to the taxable year, comrencing after nineteen hundred ninety-seven, in
whi ch the sol ar energy system equi pnent is placed in service. THE CRED
| T FOR WND ENERGY SYSTEM EQUI PMENT PROVIDED FOR IN TH'S SUBSECTI ON
SHALL BE ALLOWED W TH RESPECT TO THE TAXABLE YEAR, COMMVENCI NG AFTER TWO
THOUSAND FOURTEEN, | N WH CH THE W ND ENERGY SYSTEM EQUI PMENT 1S PLACED
I N SERVI CE.

S 3. This act shall take effect imediately.



