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STATE OF NEW YORK

7398
I N SENATE
May 14, 2014

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to the enpire state film
production credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs 1 and 2 of subdivision (b) of section 24 of the
tax |law, paragraph 1 as anended by section 4 of part B of chapter 59 of
the | aws of 2013 and paragraph 2 as added by section 1 of part P of
chapter 60 of the |aws of 2004, are amended to read as foll ows:

(1) "Qualified production costs" neans production costs only to the
extent such costs are attributable to the use of tangible property or
the performance of services within the state directly and predom nantly
in the production (including pre-production and post production) of a
qualified film AND THE COST OF CONSTRUCTI NG EQUI PPI NG OR EXPANDI NG A
FI LM PRODUCTI ON FACI LI TY WTHI N THE STATE

(2) "Production costs" nmeans any costs for tangi ble property used and
services perfornmed directly and predom nantly in the production (includ-
i ng pre- production and post production) of a qualified film
“Production costs" shall not include (i) costs for a story, script or
scenario to be used for a qualified filmand (ii) wages or salaries or

ot her conpensation for witers, directors, including mnusic directors,
producers and performers (other than background actors with no scripted
lines). "Production costs" generally include technical and crew

production costs, such as expenditures for filmproduction facilities,
or any part thereof, props, makeup, wardrobe, film processing, canera,
sound recording, set construction, lighting, shooting, editing and
neals. IN THE CASE OF CONSTRUCTING, EQUIPPING OR EXPANDING A FILM
PRODUCTI ON FACI LI TY, "PRODUCTION COSTS' SHALL MEAN THE COST OR OTHER
BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF TANG BLE PERSONAL PROPERTY AND
OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS
OF BUI LDI NGS DESCRI BED | N PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION
TWO HUNDRED TEN-B OF THI S CHAPTER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 3 of part B of chapter 59 of the laws of 2013, is
anended and a new paragraph 5 is added to read as foll ows:

(4) Additional pool 2 - The aggregate amount of tax credits allowed in
subdi vision (a) of this section shall be increased by an additional four
hundred twenty million dollars in each year starting in two thousand ten
t hrough two thousand ni neteen provi ded however, seven million dollars of
the annual allocation shall be available for the enpire state fil m post
production credit pursuant to section thirty-one of this article in two
thousand thirteen and tw thousand fourteen and twenty-five mllion
dol l ars of the annual allocation shall be available for the enpire state
film post production credit pursuant to section thirty-one of this arti-
cle in each year starting in two thousand fifteen through two thousand
nineteen. This anount shall be allocated by the governor's office for
notion picture and tel evision devel opnent anong taxpayers in accordance
with subdivision (a) of this section. If the conm ssioner of economnc
devel opnent determ nes that the aggregate anmount of tax credits avail-
able from additional pool 2 for the enpire state film production tax
credit have been previously allocated, and determ nes that the pending
applications from eligible applicants for the enpire state film post
production tax credit pursuant to section thirty-one of this article is
insufficient to wutilize the balance of unallocated enpire state film
post production tax credits fromsuch pool, the remainder, after such
pendi ng applications are considered, shall be nmade available for allo-
cation in the enpire state filmtax credit pursuant to this section,
subdivision [thirty-six] TWENTY of section two hundred [ten] TEN- B and
subsection (gg) of section six hundred six of this chapter. Al so, if the
comm ssioner of economic devel opnent determnes that the aggregate
anmount of tax credits available fromadditional pool 2 for the enpire
state fil mpost production tax credit have been previously allocated,
and determnes that the pending applications fromeligible applicants
for the enpire state filmproduction tax credit pursuant to this section
is insufficient to utilize the balance of wunallocated film production
tax credits from such pool, then all or part of the remainder, after
such pendi ng applications are considered, shall be nade available for
allocation for the enpire state filmpost production credit pursuant to
this section, subdivision [forty-one] TH RTY-TWD of section two hundred
[ten] TEN-B and subsection [(gg)] (QQ of section six hundred six of
this chapter. The governor's office for notion picture and television
devel opnent nmust notify taxpayers of their allocation year and include
the allocation year on the certificate of tax credit. Taxpayers eligible
to claima credit nust report the allocation year directly on their
enpire state filmproduction credit tax formfor each year a credit is
claimed and include a copy of the certificate with their tax return. In
the case of a qualified filmthat receives funds from additional pool 2,
no enpire state filmproduction credit shall be claimed before the |ater
of the taxable year the production of the qualified filmis conplete, or
the taxable year i mediately following the allocation year for which the
film has been allocated credit by the governor's office for notion
pi cture and tel evision devel opment, PROVI DED HOANEVER, BEG NNING ON OR
AFTER APRIL FI RST, TWD THOUSAND FI FTEEN ALLOCATI ONS FROM THI S POOL SHALL
G VE PRIORITY TO APPLI CANTS THAT PLAN TO CONSTRUCT, EQUI P OR EXPAND FI LM
PRODUCTI ON FACI LI TIES W THI N THE STATE

(5 | F THE TAXPAYER CLAI M5 THE CREDI T ALLOWED UNDER THI S SECTI ON, THE
TAXPAYER MAY NOT USE THE COST OF CONSTRUCTI ON, EQUI PPING OR EXPANSI ON
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THAT IS THE BASIS FOR THIS CRED T IN THE BASIS OF ANY OTHER CREDI T
ALLOAED UNDER THI S ARTI CLE

S 3. This act shall take effect on the sane date and in the sane
manner as section 15 of part A of chapter 59 of the laws of 2014, takes
ef fect.



