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STATE OF NEW YORK

7364
I N SENATE
May 14, 2014

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to the sale of nmaterials or
par aphernalia for branding, piercing, scarifying, subdermal inplanting
or tattooing of a child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 260.19 to
read as foll ows:

S 260. 19 UNLAWFULLY DEALING WTH A CHI LD; DEFI NI TI ONS.

FOR THE PURPOSES OF SUBDI VI SI ON FOUR OF SECTI ON 260.21 OF THI S ARTI -
CLE, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

1. "BRANDI NG' MEANS THE USE OF HEAT, COLD OR ANY CHEM CAL COVPOUND TO
| MPRI NT PERMANENT MARKI NG ON A PERSON S SKI N.

2. "PIERCING' MEANS THE PIERCING OF ANY PART OF A PERSON S BODY,
EXCEPT THE EAR

3. "SCARI FYI NG' MEANS THE CUTTI NG TEARI NG OR ABRADING OF A PERSON S
SKIN FOR THE PURPCSE OF CREATI NG A PERMANENT MARK OR DESI GN ON THE SKI N.

4. "SUBDERMAL | MPLANTI NG' MEANS THE | NSERTION OF A FOREI GN OBJECT
BENEATH A PERSON S SKIN FOR THE PURPOSES OF DECORATI NG THE BODY.

5. "TATTOO NG' MEANS TO MARK THE SKIN OF A PERSON BY |INSERTION OF
| NDELI BLE | NK OR Pl GVENTS BENEATH THE SKI N.

S 2. Section 260.21 of the penal |aw, as added by chapter 362 of the
| aws of 1992, the opening paragraph of subdivision 1 as anmended by chap-
ter 478 of the laws of 1996, is anended to read as foll ows:

S 260.21 Unlawmfully dealing with a child in the second degree.

A person is guilty of unlawfully dealing with a child in the second
degr ee when:

1. Being an owner, |essee, manager or enployee of a place where al co-
holic beverages are sold or given away, he OR SHE pernmits a child |ess
than sixteen years old to enter or remain in such place unless:

(a) The child is acconpanied by his OR HER parent, guardian or an
adult authorized by a parent or guardi an; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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(b) The entertainment or activity is being conducted for the benefit
or under the auspices of a non-profit school, church or other educa-
tional or religious institution; or

(c) Oherwise pernmitted by law to do so; or

(d) The establishment is closed to the public for a specified period
of tinme to conduct an activity or entertainnent, during which the child
is in or remains in such establishnent, and no al coholic beverages are
sol d, served, given away or consumed at such establishnent during such
period. The state |iquor authority shall be notified in witing by the
i censee of such establishnment, of the intended closing of such estab-
lishment, to conduct any such activity or entertai nnent, not |ess than
ten days prior to any such closing; or

2. He OR SHE marks the body of a child less than eighteen years old
with indelible ink or pignments by nmeans of tattooing; or

3. He OR SHE sells or causes to be sold tobacco in any formto a child
| ess than eighteen years old[.]; OR

4. HE OR SHE SELLS, CAUSES TO BE SOLD, PROVIDES, d VES OR CAUSES TO BE
DELIVERED IN TH'S STATE ANY MATERI AL OR PARAPHERNALI A FOR BRANDI NG
Pl ERCI NG, SCARI FYI NG SUBDERVAL | MPLANTI NG OR TATTOO NG TO A CHI LD LESS
THAN ElI GHTEEN YEARS OF AGE.

It is no defense to a prosecution pursuant to subdivision three of
this section that the child acted as the agent or representative of
anot her person or that the defendant dealt with the child as such.

Unlawfully dealing with a child in the second degree is a class B
m sdeneanor.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



