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STATE OF NEW YORK

7323
I N SENATE
May 12, 2014

Introduced by Sen. MARCELLINO -- (at request of the State Conptroller)
-- read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Infrastructure and Capital |nvestnent

AN ACT to anend the state finance law, in relation to reports on
centralized contracts and authorizing alternative procurenent nethods

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 2 of section 112 of the state
finance law, as anended by section 18 of part L of chapter 55 of the
| aws of 2012, is anended to read as foll ows:

(a) Before any contract made for or by any state agency, departnent,
board, officer, conm ssion, or institution, except the office of genera
servi ces, shal | be executed or becone effectlve whenever such contract
exceeds fifty thousand dollars in amount and before any contract rmade
for or by the office of general services shall be executed or becone
ef fective, whenever such contract exceeds eighty-five thousand dollars
in anount, it shall first be approved by the conptroller and filed in
his or her office, with the exception of contracts established as a
centralized contract through the office of general services [and
purchase orders or other procurenent transactions issued under such
centralized contracts] THAT WERE NOT AWARDED AS THE RESULT OF AN ALTER-
NATI VE PROCUREMENT. The conptroller shall make a final witten determ -
nation wth respect to approval of such contract within ninety days of
t he subm ssion of such contract to his or her office wunless the conp-
troller shall notify, in witing, the state agency, departnent, board,
of ficer, comm ssion, or institution, prior to the expiration of the
ninety day period, and for good cause, of the need for an extension of
not nore than fifteen days, or a reasonable period of time agreed to by
such state agency, departnent, board, officer, comm ssion, or institu-
tion and provided, further, that such witten determ nation or extension
shall be made part of the procurenment record pursuant to paragraph f of
subdi vi si on one of section one hundred sixty-three of this chapter.

S 2. Section 163 of the state finance |aw is amended by addi ng a new
subdi vision 15 to read as foll ows:

15. ALTERNATI VE PROCUREMENT METHODS. A. WHEN THE COW SSIONER OR A
STATE AGENCY DETERM NES THAT I T IS I N THE BEST | NTEREST OF THE STATE TO
DEVELOP AN ALTERNATI VE PROCUREMENT METHOD NOT AUTHORI ZED BY THI S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR GOODS, SERVI CES OR TECHNOLOGY, THE COWM SSI ONER OR STATE AGENCY IS
HEREBY AUTHORI ZED TO DEVELOP AND USE SUCH METHOD FOR A SPECI FI C CONTRACT
AWARD. SUCH DETERM NATION SHALL BE MADE I N WRI TI NG AND SHALL | NCLUDE
DOCUMENTATI ON FOR THE PROCUREMENT RECORD THAT SUCH ALTERNATI VE PROCURE-
MENT METHOD: (1) WOULD SERVE THE | NTEREST OF THE STATE BETTER THAN OTHER
METHODS CURRENTLY AVAI LABLE UNDER THI'S SECTION; (11) CAN BE APPLIED ON A
COWPETI TI VE, FAIR AND EQUI TABLE BASI'S; AND (I111) CONTAINS AN APPROPRI ATE
EVALUATI ON METHODOLOGY THAT CONSI DERS BOTH COST AND QUALI TATI VE EVALU
ATI ON FACTORS. SUCH ALTERNATI VE PROCUREMENT METHOD SHALL BE SUBJECT TO
ALL OTHER APPLI CABLE PROVI SIONS OF THI S SECTION. THE COW SSIONER OR A
STATE AGENCY NMAY NOT UNDERTAKE AN ALTERNATI VE PROCUREMENT METHOD UNTI L
THE COVPTROLLER HAS DETERM NED THAT THE PROPOSED ALTERNATI VE PROCUREMENT
METHOD IS IN THE BEST | NTEREST OF THE STATE; CAN BE APPLI ED ON A COWPET-
| TIVE, FAIR AND EQUI TABLE BASI'S; AND UTI LI ZES AN APPROPRI ATE EVALUATI ON
METHODOLOGY THAT CONSI DERS BOTH COST AND QUALI TATI VE EVALUATI ON FACTORS.

B. WHEN USING AN ALTERNATI VE PROCUREMENT METHOD AUTHORI ZED BY THI S
SUBDI VI SI ON, THE COWM SSI ONER OR AGENCY SHALL INCLUDE IN |ITS SOLIC TA-
TI ON DOCUMENT A DETAI LED DESCRI PTI ON OF THE PROPOCSED METHOD OF AWARD. | N
ADVANCE OF THE INTIAL RECEIPT OF OFFERS, THE COVM SSI ONER OR STATE
AGENCY SHALL DETERM NE AND DOCUMENT | N THE PROCUREMENT RECORD THE EVALU-
ATI ON CRI TERIA AND PROCESS TO BE USED IN THE DETERM NATION OF THE
SPECI FIC CONTRACT AWARD AND THE PROCESS BY WH CH THE EVALUATI ON AND
SELECTI ON SHALL BE CONDUCTED. | N ADDI TI ON TO THE REQUI REMENTS SET FORTH
IN PARAGRAPH G OF SUBDIVISION N NE OF TH S SECTI ON, THE PROCUREMENT
RECORD SHALL DOCUMENT THE BASIS UPON WHICH THE AGENCY HAS DETERM NED
THAT POTENTI AL VENDORS W LL BE ABLE TO RESPOND W TH VI ABLE BI DS TO SUCH
ALTERNATI VE PROCUREMENT.

C. NOTW THSTANDI NG ANY PROVI SI ON OF SUBDI VI SION FI VE OF SECTI ON THREE
HUNDRED FI FTY- FI VE TO THE CONTRARY OR SECTI ON S| XTY- TWO HUNDRED EI GHTEEN
OF THE EDUCATI ON LAW BEFORE ANY CONTRACT AWARDED UNDER AN ALTERNATI VE
PROCUREMENT WHI CH EXCEEDS FI FTY THOUSAND DOLLARS | N AMOUNT BECOVES
EFFECTI VE | T MUST BE APPROVED BY THE COVPTROLLER AND FILED IN H' S OR HER
OFFI CE.

D. FOR EACH ALTERNATI VE PROCUREMENT AWARDED, THE COWM SSI ONER OR STATE
AGENCY SHALL SUBM T TO THE GOVERNOR, THE COWPTROLLER AND THE HEADS OF
THE FI SCAL COW TTEES OF EACH HOUSE OF THE STATE LEQ SLATURE NO LATER
THAN THE MD-PONT OF THE INTIAL TERM OF THE RESULTANT CONTRACT A
REPORT ASSESSI NG THE VALI DI TY OF THE ALTERNATI VE PROCUREMENT METHOD AND
COWARING | TS RESULTS TO STANDARD PROCUREMENT METHODS FOR GOODS,
SERVI CES OR TECHNOLOGY.

E. THE COW SSI ONER OF GENERAL SERVI CES SHALL PREPARE A REPORT ON THE
SAVI NGS ACH EVED FROM ALL CONTRACTS ESTABLISHED AS A CENTRALI ZED
CONTRACT THROUGH THE OFFICE OF GENERAL SERVICES PURSUANT TO THI'S
SECTI ON, THE | MPACT OF SUCH CONTRACTS ON SMALL, M NORI TY AND WOVEN- OANED
BUSI NESS ENTERPRI SES, AND THE EFFECTIVENESS OF SUCH CONTRACTS |IN
FULFI LLING THE PURCHASING NEEDS OF ALL AUTHORIZED USERS OF SUCH
CONTRACTS. SUCH REPORT SHALL BE SUBM TTED BY SUCH COW SSI ONER TO THE
GOVERNOR, THE STATE COWPTROLLER, AND THE HEADS OF THE FI SCAL COWM TTEES
OF EACH HOUSE OF THE STATE LEGQ SLATURE NO LATER THAN JANUARY FI FTEENTH,
TWO THOUSAND FI FTEEN, AND THEREAFTER ANNUALLY ON OR BEFORE SUCH DATE.

S 3. This act shall take effect imediately; provided, however, that
the anendnents to section 163 of the state finance | aw nade by section
two of this act shall not affect the repeal of such section and shall be
deened repeal ed therew th.



