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STATE OF NEW YORK

7321
I N SENATE
May 12, 2014

Introduced by Sen. TKACZYK -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anmend the public service law, in relation to service perform
ance standards for tel ephone corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 95 of the public service law is anmended by adding a
new subdivision 4 to read as foll ows:

4. (A ALL SERVI CE PROVI DERS, AS DEFI NED | N SECTI ON ONE HUNDRED THREE
OF TH S ARTICLE, SHALL FILE WTH THE COW SSI ON FOR EACH AND EVERY MONTH
A REPORT SETTI NG FORTH THE COWPLI ANCE RATE OF THE SERVI CE PROVI DER W TH
RESPECT TO THE MONTHLY SERVI CE PERFORVMANCE STANDARDS ESTABLI SHED BY THE
COW SSI ON PURSUANT TO SECTI ON ONE HUNDRED THREE OF THIS ARTICLE. ALL
SUCH REPORTS SHALL BE PUBLIC DOCUMENTS AND SHALL BE POSTED ON THE
VEBSI TE OPERATED AND MAI NTAI NED BY THE COMM SSION.  THE | NFORVATI ON  OR
DATA CONTAINED | N SUCH REPORTS SHALL CONSTI TUTE STATI STI CAL OR FACTUAL
TABULATI ON OR DATA AND SHALL NOT BE EXEMPT FROM DI SCLOSURE PURSUANT TO
ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

(B) ALL SUCH REPORTS SHALL BE DI SAGGREGATED BY SERVI CE PROVI DER; AND
BY REG ONS AND SUBREG ONS, AS DETERM NED BY THE COW SSION, TO ENSURE
THAT ALL GECGRAPHI C AREAS AND CUSTOVERS | N THE STATE ARE EQUALLY MEAS-
URED AND COUNTED.

(© THE COW SSI ON SHALL NOT BE AUTHORI ZED TO WAI VE, REDUCE, RELAX OR
ELI M NATE ANY REPORTI NG REQUI REMENTS SET FORTH IN THI S SUBDI VI SI ON.

S 2. The public service |law is anmended by adding a new section 103 to
read as foll ows:

S 103. SERVI CE PERFORMANCE STANDARDS. 1. DEFI NI TIONS. FOR THE PURPGCSES
OF TH S ARTI CLE, THE TERMS:

(A) "SERVI CE PERFORMANCE STANDARDS' SHALL MEAN ANY METRI C OR PERFORM
ANCE STANDARD OR THRESHOLD ESTABLI SHED BY THE COWM SSI ON AS OF JANUARY
FI RST, TWO THOUSAND TEN THAT EACH SERVI CE PROVIDER IS EXPECTED TO MEET
RELATI NG TO MAINTENANCE SERVI CE, | NSTALLATIONS, NETWORK PERFORMANCE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANSVWER Tl ME, AND ANY OTHER STANDARD THAT MEASURES QUALITY AND ADEQUACY
OF SERVI CE.

(B) "SERVI CE PROVI DER' SHALL MEAN A TELEPHONE CORPORATI ON CERTI FI ED BY
THE COWM SSI ON PURSUANT TO THI S CHAPTER W TH THE AUTHORI TY AND TARI FF TO
PROVI DE LOCAL EXCHANGE SERVICE IN TH S STATE THAT IS OFFERI NG FI XED
W RELESS TELEPHONE SERVI CES I N THI S STATE.

2. SERVI CE PERFORMANCE STANDARDS. (A) THE COW SSI ON SHALL ESTABLI SH
SERVI CE PERFORMANCE STANDARDS THAT SHALL BE APPLI CABLE TO ALL SERVI CE
PROVI DERS. UPON THE ESTABLI SHVENT OR APPROVAL OF ANY SUCH STANDARD,
EXCEPT DURING PERI ODS OF EMERGENCY, CATASTROPHE, DI SASTER OR ANY OTHER
EXTRAORDI NARY EVENT THAT | S BEYOND THE CONTROL OF A SERVI CE PROVI DER AS
DETERM NED BY THE COW SSION, THE COW SSI ON MAY NOT WAl VE, REDUCE,
RELAX OR ELI M NATE ANY SERVI CE PERFORMANCE STANDARD FOR ANY | NDI VI DUAL
SERVI CE PROVI DER

(B) THE EXI STENCE OF ALTERNATE OR OTHER SERVI CE PROVI DERS W THI N THE
SAME SERVI CE AREA OR ANY OTHER FACTORS RELATI NG TO COWPETI TI ON SHALL NOT
BE A FACTOR, GROUND OR BASIS I N ANY DETERM NATI ON TO ESTABLI SH, REDUCE,
RELAX OR ELI M NATE A SERVI CE PERFORMANCE STANDARD.

3. REPORTS. ALL SERVI CE PERFORMANCE REPORTS SUBM TTED TO THE COWM S-
SI ON BY A SERVI CE PROVI DER OR ANY OTHER ENTITY THAT PROVI DES TELEPHONE
SERVI CES SHALL BE PREPARED, FILED AND MADE AVAI LABLE PURSUANT TO SUBDI -
VI SI ON FOUR OF SECTI ON NI NETY-FI VE OF TH S ARTI CLE.

4. PENALTIES. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON TVENTY- FI VE OF
TH S CHAPTER, ANY SERVI CE PROVI DER AND THE OFFI CERS, AGENTS AND EMPLOY-
EES OF SUCH CORPORATI ON THAT FAI LS OR NEGLECTS TO MEET ANY ONE OF THE
SERVI CE PERFORMANCE STANDARDS ESTABLISHED BY THE COWM SSION SHALL
FORFEI T TO THE STATE OF NEW YORK A SUM NOT TO EXCEED THE GREATER OF:

(A) FIVE HUNDRED THOUSAND DOLLARS CONSTI TUTING A CIVIL PENALTY FOR
EACH FAI LURE OR NEGLECT TO MEET ANY ONE OF THE SERVI CE PERFORMANCE STAN-
DARDS. THE FAI LURE OR NEGLECT TO MEET ANY SERVI CE PERFORMANCE STANDARD
FOR TWDO CONSECUTI VE REPORTI NG PERI ODS SHALL RESULT I N THE FORFEI TURE OF
ONE M LLI ON DOLLARS FOR EACH FAI LURE OR NEGLECT; OR

(B) THREE TI MES THE AMOUNT OF THE COST OF MEETI NG AND COWPLYING W TH
THE SERVI CE PERFORMANCE STANDARD, AS DETERM NED BY THE COVM SSI ON.

5. (A) NOTWTHSTANDING ANY PROVISION OF LAW TO THE CONTRARY, NO
SERVI CE PROVI DER MAY OFFER OR PROVI DE FI XED W RELESS TELEPHONE OR COVMJ
NI CATI ON SYSTEMS, SERVI CES OR PRODUCTS, NOR MAY THE COWM SSI ON  AUTHOR-
|ZE, PERMT OR APPROVE ANY SERVI CE PROVI DER TO OFFER OR PROVI DE SUCH
SYSTEMS, SERVI CES OR PRODUCTS, TO ANY PERSON IN THI'S STATE UNTIL AND
UNLESS THE COWM SSI ON HAS DETERM NED THAT SUCH SERVI CE PROVI DER HAS MET,
AND FULLY COWPLIED WTH, EACH AND EVERY MONTHLY PERFORMANCE STANDARD
ESTABLI SHED BY THE COMM SSI ON FOR SUCH SERVICE PROVIDER |IN EACH AND
EVERY SERVI CE REA ON OR AREA SERVED BY THE SERVI CE PROVI DER FOR A PERI OD
OF AT LEAST TWELVE MONTHS.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SION: (1) A SERVI CE PROVI DER MAY REPLACE A COPPER- BASED W RELI NE COVMJ
NI CATI ON NETWORK W TH A W RELESS SYSTEM FOR ANY CUSTOMVER WHO, AFTER
RECEI VI NG APPROPRI ATE NOTI CE AND | NFORMATI ON FROM THE SERVI CE PROVI DER,
CONSENTS TO SUCH REPLACEMENT ON FORMS PREPARED OR APPROVED BY THE
COWM SSION;, AND (I1) THE COMM SSI ON, | N THE AFTERVATH OF A WEATHER- RE-
LATED NATURAL EVENT OR EMERGENCY, MAY AUTHORI ZE A SERVICE PROVIDER TO
TAKE ANY ACTI ONS THAT ARE OTHERW SE PROHI BI TED BY THI S SECTI ON.

S 3. Severability clause. If any clause, sentence, paragraph, section
or part of this act shall be adjudged by any court of conpetent juris-
diction to be invalid, the judgnent shall not affect, inpair, or invali-
date the remainder thereof, but shall be confined in its operation to
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