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STATE OF NEW YORK

7204
| N SENATE
May 5, 2014

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the real property tax law, in relation to exenption from
taxation for certain energy systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and subdivisions 2, 3 and 4 of section
487 of the real property tax |aw, as anmended by chapter 515 of the |aws
of 2002, are amended to read as foll ows:

Exenption from taxation for certain [solar or wind energy systens or
farm wast e] energy systens.

2. Real property which includes a solar or wind energy system [or],
farm waste energy system M CRO HYDRCELECTRI C ENERGY SYSTEM FUEL CELL
ELECTRI C GENERATI NG SYSTEM OR M CRO- COVBI NED HEAT AND PONER GENERATI NG
EQUI PMENT SYSTEM approved in accordance wth the provisions of this
section shall be exenpt fromtaxation to the extent of any increase in
the val ue thereof by reason of the inclusion of such solar or w nd ener-
gy system J[or], farm waste energy system M CRO HYDROELECTRI C ENERGY
SYSTEM FUEL CELL ELECTRI C GENERATI NG SYSTEM OR M CRO COVBI NED HEAT AND
POANER GENERATI NG EQUI PMENT SYSTEM for a period of fifteen years. Wen a
solar or wind energy systemor conponents thereof [or], farm waste ener-

y system M CRO HYDROELECTRI C ENERGY SYSTEM FUEL CELL ELECTI C GENERAT-
I NG SYSTEM OR M CRO COVBI NED HEAT AND PONER GENERATI NG EQUI PMENT SYSTEM
al so serve as part of the building structure, the increase in value
whi ch shall be exenpt fromtaxation shall be equal to the assessed val ue
attributable to such systemor conponents nultiplied by the ratio of the
increnental cost of such system or conponents to the total cost of such
system or conponents.

3. The president of the authority shall provide definitions and guide-
lines for the eligibility for exenption of the solar and w nd energy
equi pnent and systens [and], farm waste energy equi pnment and systens,
M CRO HYDROELECTRI C EQUI PMENT AND SYSTEMS, FUEL CELL ELECTRI C GENERATI NG
EQUI PMENT AND SYSTEMS, AND M CRO COMBI NED HEAT AND POANER GENERATI NG
EQUI PMENT AND SYSTEMS descri bed in paragraphs (a) [and], (b), (O, (D),

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B), (F, (9, (H, (1), (J), (K AND (L) of subdivision one of this
section.

4. No solar or wnd energy system[or], farmwaste energy system
M CRO- HYDROELECTRI C ENERGY SYSTEM FUEL CELL ELECTRI C GENERATI NG SYSTEM
OR M CRO COVBI NED HEAT AND PONER CGENERATI NG EQUI PMENT SYSTEM shall be
entitled to any exenption fromtaxation under this section unless such
system neets the guidelines set by the president of the authority and
all other applicable provisions of |aw.

S 2. Subdivision 1 of section 487 of the real property tax lawis
anmended by addi ng six new paragraphs (g), (h), (i), (j), (k) and (I) to
read as foll ows:

(G "M CRO HYDRCELECTRI C ENERGY EQUI PMENT" MEANS ANY ENERGY STORAGE
DEVI CE, PENSTOCK, TURBI NE, GENERATOR AND OTHER MATERI ALS, HARDWARE AND
EQUI PMENT NECESSARY TO THE PROCESS BY WHI CH THE FLOW OF STREAM OR RI VER
WATER OR WATER FROM OTHER WATER BODIES IS (1) CONVERTED | NTO ELECTRI CAL
ENERGY; (I11) PROTECTED FROM UNNECESSARY DI SSI PATI ON; AND (I11) DI STRI B-
UTED. | T DOES NOT | NCLUDE PI PES, CONTROLS, | NSULATI ON OR OTHER EQUI PMENT
VH CH ARE PART OF THE NORMAL HEATI NG COOLI NG OR | NSULATI ON SYSTEM OF A
BU LDING | T DOES NOT | NCLUDE | NSULATED GLAZI NG OR | NSULATION TO THE
EXTENT THAT SUCH MATERI ALS EXCEED THE ENERGY EFFI Cl ENCY STANDARDS ESTAB-
LI SHED BY LAW

( "M CRO- HYDRCELECTRI C ENERGY SYSTEM' MEANS AN ARRANGEMENT OR COWBI -
NATI ON OF M CRO HYDROELECTRI C ENERGY EQUI PMENT DESI GNED TO PROVI DE ELEC-
TRICAL ENERGY BY THE USE OF FLOW NG WATER. | T DOES NOT | NCLUDE PI PES,
CONTROLS, | NSULATI ON OR OTHER EQUI PMENT WHI CH ARE PART OF THE NORMVAL
HEATI NG COCOLING OR |INSULATION SYSTEM OF A BULD NG |T DOES NOT
| NCLUDE | NSULATED GLAZI NG OR | NSULATI ON TO THE EXTENT THAT SUCH MATERI -
ALS EXCEED THE ENERGY EFFI Cl ENCY STANDARDS ESTABLI SHED BY LAW

(1) "FUEL CELL ELECTRIC GENERATING EQUI PMENT" MEANS A SCLI D OXI DE,
MOLTEN CARBONATE, PROTON EXCHANGE MEMBRANE OR PHOSPHORI C ACI D FUEL CELL
WTH A COWMBINED RATED CAPACITY OF NOT MORE THAN ONE THOUSAND FI VE
HUNDRED KI LOMTTS. | T DOES NOT | NCLUDE | NSULATED GLAZI NG OR | NSULATI ON
TO THE EXTENT THAT SUCH MATERI ALS EXCEED THE ENERGY EFFI Cl ENCY STANDARDS
ESTABLI SHED BY LAW

(J) "FUEL CELL ELECTRIC GENERATING SYSTEM' MEANS AN ARRANGEMENT OR
COVBI NATI ON OF EQUI PMENT DESI GNED TO PRODUCE ELECTRI CAL ENERGY THROUGH
REACTI ON OF CHEM CALS, | NCLUDI NG BUT NOT LIM TED TO HYDROGEN, OXYGEN,
METHANE AND NATURAL GAS.

(K) "M CRO COMVBI NED HEAT AND POWER GENERATI NG EQUI PMENT" MEANS AN
| NTEGRATED, COGENERATI NG BUI LDI NG HEATI NG AND ELECTRI CAL PONER GENER-
ATI ON SYSTEM OPERATI NG ON ANY FUEL AND OF ANY APPLI CABLE ENGQ NE, FUEL
CELL OR OTHER TECHNOLOGY W TH A RATED CAPACI TY OF AT LEAST ONE KI LOMTT
AND NOT MORE THAN TEN KI LOMTTS ELECTRI C AND ANY THERMAL OUTPUT THAT HAS
A DESI GN TOTAL FUEL USE EFFI Cl ENCY | N THE PRODUCTI ON OF HEAT AND ELEC
TRICITY OF NOT LESS THAN ElI GATY PERCENT, AND ANNUALLY PRODUCES AT LEAST
TWO THOUSAND KI LOMTT HOURS OF USEFUL ENERGY |IN THE FORM OF ELECTRICITY
THAT MAY WORK | N COVBI NATI ON W TH SUPPLEMENTAL OR PARALLEL CONVENTI ONAL
HEATI NG SYSTEMS, THAT |'S MANUFACTURED, | NSTALLED AND OPERATED | N ACCORD-
ANCE W TH APPLI CABLE GOVERNVENT AND | NDUSTRY STANDARDS, THAT IS
CONNECTED TO THE ELECTRIC SYSTEM AND OPERATED | N CONJUNCTI ON W TH AN
ELECTRI C CORPORATI ON'S TRANSM SSI ON AND DI STRI BUTI ON FACI LI TIES. | T DOES
NOT | NCLUDE PI PES, CONTROLS, | NSULATION OR OTHER EQUI PMENT WH CH ARE
PART OF THE NORMAL HEATI NG COOLI NG OR | NSULATI ON SYSTEM OF A BUI LDI NG
T DOES NOT | NCLUDE | NSULATED GLAZI NG OR | NSULATI ON TO THE EXTENT THAT
SUCH MATERI ALS EXCEED THE ENERGY EFFI Cl ENCY STANDARDS ESTABLI SHED BY
LAW
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(L) "M CRO COVBI NED HEAT AND POAER GENERATI NG EQUI PMENT SYSTEM' MEANS
AN ARRANGEMENT OR COMVBI NATI ON OF EQUI PMENT DESIGNED TO PRODUCE ELEC
TRI CAL ENERGY AND HEAT FOR A BUI LDI NG OR ASSOCI ATED BUI LDl NGS.

S 3. Subdivision 5 of section 487 of the real property tax |aw, as
anended by chapter 366 of the laws of 2010, is anmended to read as
fol | ows:

5. The exenption granted pursuant to this section shall only be appli-
cable to (A solar or wind energy systenms or farmwaste energy systens
which are [(a)] (I) existing or constructed prior to July first, nine-
teen hundred eighty-eight or [(b)] (Il) constructed subsequent to Janu-
ary first, nineteen hundred ninety-one and prior to January first, two
t housand [fifteen] SEVENTEEN, AND (B) M CRO HYDROELECTRI C ENERGY
SYSTEMS, FUEL CELL ELECTRI C GENERATI NG SYSTEMS, OR M CRO COMVBI NED HEAT
AND PONER GENERATI NG EQUI PMENT SYSTEMS WHI CH ARE CONSTRUCTED SUBSEQUENT
TO JANUARY FI RST, TWO THOUSAND FI FTEEN AND PRI OR TO JANUARY FIRST, TWO
THOUSAND SEVENTEEN.

S 4. Subdivision 8 of section 487 of the real property tax |aw, as
anmended by chapter 515 of the laws of 2002, and as further anended by
subdivision (b) of section 1 of part Wof chapter 56 of the | aws of
2010, is anended to read as foll ows:

8. Notwi thstandi ng the provisions of subdivision two of this section,
a county, city, town or village may by local |aw or a school district,
ot her than a school district to which article fifty-two of the education
| aw applies, nmay by resolution provide EITHER (A) that no exenption
under this section shall be applicable within its jurisdiction with
respect to any solar or wind energy systemor farmwaste energy system
constructed subsequent to January first, nineteen hundred ninety-one or
the effective date of such local |aw, ordinance or resolution, whichever
is later, AND/OR (B) THAT NO EXEMPTION UNDER THI'S SECTION SHALL BE
APPLI CABLE W THI N I TS JURI SDI CTI ON W TH RESPECT TO ANY M CRO HYDROELEC-
TRI C ENERGY SYSTEM FUEL CELL ELECTRI C GENERATI NG SYSTEM OR M CRO COw
BI NED HEAT AND PONER GENERATI NG EQUI PMENT SYSTEM CONSTRUCTED SUBSEQUENT
TO JANUARY FI RST, TWO THOUSAND FI FTEEN OR THE EFFECTIVE DATE OF SUCH
LOCAL LAW ORDI NANCE OR RESOLUTION, WHI CHEVER IS LATER A copy of any
such local law or resolution shall be filed with the conmm ssioner and
with the president of the authority.

S 5. This act shall take effect January 1, 2015.



