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STATE OF NEW YORK

7091--A
I N SENATE
April 25, 2014

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Social Services -- comit-
tee discharged, bill anended, ordered reprinted as anended and recom

mtted to said comm ttee

AN ACT to anmend the social services law, in relation to additiona
options for |local social services districts to inplement effective
wel fare-to-work prograns; and to repeal certain provisions of such | aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Purpose. The legislature hereby finds that it is in the
public interest to assist public assistance recipients to obtain job
training or work experience as a neans of enhancing their ability to
obtain enploynent, thereby increasing their financial independence and
sel f-sufficiency and inproving their standard of living. By providing
| ocal social services districts wth additional flexibility and nore
options for the admnistration of the welfare-to-work program |oca
social services districts wll be able to intervene and seek concil -
iation quickly in the event that a public assistance recipient fails to
attend or participate in designated training or work experience, thereby
maxi m zi ng the opportunity for the recipient to successfully participate
in these prograns. In the event an abl e-bodi ed public assistance recipi-
ent refuses to participate in these prograns w thout good cause, |oca
social services districts would have the ability to conduct a fair hear-
i ng using video conferencing equi pment, thus mninmzing the cost to
taxpayers for recipients who are unwilling to participate w thout good
cause.

S 2. Section 341 of the social services law is REPEALED and a new
section 341 is added to read as foll ows:

S 341. CONCI LI ATI ON; REFUSAL TO PARTI CI PATE. 1. NOTI CE OF NONCOWPLI -
ANCE. CONSI STENT W TH FEDERAL LAW AND REGULATIONS AND THIS TITLE, IF A
PARTI Cl PANT HAS FAILED OR REFUSED TO COVPLY W TH THE REQUI REMENTS OF
THI'S TITLE, THE SOCI AL SERVI CES DI STRI CT SHALL NOTI FY THE PARTI Cl PANT,
VERBALLY OR IN WRITING IN PLAIN LANGUAGE THAT SUCH FAI LURE OR REFUSAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HAS TAKEN PLACE, THE SPECI FI C | NSTANCE OR | NSTANCES OF REFUSAL OR FAl L-
URE TO COWPLY, AND THE NECESSARY ACTI ONS THAT MJST BE TAKEN TO AVAO D A
PRO- RATA REDUCTI ON I N PUBLI C ASSI STANCE BENEFI TS. THE NOTI CE SHALL ALSO
| NCLUDE AN EXPLANATI ON I N PLAIN LANGUAGE OF WHAT WOULD CONSTI TUTE GOOD
CAUSE FOR NON- COVPLI ANCE AND EXAMPLES OF ACCEPTABLE FORMS OF EVI DENCE
THAT MAY WARRANT AN EXEMPTI ON FROM WORK ACTI VI TI ES, | NCLUDI NG EVI DENCE
OF DOVESTI C VI OLENCE, AND PHYSICAL OR MENTAL HEALTH LIMTATIONS TO
DEMONSTRATE SUCH GOOD CAUSE FOR FAI LURE TO COVPLY W TH THE REQUI REMENTS
OF TH'S TITLE. IF THE NOTIFI CATION WAS VERBAL, THE SOCI AL SERVI CES
DI STRI CT SHALL PROVWPTLY SEND THE PARTI Cl PANT WRI TTEN CONFI RVATI ON THERE-
OF.

2. RIGHT TO CONCI LI ATI ON. (A) AT THE OPTI ON OF THE SOCI AL SERVI CES
DI STRICT THE SOCI AL SERVI CES DI STRI CT MAY ENGAGE | N CONCI LI ATI ON EFFORTS
W TH THE PARTI Cl PANT AT THE SAME Tl ME AS THE VERBAL NOTI CE OF NONCOWPLI -
ANCE | N AN EFFORT TO RESOLVE THE REASONS FOR ANY FAI LURE OR REFUSAL OF
THE PARTICI PANT TO COWLY WTH THE REQUI REMENTS OF THI'S TI TLE AND TO
ENABLE THE PARTI Cl PANT TO AVO D A PRO- RATA REDUCTI ON I N PUBLI C ASSI ST-
ANCE BENEFITS FOR A PERICD OF TIME SET FORTH I N SECTI ON THREE HUNDRED
FORTY-TWO OF THIS TITLE. |IT WLL BE THE RESPONSIBI LITY OF THE PARTIC
| PANT TO G VE REASONS FOR SUCH FAI LURE OR REFUSAL TO COWPLY W TH THE
REQUI REMENTS OF THIS TITLE. | F THE SOCI AL SERVI CES DI STRI CT DETERM NES
AS A RESULT OF SUCH CONCI LI ATI ON PROCESS THAT SUCH FAI LURE OR REFUSAL
WAS NOT WLLFUL AND WAS FOR GOOD CAUSE, NO FURTHER ACTION SHALL BE
TAKEN.

(B) | F THE CONCI LI ATI ON EFFORT WAS NOT UNDERTAKEN AT THE SAME TI ME AS
THE VERBAL NOTI CE OF NONCOWPLI ANCE OR I N THE EVENT THE NOTI CE OF NONCOW
PLI ANCE WAS I N WRI TI NG THEN THE SOCI AL SERVI CES DI STRICT MJST PROVI DE
THE PARTI Cl PANT WTH WRI TTEN NOTI CE THAT THE PARTI CI PANT HAS SEVEN DAYS
TO REQUEST CONCI LI ATION WTH THE DI STRICT REGARDING SUCH FAILURE OR
REFUSAL | N THE CASE OF A SAFETY NET PARTI Cl PANT AND TEN DAYS I N THE CASE
OF A FAMLY ASSI STANCE PARTI ClI PANT. |F SUCH PARTI Cl PANT CONTACTS THE
SOCI AL SERVI CES DI STRICT WTHI N SEVEN DAYS IN THE CASE OF A SAFETY NET
PARTI CI PANT OR WTH N TEN DAYS IN THE CASE OF A FAM LY ASSI STANCE
PARTI CI PANT, |IT WLL BE THE RESPONSI BI LI TY OF THE PARTICIPANT TO G VE
REASONS FOR SUCH FAI LURE OR REFUSAL. UNLESS EXTENDED BY MJTUAL AGREEMENT
OF THE PARTI Cl PANT AND THE SOCI AL SERVI CES DI STRI CT, CONCI LI ATI ON SHALL
TERM NATE AND A DETERM NATI ON SHALL BE MADE W THI N FOURTEEN DAYS OF THE
DATE A REQUEST FOR CONCILIATION IS MADE I N THE CASE OF A SAFETY NET
PARTI Cl PANT OR WTHI N THI RTY DAYS OF THE CONCI LI ATI ON NOTI CE I N THE CASE
OF A FAM LY ASSI STANCE PARTI CI PANT.

3. CONCI LI ATI ON PROCEDURE. (A) THE DEPARTMENT SHALL ESTABLISH IN
REGULATI ONS A CONCI LI ATION  PROCEDURE FOR THE RESOLUTI ON OF DI SPUTES
RELATED TO AN | NDI VI DUAL' S PARTI CI PATI ON | N PROGRAMS PURSUANT TO THI' S
TI TLE.

(B) THE SOCI AL SERVICES DI STRICT SHALL CONTRACT W TH AN | NDEPENDENT
ENTI TY, APPROVED BY THE DEPARTMENT, OR SHALL USE DESI GNATED TRAI NED
STAFF AT THE SUPERVI SORY LEVEL WHO HAVE NO DI RECT RESPONSI BI LI TY FOR THE
PARTI Cl PANT'S CASE TO MEDI ATE DI SPUTES | N THE CONCI LI ATI ON CONFERENCE.
I F NO SUCH SUPERVI SORY STAFF OR | NDEPENDENT ENTITY |S AVAI LABLE, THE
SOCI AL SERVICES Dl STRICT MAY DESI GNATE ANOTHER TRAI NED | NDI VI DUAL, WHO
HAS NO DI RECT RESPONSIBILITY FOR THE PARTICIPANT'S CASE TO MEDIATE
DI SPUTES | N THE CONCI LI ATI ON CONFERENCE.

(© IF A PARTI CI PANT' S DI SPUTE CANNOT BE RESOLVED THROUGH SUCH CONCI L-
| ATION PROCEDURE, A FAIR HEARI NG OR AN OPPCORTUNI TY FOR A FAI R HEARI NG
SHALL BE PROVI DED, AS SET FORTH IN THI' S SECTI ON. NO SANCTI ON RELATI NG TO
THE SUBJECT DI SPUTE MAY BE | MPOSED DURI NG THE CONCI LI ATI ON PROCESS.
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4. RIGHT TO A FAIR HEARING |F THE SOCIAL SERVICES Dl STRICT DETER-
MNES AS THE RESULT OF SUCH CONCI LI ATI ON PROCESS THAT SUCH FAI LURE OR
REFUSAL WAS W LLFUL AND W THOUT GOCD CAUSE, OR IN THE EVENT THAT THE
PARTI Cl PANT DCES NOT' CONTACT THE SOCI AL SERVI CES DI STRICT WTH N THE
SPECI FIED NUMBER OF DAYS TO REQUEST CONCI LI ATI ON, THEN THE DI STRI CT
SHALL PROVI DE THE PARTI Cl PANT WTH A TEN DAY WRITTEN NOTICE, |IN PLAIN
LANGUAGE AND IN A MANNER DI STINCT FROM ANY PREVI QUS NOTICE, OF I TS
| NTENT TO DI SCONTI NUE OR REDUCE ASSI STANCE. SUCH NOTICE SHALL | NCLUDE
THE REASONS FOR SUCH DETERM NATI ON, THE SPECI FI C | NSTANCE OR | NSTANCES
OF WLLFUL REFUSAL OR FAI LURE TO COMPLY W THOUT GOOD CAUSE WTH THE
REQUI REMENTS OF THI'S TI TLE, AND THE NECESSARY ACTI ONS THAT MJST BE TAKEN
TO AVA D A PRO- RATA REDUCTI ON I N PUBLI C ASSI STANCE BENEFI TS PURSUANT TO
REGULATI ONS OF THE DEPARTMENT. SUCH NOTI CE SHALL ALSO | NCLUDE A STATE-
MENT OF THE PARTICI PANT' S RI GHT TO REQUEST A FAI R HEARI NG PRI OR TO THE
EXPI RATI ON OF SUCH TEN DAY NOTI CE RELATING TO SUCH DI SCONTI NUANCE OR
REDUCTI ON. THE FAI R HEARI NG MAY BE CONDUCTED USI NG VI DEO CONFERENCI NG
EQUI PMENT THAT ALLOANS EACH PARTY TO SEE AND HEAR OTHER PARTI ES.

5. SANCTIONS. (A) WHEN ANY FAM LY ASSI STANCE PARTI Cl PANT REQUIRED TO
PARTI Cl PATE IN WORK ACTIVITIES FAILS TO COMPLY W TH THE PROVI SI ONS OF
TH'S TITLE, THE SOCI AL SERVI CES DI STRICT SHALL TAKE SUCH ACTIONS AS
PRESCRI BED BY APPROPRI ATE FEDERAL LAW AND REGULATI ON AND THI S TI TLE.

(B) VWHEN ANY SAFETY NET PARTI Cl PANT REQUI RED TO PARTI Cl PATE | N WORK
ACTIVITIES FAILS TO COWLY WTH THE PROVI SIONS OF TH S TI TLE, THE SOCI AL
SERVI CES DI STRI CT SHALL DENY ASSI STANCE TO SUCH PARTI Cl PANT | N ACCORD-
ANCE W TH SECTI ON THREE HUNDRED FORTY-TWO OF THI S TI TLE.

(© TO THE EXTENT THAT FEDERAL LAW REQUI RES, A SCClI AL SERVI CES
DI STRICT SHALL PROVIDE TO THOSE FAM LY ASSI STANCE PARTI ClI PANTS WHOSE
FAILURE TO COWLY HAS CONTINUED FOR THREE MONTHS OR LONGER A VWRI TTEN
REM NDER OF THE OPTI ON TO END A SANCTI ON AFTER THE EXPIRATION OF THE
APPLI CABLE M NI MUM SANCTI ON PERI OD BY TERM NATI NG THE FAI LURE TO COWPLY
AS SPECI FI ED I'N SUBDI VI SION THREE OF THIS SECTION. SUCH NOTICE SHALL
ADVI SE THAT THE PARTICI PANT MAY | MVEDI ATELY TERM NATE THE FI RST OR
SECOND SANCTI ON BY PARTI CI PATI NG | N THE PROGRAM CR ACCEPTI NG EMPLOYMENT
AND THAT ANY SUBSEQUENT SANCTI ON AFTER SI X MONTHS HAVE ELAPSED MAY BE
TERM NATED BY PARTI Cl PATI NG | N THE PROGRAM OR ACCEPTI NG EMPLOYMENT.

(D) A SOCI AL SERVI CES DI STRICT SHALL PROVIDE TO THOSE SAFETY NET
PARTI Cl PANTS WHOSE FAI LURE TO COMPLY HAS CONTI NUED FOR THE LENGIH OF THE
SANCTION PERIOD OR LONGER A WRI TTEN REM NDER OF THE OPTI ON TO END A
SANCTI ON AFTER THE EXPI RATI ON OF THE APPLI CABLE M NI MUM SANCTI ON PERI CD
BY TERM NATI NG THE FAI LURE TO COMPLY AS SPECI FI ED I N SUBDI VI SI ON FOUR OF
TH S SECTI ON.

(E) CONSISTENT WTH FEDERAL LAW AND REGULATI ON, NO ACTI ON SHALL BE
TAKEN PURSUANT TO THI S SECTI ON FOR FAI LURE TO PARTI CI PATE I N THE PROGRAM
OR REFUSAL TO ACCEPT EMPLOYMENT | F:

(1) CH LD CARE FOR A CHI LD UNDER ACGE THI RTEEN (OR DAY CARE FOR ANY
| NCAPACI TATED | NDI VIDUAL LIVING IN THE SAME HOVE AS A DEPENDENT CHI LD)
I S NECESSARY FOR AN | NDI VI DUAL TO PARTI Cl PATE OR CONTI NUE PARTI Cl PATI ON
IN ACTIVITIES PURSUANT TO THI'S TI TLE OR ACCEPT EMPLOYMENT AND SUCH CARE
'S NOT' AVAI LABLE AND THE SOCI AL SERVI CES DI STRI CT FAI LS TO PROVI DE  SUCH
CARE;

(1) THE EMPLOYMENT WOULD RESULT IN THE FAMLY OF THE PARTI Cl PANT
EXPERI ENCI NG A NET LOSS OF SUCH CASH | NCOVE, PROVIDED, HOAEVER, A
PARTI CI PANT NMAY NOT CLAI M GOOD CAUSE UNDER THI S PARAGRAPH | F THE SOCI AL
SERVI CES DI STRI CT ASSURES THAT THE FAM LY W LL NOT EXPERI ENCE A NET LGSS
OF CASH | NCOVE BY MAKI NG A SUPPLEMENTAL PAYMENT; NET LOSS OF CASH | NCOME
RESULTS |F THE FAMLY'S GROSS |NCOVE LESS NECESSARY WORK-RELATED
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EXPENSES | S LESS THAN THE CASH ASSI STANCE THE PARTI Cl PANT WAS RECEI VI NG
AT THE TI ME THE OFFER OF EMPLOYMENT IS MADE; OR

(1'11) THE PARTI Cl PANT MEETS OTHER GROUNDS FOR GOOD CAUSE SET FORTH BY
THE DEPARTMENT I N I TS | MPLEMENTATI ON PLAN FOR THIS TITLE WHICH AT A
M Nl MUM MJST DESCRI BE WHAT Cl RCUMSTANCES BEYOND THE HOUSEHOLD S CONTROL
W LL CONSTI TUTE " GOOD CAUSE".

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



