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STATE OF NEW YORK

7067
I N SENATE
April 23, 2014

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anmend the public authorities law, in relation to bi-annual
construction audits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. It is the intent of the |egislature of
the state of New York to ensure that electric ratepayer funds are used
effectively by evaluating the conpleted work that has been funded by
rat epayer funds under progranms overseen and operated by the New York
state energy research and devel opnment authority.

S 2. The public authorities law is anmended by addi ng a new section
1874 to read as foll ows:

S 1874. Bl - ANNUAL CONSTRUCTI ON AUDI TS. 1. THE AUTHORI TY SHALL AUDI T,
ON A BI-ANNUAL BASIS, NO LESS THAN TWENTY-FIVE PERCENT OF THE
CONSTRUCTI ON, RENOVATI ON, RETROFI T, RENEWABLE ENERGY, DI STRI BUTED GENER-
ATI ON, OR ENERGY EFFI Cl ENCY PRQIECTS WHI CH WERE PERFORMED BY A PRI VATE
SECTOR CONTRACTOR AS UNDER A BENEFI T OR | NCENTI VE PROGRAM WHI CH | S OPER-
ATED BY THE AUTHORI TY AND | S BACKED BY RATEPAYER FUNDS, FOR THE PURPCSE
OF DETERM NI NG WHETHER SUCH CONSTRUCTI ON PRQIECTS ARE FUNCTI ONI NG PROP-
ERLY. THE TYPE OF AUDIT WLL VARY ON A CASE- BY- CASE BASI S DEPENDI NG ON
VH CH AUTHORI TY PROGRAM FUNDED THE PRQIECT, THE TECHNOLOGY | NVOLVED, AND
THE TYPE OF BENEFI T THE PRQJECT | S SUPPCSED TO PROVIDE. BENEFIT AND
| NCENTI VE PROGRAMS THAT ARE FUNDED USI NG RATEPAYER FUNDS | NCLUDE BUT ARE
NOT LIMTED TO PRQIECTS FUNDED BY THE RENEWABLE PORTFOLI O STANDARD
(RPS), THE SYSTEMS BENEFI T CHARGE (SBC), THE REG ONAL GREENHOUSE GAS
I NI TI ATI VE (RGE ), AND THE ENERGY EFFI Cl ENCY PORTFCLI O STANDARD ( EEPS) .

2. THE AUTHORITY SHALL BE REQUI RED TO | SSUE A REPORT CONTAINING I TS
FI NDI NGS NO LATER THAN SI X MONTHS AFTER | T COWLETES AN AUDIT TO THE
TEMPORARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
CHAI R OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS COW TTEE, THE CHAIR
O THE PUBLIC SERVI CE COWM SSI ON, AND THE CHAI R OF THE ASSEMBLY ENERGY
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COW TTEE. THE REPORT SHALL ALSO BE MADE AVAI LABLE TO THE PUBLIC ON THE
AUTHORI TY' S WEBSI TE.

3. THE AUTHORITY SHALL DEVELOP A SCORI NG SYSTEM AND ASSI GN EACH
CONTRACTOR AUDI TED A "SCORE" | NDI CATING THE RELATIVE PERFORMANCE OF
CONSTRUCTION WORK AS COWARED TO ITS PURPCSE AT THE TIME OF
CONSTRUCTI ON.  SUCH SCORE SHALL TAKE | NTO ACCOUNT, AMONG OTHER CRITERI A
THAT THE AUTHORI TY DEEMS RELEVANT; THE TECHNOLOGY | NVOLVED AND THE TYPE
OF BENEFI T THE PRQJECT | S SUPPOSED TO PROVI DE; THE AGE OF THE PRQIECT;
VHETHER  TECHNOLOG CAL  ADVANCEMENTS ARE AVAILABLE TO | MPROVE THE
PRQJIECT' S PERFORMANCE AS | T RELATES TO ENERGY EFFI Cl ENCY; WHETHER THE
PRQJECT |S OPERATING SAFELY;, WHETHER THE PRQIECT PRESENTS A SAFETY
THREAT TO SUBSEQUENT OWNERS, OPERATORS, AND THI RD PARTIES; IF A STRUC
TURE, THE STRUCTURAL | NTEGRI TY THEREOF; THE OVERALL FUNCTI ONI NG OF THE
PRQJECT; AND ANYTHI NG ELSE THAT THE AUTHORI TY DEEMS NECESSARY AND APPRO-
PRI ATE.

4. THE OMNERS OR OPERATORS OF EACH BUI LDI NG STRUCTURE, OR OTHER ENTI -
TY TO WHI CH CONSTRUCTI ON OR RENOVATI ONS WERE PERFORMED USI NG RATEPAYER
FUNDS |S HEREBY DI RECTED TO COOPERATE FULLY WTH THE AUDI T REQUI RED BY
THI'S SECTI ON, AND TO PROVIDE ACCESS TO THE PREM SES UPON REASONABLE
NOTI CE.

5. THE AUTHORITY SHALL CONSIDER THE RESULTS OF EACH AUDI T AND THE
RELATI VE PERFORMANCE OF EACH CONTRACTOR EXAM NED, AND SHALL USE SUCH
| NFORMATION AS A DETERM NI NG FACTOR AS TO EACH CONTRACTOR S CONTI NUED
PARTI Cl PATI ON | N ANY RATEPAYER- FUNDED PROGRAM | N PREPARI NG | TS REPORT,
THE AUTHORITY SHALL LI ST ANY AND ALL CONTRACTORS WHO HAVE BEEN REMOVED
FROM | TS PROGRAM DUE TO SUB- STANDARD PERFORMANCE.

S 3. This act shall take effect January 1, 2015.



