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STATE OF NEW YORK

7048
I N SENATE
April 21, 2014

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to restricting the nature of
extrene enotional disturbance as an affirmative defense to a charge of
nmurder in the second degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 125.25 of the
penal |aw, as anended by chapter 791 of the laws of 1967, is anmended to
read as foll ows:

(a) The defendant acted wunder the influence of extrenme enotiona
di sturbance for which there was a reasonabl e expl anation or excuse, the
reasonabl eness of which is to be determned from the viewpoint of a
person in the defendant's situation wunder the circunstances as the
def endant believed themto be. A NONVIOLENT SEXUAL ADVANCE OR THE
DI SCOVERY OF A PERSON S SEXUAL ORI ENTATI ON OR GENDER | DENTI TY DOES NOT
CONSTI TUTE A "REASONABLE EXPLANATI ON OR EXCUSE" AS USED IN TH'S PARA-
GRAPH. Not hing contained in this paragraph shall constitute a defense to
a prosecution for, or preclude a conviction of, nmanslaughter in the
first degree or any other crime; or

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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