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STATE OF NEW YORK

7014
I N SENATE
April 11, 2014

Introduced by Sen. BOYLE -- (at request of the Ofice of Al coholism and
Subst ance Abuse Services) -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Al coholismand Drug Abuse

AN ACT to amend the nental hygiene law, in relation to requests for
enmer gency services for persons intoxicated, inpaired or incapacitated
by al cohol or substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 22.09 of the nental hygiene | aw, as added by chap-
ter 558 of the laws of 1999, is anended to read as foll ows:

S 22.09 Energency services for persons intoxicated, inpaired, or inca-
pacitated by al cohol and/or substances.

(a) As used in this article:

1. "Intoxicated or inpaired person" neans a person whose nental or
physi cal functioning is substantially inpaired as a result of the pres-
ence of al cohol and/or substances in his or her body.

2. "lncapacitated" nmeans that a person, as a result of the wuse of
al cohol and/or substances, 1is unconscious or has his or her judgnment
otherwi se so inpaired that he or she is incapable of realizing and
making a rational decision with respect to his or her need for treat-
ment .

3. "Likelihood to result in harnmf or "likely to result in harm neans
(i) a substantial risk of physical harmto the person as nmanifested by
threats of or attenpts at suicide or serious bodily harm or other
conduct denonstrating that the person is dangerous to hinself or
hersel f, or (ii) a substantial risk of physical harmto other persons as
mani f ested by hom cidal or other violent behavior by which others are
pl aced in reasonabl e fear of serious physical harm

4. ["Hospital" means a general hospital as defined in article twenty-
ei ght of the public health law] "EMERGENCY SERVICES' MEANS | MVEDI ATE
PHYSI CAL EXAM NATI ON, ASSESSMENT, CARE AND EMERGENCY TREATMENT TO
ACHI EVE STABI LI ZATI ON, AND EVALUATI ON OR REFERRAL FOR FURTHER TREATMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "TREATMENT FACI LI TY" MEANS A HOSPI TAL AS DEFINED IN ARTICLE TWEN
TY-EIGHT OF THE PUBLIC HEALTH LAW OR A CHEM CAL DEPENDENCE PROGRAM
FACI LI TY CERTI FI ED OR APPROVED BY THE COWM SSI ONER

(b) An intoxicated or inpaired person may cone voluntarily for ener-
gency [treatnent] SERVICES to a chem cal dependence program or treatnment
facility authorized by the comm ssioner to give such energency [treat-
ment] SERVICES. A person who appears to be intoxicated or inpaired and
who consents to the proffered hel p may be assisted by any peace officer
acting pursuant to his or her special duties, police officer, or by a
desi gnee of the director of community services to return to his or her
hone, to a chemi cal dependence programor treatnment facility, or to any
other facility authorized by the conmm ssioner to give enmergency [treat-
ment] SERVICES. In such cases, the peace officer, police officer, or
desi gnee of the director of community services shall acconpany the
i ntoxicated or inpaired person in a manner which i s reasonably designed
to assure his or her safety[, as set forth in regulations pronul gated in
accordance with subdivision (f) of this section].

(c) A person who appears to be incapacitated by alcohol and/or
substances to the degree that there is a likelihood to result in harmto
the person or to others may be taken by a peace officer acting pursuant
to his or her special duties, or a police officer who is a nenber of the
state police or of an authorized police departnment or force or of a
sheriff's departnent or by the director of comunity services or a
person duly designated by himor her, OR UPON APPLI CATION TO THE DI REC
TOR OF COVMUNI TY SERVI CES PURSUANT TO SUBDI VI SION (F) OF THI S SECTI ON
to a [general hospital or to any other place authorized by the commi s-
sioner in regulations pronulgated in accordance with subdivision (f) of
this section to give energency treatment,] TREATMENT FACILITY for i nme-
di ate observation, ASSESSMENT, care, and energency treatnment. Every
reasonabl e effort shall be nmade to protect the health and safety of such
person, including but not limted to the requirement that the peace
of ficer, police officer, or director of community services or his or her
desi gnee shall acconpany the apparently incapacitated person in a manner
which is reasonably designed to assure his or her safety[, as set forth
in regulations pronul gated in accordance with subdivision (f) of this
section].

(d) A person who cones voluntarily or is brought w thout his or her
objection to any such [facility or progran] TREATMENT FACILITY in
accordance with subdivision (c) of this section shall be given energency
care and treatnent at such place if found suitable [therefor] by author-
ized personnel, or referred to another suitable facility or treatnent
program for care and treatnment, or sent to his or her hone.

(e) A person who is brought with his or her objection to any [facility
or treatnment progranm] TREATMENT FACILITY in accordance with subdivision
(c) of this section shall be exam ned as soon as possible by an exam n-
i ng physician. If such exam ning physician determ nes that such person
is incapacitated by alcohol and/or substances to the degree that there
is alikelihood to result in harmto the person or others, he or she may
be retai ned for ASSESSMENT, CARE AND energency treatnent TO ACH EVE
STABI LI ZATI ON. I f the exam ni ng physician determ nes that such person
is not incapacitated by al cohol and/or substances to the degree that
there is a likelihood to result in harmto the person or others, he or
she nust be rel eased. Notw thstanding any other law, in no event nay
such person be retai ned agai nst his or her objection beyond whi chever is
the shorter of the following: (i) the tinme that he or she is no | onger
i ncapaci tated by al cohol and/or substances to the degree that there is a
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likelihood to result in harmto the person or others or (ii) a period
| onger than [forty-eight] SEVENTY-TWO hours.

1. Every reasonable effort nust be nmade to obtain the person's consent
to give pronpt notification of a person's retention in a facility or
program pursuant to this section to his or her <closest relative or
friend, and, if requested by such person, to his or her attorney and
personal physician, in accordance wth federal confidentiality regu-
| ati ons.

2. A person may not be retained pursuant to this section beyond a
period of [forty-eight] SEVENTY-TWD hours without his or her consent.
Persons suitable therefor my be voluntarily admtted to a cheni cal
dependence programor facility pursuant to this article.

(f) [The conm ssioner shall pronul gate regulations, after consulting
with representatives of appropriate |aw enforcenment and cheni cal depend-
ence providers of services, establishing procedures for taking intoxi-
cated or inpaired persons and persons apparently incapacitated by alco-
hol and/or substances to their residences or to appropriate public or
private facilities for enmergency treatnent and for mnimzing the role
of the police in obtaining treatnment of such persons] EMERGENCY SERVI CES
MAY BE SOUGHT FOR AN ADULT OR FOR A M NOR BY APPLI CATION TO A LOCAL
GOVERNMVENTAL UNIT'S DI RECTOR OF COWUNI TY SERVICES | N ACCORDANCE W TH
THI' S SUBDI VI SI ON.

1. THE FOLLON NG PERSONS MAY NMAKE APPLI CATION TO THE DI RECTOR OF
COVWUNI TY SERVI CES:

(1) IN THE CASE OF AN ADULT, A PHYSICI AN, THE PERSON S SPOUSE OR GUAR-
DI AN, ANY RELATIVE OF THE PERSON, OR ANY OTHER RESPONSI BLE ADULT WHO HAS
PERSONAL KNOW.EDGE OF THE PERSON S SUBSTANCE ABUSE | MPAI RMVENT; OR

(I'l) IN THE CASE OF A MNOR, THE M NOR S PARENT, LEGAL GUARD AN, OR
LEGAL CUSTODI AN.

2. AN APPLI CATI ON FOR EMERGENCY SERVI CES MUST ESTABLI SH THE NEED FOR
| MVEDI ATE SERVI CES AND CONTAI N THE NAME OF THE PERSON TO BE ADM TTED,
THE NAME AND SIGNATURE OF THE APPLI CANT, THE RELATI ONSH P BETWEEN THE
PERSON TO BE ADM TTED AND THE APPLI CANT, AND FACTUAL ALLEGATIONS W TH
RESPECT TO

(1) THE REASON FOR THE APPLI CANT' S BELI EF THAT THE PERSON | S SUBSTANCE
ABUSE | MPAI RED; AND

(I'l) THE REASON FOR THE APPLICANT'S BELIEF THAT BECAUSE OF SUCH
| MPAI RVENT THE PERSON HAS LOST THE POWER OF SELF- CONTROL W TH RESPECT TO
SUBSTANCE ABUSE; AND ElI THER

(A) THE REASON THE APPLI CANT BELI EVES THAT THE PERSON HAS | NFLI CTED OR
| S LI KELY TO I NFLI CT PHYSI CAL HARM ON H MSELF OR HERSELF OR OTHERS
UNLESS ADM TTED; OR

(B) THE REASON THE APPLI CANT BELI EVES THAT THE PERSON S REFUSAL TO
VOLUNTARI LY RECElI VE SUBSTANCE ABUSE SERVICES IS BASED ON JUDGMENT SO
| MPAIRED BY REASON OF SUBSTANCE ABUSE THAT HE OR SHE | S | NCAPABLE OF
APPRECI ATI NG H'S OR HER NEED FOR SUCH SERVI CES AND OF MAKI NG A RATI ONAL
DECI SI ON REGARDI NG HI' S OR HER NEED FOR SERVI CES.

3. UPON RECEIPT OF SUCH APPLICATION, THE DI RECTOR OF COVWUNI TY
SERVI CES SHALL TAKE ACTI ONS PURSUANT TO SUBDIVISION (D) OR (E) OF TH'S
SECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



