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STATE OF NEW YORK

6972
| N SENATE
April 9, 2014

Introduced by Sen. SEWARD -- (at request of the Departnent of Financia
Services) -- read twice and ordered printed, and when printed to be
conmitted to the Comm ttee on I nsurance

AN ACT to anend the insurance law, in relation to the |life insurance
conmpany guaranty corporation of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7702 of the insurance |aw, as added by chapter 802
of the laws of 1985, is anended to read as foll ows:

S 7702. Purpose. The purpose of this article is to provide funds to
protect [resident policyowners] PCOLICY OMERS, insureds, beneficiaries,
annui tants, payees and assignees of |ife insurance policies, health
i nsurance policies, annuity contracts, funding agreenents and suppl e-
mental contracts issued by |life insurance conpanies, subject to certain
limtations, against failure in the performance of contractual obli-
gations due to the inpairnent or insolvency of the insurer issuing such
policies [or], contracts, OR FUNDI NG AGREEMENTS. In the judgnment of the
| egi slature, the foregoing objects and purposes not being capabl e of
acconpl i shnment by a corporation created under general |aws, the creation
of a not-for-profit corporation of insurers is provided for by this
article to enable the guarantee of paynment of benefits and of continua-
tion of coverages, and nenbers of the corporation are subject to assess-
ment to carry out the purposes of this article.

S 2. Section 7703 of the insurance |aw, as added by chapter 802 of the
| aws of 1985, is anended to read as foll ows:

S 7703. Scope. (a) (1) This article shall apply to direct life insur-
ance policies, health insurance policies, annuity contracts, funding
agreenents, and SUPPLEMENTAL contracts [supplenmental to |life and health
i nsurance policies, annuity contracts or funding agreenents] issued [toO
a resident] by a life insurance conpany licensed to transact Ilife or
health insurance or annuities in this state at the tinme the policy,
contract, or FUNDI NG agreement was issued or [at the tinme it becane] ON
THE DATE OF ENTRY OF A COURT ORDER OF LI QUI DATI ON OR REHABI LI TATI ON W TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESPECT TO SUCH A COVPANY THAT IS an inpaired or insolvent insurer, as
the case may be.

(2) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTION, TH S ARTI CLE SHALL
APPLY TO THE POLI CI ES, CONTRACTS, AND FUNDI NG AGREEMENTS SPECIFIED |IN
PARAGRAPH ONE OF THI S SUBSECTI ON W TH REGARD TO A PERSON WHO | S:

(A) AN OMER OR CERTI FI CATE HOLDER UNDER A POLI CY, CONTRACT, OR FUND-
| NG AGREEMENT AND | N EACH CASE WHO

(1) I'S A RESIDENT; OR

(I'l) 1'S NOT A RESIDENT, BUT ONLY UNDER ALL OF THE FOLLOW NG CONDI -
TI ONS:

(1) THE |INSURER THAT |SSUED THE POLI CY, CONTRACT, OR AGREEMENT IS
DOM Cl LED IN THI S STATE;

(1'l) THE STATE OR STATES IN WHI CH THE PERSON RESIDES HAS OR HAVE A
GUARANTY ENTITY SIM LAR TO THE CORPORATI ON CREATED BY THI S ARTI CLE; AND

(I'11) THE PERSON IS NOT ELI A BLE FOR COVERAGE BY A GUARANTY ENTITY IN
ANY OTHER STATE BECAUSE THE | NSURER WAS NOT LI CENSED OR AUTHORIZED |IN
THAT STATE AT THE Tl ME SPECI FI ED I N THAT STATE' S GUARANTY ENTITY LAW OR

(B) THE BENEFICl ARY, ASSIG\NEE, OR PAYEE OF THE PERSON SPECI FIED I N
SUBPARAGRAPH (A) OF THIS PARAGRAPH, REGARDLESS OF WHERE THE PERSON
RESI DES.

(3) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON:

(A) WTH REGARD TO A GROUP ANNUI TY CONTRACT (OR PORTI ON OF ANY SUCH
CONTRACT) THAT DOES NOT GUARANTEE ANNUI TY BENEFI TS W TH RESPECT TO ANY
SPECI FI C | NDI VI DUAL | DENTI FI ED I N THE CONTRACT, THI S ARTI CLE SHALL APPLY
TO A PERSON WHO | S THE OAWNER OF SUCH A CONTRACT:

(1) IF THE CONTRACT IS [|SSUED TO OR I N CONNECTION WTH A SPECI FI C
BENEFI T PLAN WHERE THE PLAN SPONSOR HAS | TS PRI NClI PAL PLACE OF BUSI NESS
IN THI S STATE; PROvVI DED, HOWEVER, THAT FOR THE PURPOSE OF THI S SUBPARA-
GRAPH:

(1) "PLAN SPONSOR' SHALL MEAN:

(AA) THE EMPLOYER I N THE CASE OF A BENEFI T PLAN ESTABLI SHED OR MAI N
TAI NED BY A SI NGLE EMPLOYER;

(BB) THE EMPLOYEE ORGANI ZATION IN THE CASE OF A BENEFI T PLAN ESTAB-
LI SHED OR MAI NTAI NED BY AN EMPLOYEE ORGANI ZATI ON, PROVI DED THAT " EMPLOY-
EE ORGANI ZATI ON' SHALL MEAN ANY LABOR UNI ON OR ANY ORGANI ZATION OF ANY
KIND, OR ANY AGENCY OR EMPLOYEE REPRESENTATI ON COW TTEE, ASSCCI ATI ON,
GROUP, OR PLAN, I N WH CH EMPLOYEES PARTI Cl PATE AND THAT EXI STS FOR THE
PURPCSE, IN WHOLE OR IN PART, OF DEALI NG W TH EMPLOYERS CONCERNI NG AN
EMPLOYEE BENEFIT PLAN, OR OTHER MATTERS | NCI DENTAL TO EMPLOYMENT
RELATI ONSHI PS, OR ANY EMPLOYEES' BENEFI Cl ARY ASSCCI ATl ON ORGANI ZED FOR
THE PURPCSE | N WHOLE OR I N PART, OF ESTABLI SHI NG SUCH A PLAN, OR

(CO IN THE CASE OF A BENEFI T PLAN ESTABLI SHED OR MAI NTAI NED BY TWO OR
MORE EMPLOYERS OR JO NTLY BY ONE OR MORE EMPLOYERS AND ONE OR MORE
EMPLOYEE ORGANI ZATI ONS, THE ASSCCI ATI ON, COWM TTEE, JO NT BOARD OF TRUS-
TEES, OR OTHER SIMLAR GROUP OF REPRESENTATIVES OF THE PARTI ES WHO
ESTABLI SH OR MAI NTAI N THE BENEFI T PLAN; AND

(1) "PRINCl PAL PLACE OF BUSI NESS" SHALL MEAN:

(AA) THE STATE IN VWHI CH THE | NDI VI DUALS WHO ESTABLI SH POLICY FOR THE
DI RECTI ON, CONTROL, AND COORDI NATI ON OF THE OPERATI ONS OF THE ENTI TY AS
A WHOLE PRI MARI LY EXERCI SE THAT FUNCTI ON, EXCEPT THAT | F MORE THAN FI FTY
PERCENT OF THE PARTI Cl PANTS | N THE BENEFI T PLAN ARE EMPLOYED IN A SINGLE
STATE, THEN THAT STATE SHALL BE DEEMED TO BE THE PRINCI PAL PLACE OF
BUSI NESS OF THE PLAN SPONSOR; OR

(BB) WTH REGARD TO A PLAN SPONSOR OF A BENEFI T PLAN DESCRI BED I N
SUBI TEM (CC) OF CLAUSE (I) OF THHS ITEM THE PRI NCI PAL PLACE OF BUSI-
NESS, AS DETERM NED PURSUANT TO SUBITEM (AA) OF TH S CLAUSE, OF THE
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EMPLOYER OR EMPLOYEE ORGANI ZATI ON THAT HAS THE LARGEST | NVESTMENT | N THE
BENEFI T PLAN, OR

(I'1) 1SSUED TO OR I N CONNECTI ON W TH A GOVERNMENT LOTTERY | F THE OMER
'S A RESI DENT; AND

(B) W TH REGARD TO A STRUCTURED SETTLEMENT ANNUI TY, THI S SECTI ON SHALL
APPLY TO A PERSON WHO |'S A PAYEE UNDER THE STRUCTURED SETTLEMENT ANNUI -
TY, OR THE BENEFI Cl ARY OF A PAYEE | F THE PAYEE | S DECEASED, |F THE PAYEE
(OR BENEFI Cl ARY) :

(1) 1S A RESI DENT, REGARDLESS OF WHERE THE OWNER OF THE STRUCTURED
SETTLEMENT ANNUI TY RESI DES; OR

(I'1) IS NOT A RESIDENT, BUT ONLY UNDER THE FOLLOW NG CONDI TI ONS:

(1) (AA) THE OMNER OF THE STRUCTURED SETTLEMENT ANNUI TY |'S A RESI DENT;

(BB) THE OWNER OF THE STRUCTURED SETTLEMENT ANNUI TY IS NOT A RESI DENT
BUT THE | NSURER THAT | SSUED THE STRUCTURED SETTLEMENT ANNUI TY |I'S DOM -
CILED IN TH S STATE AND THE STATE IN WHI CH THE OMNER RESI DES HAS A GUAR-
ANTY ENTITY SIM LAR TO THE CORPORATI ON CREATED BY THI S ARTI CLE; AND

(1) NEI THER THE PAYEE (OR BENEFI Cl ARY) NOR THE OOWNER OF THE STRUC
TURED SETTLEMENT ANNUI TY IS ELI A BLE FOR COVERAGE BY A GUARANTY ENTI TY
OF THE STATE I N WHI CH THE PAYEE ( OR BENEFI Cl ARY) OR OANER RESI DES.

(b) This article shall not apply to:

(1) [That] THAT portion or part of a variable Iife insurance policy,
variable annuity contract or variable funding agreenment not guaranteed
by an insurer;

(2) [That] THAT portion or part of any policy, contract or agreenent
under which the risk is borne by the hol der thereof;

(3) [Any] ANY policy, contract, or agreenent, or part thereof, assuned
by the inpaired or insolvent insurer under a contract of reinsurance,
ot her than reinsurance for which assunption certificates have been
i ssued;

(4) [Any] ANY policy, contract, or agreenment issued by or through the
facilities of the New York |Insurance Exchange, 1Inc., or any simlar
entity, or pursuant to article sixty-three of this chapter;

(5) [Any] ANY policy, contract, or agreenent issued or issued for
delivery outside the United States, to the extent it covers persons not
citizens or permanent residents of the United States; and

(6) [Any] ANY policy, contract, or agreenent payable other than in
United States doll ars.

(©) TH' S ARTICLE SHALL NOT APPLY TO A PERSON:

(1) WHO I S A PAYEE, OR THE BENEFICI ARY OF A PAYEE |F THE PAYEE IS
DECEASED, OF AN OANER RESI DENT | F THE PAYEE ( OR BENEFI Cl ARY) | S AFFORDED
ANY COVERAGE BY A GUARANTY ENTI TY OF ANOTHER STATE; OR

(2) COVERED UNDER SUBPARAGRAPH (A) OF PARAGRAPH THREE OF SUBSECTI ON
(A) OF TH'S SECTION | F THE GUARANTY ENTI TY OF ANOTHER STATE PROVI DES ANY
COVERAGE TO THE PERSON

S 3. Subsections (d), (h), (j), and (k) of section 7705 of the insur-
ance | aw, as added by chapter 802 of the |laws of 1985, are anended and a
new subsection (l) is added to read as foll ows:

(d) "Covered policy" neans any of the kinds of insurance specified in
par agr aph one, two or three of subsection (a) of section one thousand
one hundred thirteen of this chapter, ANY SUPPLEMENTAL CONTRACT, or any
fundi ng agreenent referred to in section three thousand two hundred
twenty-two of this chapter, or any portion or part thereof, within the
scope of this article under section seven thousand seven hundred three
of this article, except that any certificate issued to an individua
under any group policy or contract shall be considered to be a separate
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covered policy for purposes of section seven thousand seven hundred
eight of this article.

(h) "Menber insurer"” nmeans any |Ilife insurance conpany licensed to
transact in this state any kind of insurance to which this article
applies wunder section seven thousand seven hundred three of this arti-
cle[. Solely for purposes of subsections (f) and (g) of this section,];
PROVI DED, HOWEVER, THAT the term "nenber insurer"” [shall] also [nean]
MEANS any |ife insurance conpany formerly licensed to transact in this
state any kind of insurance to which this article applies under section
seven thousand seven hundred three of this article.

(j) "Person" neans any individual OR LEGAL ENTITY, | NCLUDI NG A corpo-
ration, partnership, association, LIMTED LIABILITY COWANY, TRUST, or
vol untary organi zati on.

(k) "Resident" means [any] A person to whom A contractual [obligations
are] OBLIGATION IS owed and who either: (1) resides in this state [at
the tinme] ON THE DATE OF ENTRY OF A COURT ORDER OF LI QUI DATI ON OR REHA-
Bl LI TATION W TH RESPECT TO a nenber insurer [is determned to be] THAT
IS an inpaired or insolvent insurer[,]; or (2) resided in this state at
the tine a nenber insurer issued a covered policy to such person.

(L) "SUPPLEMENTAL CONTRACT" MEANS AN AGREEMENT OR ANY OTHER MECHANI SM
FOR THE DI STRI BUTI ON OF PROCEEDS UNDER A LI FE | NSURANCE POLI CY, HEALTH
| NSURANCE POLI CY, ANNU TY CONTRACT, OR FUNDI NG AGREEMENT

S 4. Subsections (a) and (b) of section 7708 of the insurance |aw, as
added by chapter 802 of the laws of 1985, is amended to read as foll ows:

(a) (1) If a donmestic insurer is an inpaired or insolvent insurer, the
corporation shall, with the approval of the superintendent:

[(1)] (A guarantee, assune, or reinsure, or cause to be guaranteed,
assumed, or reinsured, the covered policies [of residents], or arrange
for replacenment by policies found by the superintendent to be substan-
tially simlar to such covered policies;

[(2)] (B) assure paynent of the contractual obligations of the
i mpai red or insolvent insurer [to residents]; and

[(3)] (O provide such noneys, pledges, notes, guarantees or other
nmeans as are reasonably necessary to di scharge such duti es.

(2) The aggregate liability of the corporation under this subsection
shal | not exceed five hundred thousand dollars for all benefits, includ-
ing cash values, with respect to any one life or, to the extent benefits
are not allocated pursuant to a covered policy to any one life, to any
one covered policy; provided, however, [(i)] that (A the foregoing
limtation shall not apply to any group or blanket accident or health
i nsurance or accident and health insurance policy; and [(ii) that] (B)
the corporation shall be liable under this subsection in an anpunt not
to exceed one mllion dollars for all benefits, including cash values,
with respect to any group annuity contract (or portion of any such
contract) that does not guarantee annuity benefits with respect to any
specific individual identified in the contract and with respect to any
fundi ng agreenent issued to fund benefits wunder any enployee benefit
pl an.

(b) (1) If a foreign or alien insurer is an inpaired or insolvent
insurer, the corporation shall, with the approval of the superintendent:

[(1)] (A guarantee, assune, or reinsure or cause to be guaranteed,
assumed, or reinsured the covered policies [of residents], or arrange
for replacenent by policies found by the superintendent to be substan-
tially simlar to such covered policies;

[(2)] (B) assure paynment of the contractual obligations of the insol-
vent insurer [to residents]; and
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[(3)] (C provide such noneys, pledges, notes, guarantees, or other
nmeans as are reasonably necessary to di scharge such duti es.

(2) The aggregate liability of the corporation under this subsection
shall be the excess over any anount that the superintendent detern nes
to be the statutory obligation of the guaranty corporation or associ-
ation of the foreign or alien insurer's state of domcile or state of
entry, but in no event shall the corporation's liability, when added to
the amount so determ ned to be avail able from such other guaranty cor po-
rati on or association, exceed five hundred thousand dollars for al

benefits, including cash values, with respect to any one life, or, to
the extent benefits are not allocated pursuant to a covered policy to
any one life, to any one covered policy; provided, however, [(i)] that
the (A) foregoing five hundred thousand dollar |imtation shall not
apply to any group or blanket accident or health insurance or accident
and health insurance policy; and [(ii) that the] (B) liability of all
such guaranty corporations or associations nmay in the aggregate equal,
but shall not exceed one mllion dollars for all benefits, including

cash values, wth respect to any group annuity contract (or portion of
any such contract) that does not guarantee annuity benefits with respect
to any specific individual identified in the contract and wth respect
to any funding agreenent issued to fund benefits under any enpl oyee
benefit pl an.

S 5. Subsection (h) of section 7708 of the insurance |aw, as added by
chapter 802 of the laws of 1985, is amended to read as foll ows:

(h) The corporation nay:

(1) [Enter] ENTER into such contracts as are necessary or proper to
carry out the provisions and purposes of this article[.];

(2) [Sue] SUE or be sued, including taking any |egal actions necessary
or proper for recovery of any unpaid assessnments under section seven
t housand seven hundred nine of this article[.];

(3) [Borrow] BORROW noney to effect the purposes of this article[.
The], PROVI DED, HOWNEVER, THAT THE corporation may agree, as a condition
of any borrowing, that the lender will be subrogated to the rights of
the corporation against the inpaired or insolvent insurer to the extent
of the anount borrowed and interest accruing thereon[. Any], AND
PROVI DED FURTHER THAT ANY note or other evidence of indebtedness of the
corporation not in default shall be a legal investnment for donestic
insurers and nmay be carried as adnmitted assets[.];

(4) [Enpl oy] EMPLOY or retain such persons as are necessary or proper
to handle the financial transactions of the corporation, and to perform
such other functions as becone necessary or proper under this
article[.];

(5) [Wth] WTH the approval of the superintendent, negotiate and
contract with any liquidator, rehabilitator, conservator or ancillary
receiver to carry out the powers and duties of the corporation[.];

(6) [Take] TAKE such legal action as nmay be necessary to avoi d paynent
of inproper clains[.];

(7) [Exercise] EXERCISE, for the purposes of this article and to the
extent approved by the superintendent, the powers of a donestic Ilife
i nsurance conpany, but in no case nay the corporation issue insurance
policies or annuity contracts other than those issued to perform the
contractual obligations of the inpaired or insolvent insurer|[.];

(8) FUND A RESOLUTI ON FACI LI TY ESTABLI SHED PURSUANT TO SECTI ON SEVEN
THOUSAND SEVEN HUNDRED NI NETEEN OF THI' S ARTI CLE; AND

(9) [Exercise] EXERCI SE all powers necessary or convenient for the
pur poses of this article.
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S 6. Paragraph 1 of subsection (e) of section 7709 of the insurance
| aw, as anended by chapter 217 of the laws of 2012, is amended to read
as foll ows:

(1) [The total assessnent against all nenber insurers for all inpair-
ments and insol vencies, |ess the amount of refunds (not including inter-
est) to nenber insurers pursuant to subsection (f) of this section,
shall not exceed five hundred mllion dollars, except that with] WTH
respect to a nmenber insurer that is a donestic insurer and is subject to
an order of rehabilitation under article seventy-four of this chapter as
of March first two thousand twelve, [such] THE TOTAL assessment [limt]
AGAI NST ALL MEMBER | NSURERS FOR | MPAI RVENTS AND | NSOLVENCI ES, LESS THE
AMOUNT OF REFUNDS (NOT | NCLUDI NG | NTEREST) TO MEMBER | NSURERS PURSUANT
TO SUBSECTION (F) OF TH'S SECTION, shall be five hundred fifty-eight
mllion dollars; provided, however, that such five hundred fifty-eight
million dollar [limt] TOTAL shall be subject to reduction in an anount,
if any, determined by the superintendent, on a date not earlier than
twel ve nonths after the entry of an order of liquidation with respect to
such donestic insurer, to be not needed for the corporation to be able
to pay its obligations and reasonabl e expenses in connection with the
liquidation of such donmestic insurer, but in no event shall such
reducti on exceed fifty-eight mllion dollars.

S 7. Subsection (b) of section 7712 of the insurance |aw, as added by
chapter 802 of the laws of 1985, is amended and a new subsection (c) is
added to read as foll ows:

(b) [The] EXCEPT AS PROVIDED IN SUBSECTION (C) OF THI S SECTI ON, THE
maxi mum aut hori zed credit for each conpany in respect of the assessnents
pai d during the nost recent cal endar year covered by such statenent
shal | be as foll ows:

(1) if the sum of the net assessnents paid by all conpanies in the
period reported on in the statenment of operations required to be
furni shed by the superintendent pursuant to the provisions of subsection
(a) of this sectionis less than one hundred mllion dollars, THEN no
such credits shall be authorized;

(2) (A if the sumof such net assessnments |S EQUAL TO OR exceeds one

hundred million dollars, the maxi mum authorized credit for each conpany
with respect to net assessnents paid by such conpany in any year shal
be the excess, if any, of (i) over (ii), where (i) is the sumof such

conpany's tentative cross-over year credit and its tentative credits for
subsequent years, both as determ ned pursuant to subparagraphs (B) and
(C of this paragraph, and (ii) is the sumof the maxi mumcredits there-
tofore authorized for the years covered by such statenment, to and
i ncluding the nost recently conpleted year, determned with reference to
the periods covered by all prior such statenents.

(B) Such conpany's tentative cross-over year credit shall be eighty
per centum of the product of (i) and (ii), where (i) is the sum of
assessments paid by such conpany during the cross-over year, and (ii) is
a fraction, the nunerator of which is the excess over one hundred
million dollars of the sum of net assessnents paid by all conpanies
during such period and the denom nator of which is the sum of net
assessments paid by such conpanies during the cross-over year. For
pur poses of this paragraph, the cross-over year is the first year during
the period covered by such statenent in which the net assessnents paid
by all conpani es during such period exceeded one hundred mllion dollars
in whole or in part.
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(C© Such conpany's tentative credit for each year subsequent to the
cross-over year shall be eighty per centum of the net assessnents paid
by such conpany during such year.

(© A CREDI T SHALL NOT BE AUTHORI ZED FOR ANY MEMBER | NSURER | N RESPECT
OF THE ASSESSMENTS PAI D I N CONNECTI ON W TH THE REHABI LI TATI ON OR LI QUI -
DATI ON OF A DOVESTI C MEMBER | NSURER SUBJECT TO AN ORDER OF REHABILI -
TATI ON OR LI QUI DATI ON UNDER ARTI CLE SEVENTY- FOUR OF THI S CHAPTER ENTERED
ON OR AFTER APRI L FI RST, TWO THOUSAND THI RTEEN.

[(3)] (D) For the purposes of this section, net assessnents means
gross assessnents, |ess any recoveries or reinbursenents, paid during
the period covered by the nost recent statenent of operations furnished
by the superintendent pursuant to the provisions of subsection (a) of
this section.

S 8. The insurance |law is anended by adding a new section 7719 to read
as foll ows:

S 7719. RESOLUTION FACILITY. (A) THE CORPORATI ON MAY | NCORPORATE ONE
OR MORE NOT- FOR- PROFI T CORPORATI ONS, KNOMN AS A RESOLUTI ON FACILITY, IN
CONNECTI ON W TH THE LI QUI DATI ON OF AN | NSOLVENT DOVESTI C LI FE | NSURANCE
COVPANY UNDER ARTI CLE SEVENTY- FOUR OF THI S CHAPTER FOR THE PURPOSE OF
ADM NI STERING AND DI SPOSING OF THE BUSI NESS OF THE | NSOLVENT DOVESTI C
LI FE | NSURANCE COVPANY.

(B) TO THE EXTENT THAT THE PROVISIONS OF THE NOT-FOR-PROFIT CORPO
RATION LAW DO NOT CONFLICT WTH THE PROVI SIONS OF THI S SECTI ON OR THE
PLAN OF OPERATI ON OF THE RESCLUTI ON FACI LI TY HEREUNDER, THE NOT- FOR- PRO-
FI' T CORPORATI ON LAW SHALL APPLY TO THE RESOLUTION FACILITY AND THE
RESCLUTI ON  FACI LI TY SHALL BE A TYPE C NOT- FOR- PROFI T CORPORATI ON PURSU
ANT TO THE NOT- FOR- PROFI T CORPORATI ON LAW | F AN APPLI CABLE PROVI SI ON OF
THI'S SECTI ON OR THE PLAN OF OPERATI ON OF THE RESCLUTION FACILITY HERE-
UNDER RELATES TO A MATTER EMBRACED I N A PROVI SI ON OF THE NOT- FOR- PROFI T
CORPORATI ON LAWBUT IS NOT | N CONFLI CT THEREW TH, THEN BOTH PROVI SI ONS
SHALL APPLY. THE CORPORATI ON SHALL BE A MEMBER OF THE RESOLUTI ON FACI LI -
TY, AND OTHER PERSONS, | NCLUDI NG THE LI FE | NSURANCE GUARANTY CORPORATI ON
CONTI NUED UNDER ARTI CLE SEVENTY-FI VE OF TH S CHAPTER AND GUARANTY ENTI -
TIES OF OTHER STATES, MAY BECOVE MEMBERS OF THE RESOLUTION FACILITY IN
ACCORDANCE W TH THE RESCLUTI ON FACI LI TY' S CERTI FI CATE OF | NCORPORATI ON
AND PLAN OF OPERATI ON.

(© IN ADDITION TO ITS CERTIFICATE OF | NCORPORATION, A RESOLUTION
FACILITY SHALL SUBM T TO THE SUPERI NTENDENT A PLAN OF OPERATI ON, AND
AVENDVENTS THERETO, NECESSARY OR SU TABLE TO ASSURE THE FAIR,  REASO\-
ABLE, AND EQUI TABLE ADM NI STRATI ON OF THE RESOLUTI ON FACI LI TY. THE PLAN
OF OPERATI ON, AND ANY AMENDMENTS THERETO, SHALL BECOVE EFFECTIVE UPON
APPROVAL |IN WRITING BY THE SUPERI NTENDENT. THE PLAN OF OPERATI ON SHALL
CONSTI TUTE THE BYLAWS OF THE RESOLUTI ON FACI LI TY.

(D) A RESOLUTI ON FACI LI TY MNAY:

(1) GUARANTEE, ASSUME, OR REINSURE, OR CAUSE TO BE GUARANTEED,
ASSUMED, OR REI NSURED, THE COVERED POLI Cl ES, OR ARRANGE FOR REPLACEMENT
BY POLI Cl ES FOUND BY THE SUPERI NTENDENT TO BE SUBSTANTI ALLY SIMLAR TO
THE COVERED POLI Cl ES;

(2) EXERCISE, FOR THE PURPOSES OF TH'S ARTICLE AND TO THE EXTENT
APPROVED BY THE SUPERI NTENDENT, THE POWNERS OF A DOVESTI C LI FE | NSURANCE
COWPANY, BUT IN NO CASE MAY THE RESOLUTI ON FACI LI TY | SSUE | NSURANCE
POLICIES, ANNU TY CONTRACTS, FUNDI NG AGREEMENTS, OR  SUPPLEMENTAL
CONTRACTS OTHER THAN THOSE | SSUED TO PERFORM THE CONTRACTUAL OBLI GATI ONS
OF THE | MPAI RED OR | NSOLVENT | NSURER;

(3) ASSURE PAYMENT OF THE CONTRACTUAL OBLI GATI ONS OF THE | NSOLVENT
| NSURER; AND
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(4) PROVI DE SUCH MONEYS, PLEDGES, NOTES, GUARANTEES, OR OTHER MEANS AS
ARE REASONABLY NECESSARY TO DI SCHARCGE | TS DUTI ES.

(E) A RESOLUTION FACILITY SHALL NOT BE SUBJECT TO ANY PROVI SI ONS OF
TH S CHAPTER OR THE FI NANCI AL SERVI CES LAW EXCEPT:

(1) TH S SECTI ON; AND

(2) SECTI ONS SEVEN THOUSAND SEVEN HUNDRED FOURTEEN, SEVEN THOUSAND
SEVEN HUNDRED FI FTEEN, AND SEVEN THOUSAND SEVEN HUNDRED S| XTEEN OF THI S
CHAPTER, WHI CH SHALL APPLY IN THE SAME MANNER AS THEY APPLY TO THE
CORPORATI ON.

(F) NOTW THSTANDI NG SUBSECTI ON (E) OF THI' S SECTI ON, THE SUPERI NTENDENT
MAY ADDRESS TO THE RESCLUTI ON FACI LITY ANY I NQUI RY IN RELATION TO I TS
TRANSACTI ONS OR CONDI TI ON OR ANY MATTER CONNECTED THEREW TH PURSUANT TO
SECTI ON THREE HUNDRED ElI GHT OF THI S CHAPTER

(G (1) IF THE SUPERI NTENDENT DETERM NES THAT THE RESOLUTI ON FACI LI TY
'S NOT ADM NI STERI NG AND DI SPOSI NG OF THE BUSINESS OF AN | NSOLVENT
DOVESTI C LI FE | NSURANCE COVPANY CONSI STENT W TH THE RESOLUTI ON FACI LI -
TY' S CERTI FI CATE OF | NCORPCRATI ON, PLAN OF OPERATION, OR THI'S SECTI ON
THEN THE SUPERI NTENDENT SHALL PROVI DE NOTI CE TO THE RESOLUTI ON FACI LI TY
AND THE RESOLUTI ON FACI LI TY SHALL HAVE THI RTY DAYS TO RESPOND TO THE
SUPERI NTENDENT AND CURE THE DEFECT.

(2) |IF, AFTER TH RTY DAYS, THE SUPERI NTENDENT CONTI NUES TO BELI EVE
THAT THE RESOLUTI ON FACILITY IS NOT ADM NI STERI NG AND DI SPOCSING OF THE
BUSI NESS OF AN | NSOLVENT DOVMESTI C LI FE | NSURANCE COVPANY CONSI STENT W TH
THE RESOLUTION FACILITY' S CERTI FI CATE OF | NCORPORATI ON, PLAN OF OPERA-
TION, OR TH S SECTI ON, THEN THE SUPERI NTENDENT MAY APPLY TO THE COURT
FOR AN ORDER DI RECTI NG THE RESCLUTI ON FACI LI TY TO CORRECT THE DEFECT OR
TAKE OTHER APPROPRI ATE ACTI ONS.

S 9. Section 1108 of the insurance lawis anmended by adding a new
subsection (n) to read as foll ows:

(N) A RESOLUTI ON FACI LI TY ESTABLI SHED PURSUANT TO SECTI ON SEVEN THOU
SAND SEVEN HUNDRED NI NETEEN OF THI S CHAPTER

S 10. Subsection (f) of section 7503 of the insurance law is anended
to read as foll ows:

(f) The corporation shall have the power:

(1) [To] TO use a corporate seal, to contract, to sue and be sued and
to possess and exercise all powers necessary or convenient for the
pur poses of this article[.];

(2) [Wth] WTH the approval of the superintendent, to assume, rein-
sure or guaranty, or cause to be assumed, reinsured or guaranteed,
partially or wholly, any or all policies or contracts of any nenber
conpany and to make avail able fromthe fund such suns as may be neces-
sary for such purposes[.];

(3) [To] TO carry out the provisions of this article, the corporation
shall have and may exercise all necessary rights, powers, privileges and
franchi ses of a donmestic life insurance conpany except that it shall not
be authorized to issue contracts or policies unless they replace
contracts or policies representing obligations in whole or in part of
anot her donestic life insurance conpany or of the corporation[.];

(4) [To] TO borrow noney for the purposes of the fund with or wthout
security and pledge such assets in the fund as security for such | oans
and in connection therewith to rehypothecate any securities or collat-
eral pledged to it by a conpany[. bligations], PROVIDED, HONEVER, THAT
OBLI GATI ONS of the corporation shall be legal investnments for donestic
life insurance conmpanies and to the extent authorized by the superinten-
dent nay be carried as adnitted assets[.];
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(5) [To] TO collect, or enforce by |egal proceedings, if necessary,
the paynment of, all assessnents for which any contributor may be |iable
under this article; to collect any obligation due to the corporation or
to the fund[.]; AND

(6) TO FUND A RESCLUTION FAC LITY ESTABLI SHED PURSUANT TO SECTI ON
SEVEN THOUSAND SEVEN HUNDRED NI NETEEN OF TH S CHAPTER.

S 11. This act shall take effect inmediately.



