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STATE OF NEW YORK

6938
| N SENATE
April 2, 2014

Introduced by Sen. LARKIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the estates, powers and trusts |law and the not-for-pro-
fit corporation law, in relation to authorizing cemetery corporations
to designate a conmunity foundation as the trustee of a trust for the
per petual care, maintenance, inprovenent and enbel |l i shment of cenetery

property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The estates, powers and trusts law is anmended by adding a
new section 1-2.1-a to read as foll ows:
S 1-2.1-A COWUNI TY FOUNDATI ON

A COWUNTY FOUNDATION IS A TAX- EXEMPT PUBLI C CHARI TY, I N ACCORDANCE
W TH | NTERNAL REVENUE CODE SECTION 501(C)(3); THAT IS ORGANIZED AND
OPERATED FOR THE LONG TERM BENEFI T OF A DEFI NED GEOGRAPHI C AREA

S 2. Section 8-1.5 of the estates, powers and trusts |aw, as renum
bered by chapter 686 of the |aws of 1967, is anended to read as foll ows:
S 8-1.5 Trusts for cenetery purposes

Di spositions of property in trust for the purpose of the perpetual
care, mai ntenance, inprovenment or enbellishment of ceneteries or private
burial lots in ceneteries, and the roadways, |awns, hedges, wal ks, fenc-
es, nmonunents, structures and tonbs in such ceneteries or on such
private burial lots are permtted and shall be deemed to be for charita-
bl e and benevol ent purposes. Such dispositions are not invalid by reason
of any indefiniteness or uncertainty of the persons designated as bene-
ficiaries, nor shall they be invalid as violating any existing rule
agai nst perpetuities. Nothing herein contained shall affect any existing
authority of the courts to determ ne the reasonabl eness of the anpunt of
such disposition. Any cenetery association OR CEMETERY CORPORATI ON
SUBJECT TO THE PROVISIONS OF ARTICLE FIFTEEN OF THE NOT- FOR- PROFI T
CORPORATI ON LAW may act as trustee, OR DESI GNATE A BANK, BANKI NG | NSTI -
TUTION OR COVWUNITY FOUNDATION TO ACT AS TRUSTEE, of and execute any
such trust with respect to | ots, roadways, |awns, hedges, wal ks, fences,
nmonunent s, structures and tonbs both within its own cenetery limts and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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outside of any cenetery under its control but within the county where
such cenetery is |ocated, whether or not such power is included anong
its corporate powers.

S 3. Section 8-1.6 of the estates, powers and trusts |aw, as anmended
by chapter 686 of the aws of 1967, is anended to read as foll ows:

S 8-1.6 Deposit of nmoney in trust by owner of lots in private unincorpo-
rated cenetery

The owner of lots in any private unincorporated cenetery nay deposit
in trust for the care of such lots a sumnot exceeding four hundred
dollars for each lot so owned with any bank [or], banking institution OR
COMMUNI TY FOUNDATI ON | ocated [in a city, town or village] conveniently
near such private wunincorporated cenetery, provided such bank [or],
banking institution OR COMINI TY FOUNDATION is willing to accept such
noney in trust and agrees to apply the proceeds of the interest thereon
to the care and upkeep of such |ots. Such banks [or], banking insti-
tutions AND COVWUN TY FOUNDATI ONS are hereby authorized to accept such
noney for the purpose described herein and to apply the proceeds of the
interest thereon to the care and upkeep of any such lots. The provisions
of this section do not apply to savings banks.

S 4. Section 1502 of the not-for-profit corporation |aw is anended by
addi ng a new paragraph (q) to read as foll ows:

THE TERM " COVMUNI TY FOUNDATI ON' MEANS ANY TAX- EXEMPT PUBLI C CHARI -
TY, | N ACCORDANCE W TH | NTERNAL REVENUE CODE SECTION 501(C)(3), THAT IS
ORGANI ZED AND OPERATED FOR THE LONG TERM BENEFI T OF A DEFI NED GEOGRAPHI C
AREA.

S 5. Subdivision 7 of paragraph (a) of section 1506-a of the not-for-
profit corporation |aw, as added by chapter 560 of the laws of 1998, is
amended to read as foll ows:

(7) have, enter into or performa nmanagenent contract with any entity
other than a not-for-profit cenetery corporation; PROVIDED, HONEVER
THAT THI'S SUBDI VI SI ON SHALL NOT BE DEEMED TO PRCHI BI T A CEMETERY CORPO-
RATI ON FROM DEPCSI TI NG MONEYS | N TRUST W TH A BANK, BANKI NG | NSTI TUTI ON
OR COVMUNITY FOUNDATI ON FOR THE PURPCSE OF THE PERPETUAL CARE, MNAI NTE-
NANCE, | MPROVEMENT AND EMBELLI SHVENT OF CEMETERY PROPERTY.

S 6. Paragraph (e) of section 1507 of the not-for-profit corporation
| aw, as added by chapter 871 of the laws of 1977, is anended to read as
fol | ows:

(e) Designation of fiduciary corporation by directors or trustees of
cenmetery corporation to act as custodi ans of funds. Notwi thstanding the
provi sions of any other law, the directors or trustees of cenetery
corporations are hereby authorized to designate a bank [or], trust
conmpany, OR COVMUNI TY FOUNDATION to act as custodian and trustee of any
or all of the respective funds of such cenetery corporation received by
it for the perpetual care of lots in the cemetery thereof pursuant to
[ subdi vi sion] PARAGRAPH (b)[,] of this section, the pernmanent mainte-
nance of such cenetery pursuant to [subdivision] PARAGRAPH (a) of this
section, and for special purposes pursuant to [subdivision] PARAGRAPH
(f) of this section. Such corporate trustee shall be designated by a
resolution duly adopted by the board of directors or trustees and
approved by a justice of the suprene court of the judicial district in
which the cenetery of said corporation is |ocated; and the directors or
trustees of such cenetery corporation may, wth the approval of the
justice of +the suprene court, revoke such trust, and either take over
such trust fund or name another trustee to handle the same, but iif not
so revoked, such trust shall be perpetual. Any bank [or], trust conpany,
OR COVWUNI TY FOUNDATI ON accepting any such cenetery fund shall keep the
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same separate fromall other funds, except that it may, irrespective of
any provision contained in this article invest the same in a |ega
common trust fund or in shares of a nutual trust investnment conpany
organi zed wunder the banking law, and shall pay over the net incone to
the directors or trustees of the cenetery corporation by whom it shal
be expended and applied to the purpose for which such trust fund was
paid to the cenetery corporations and accounted for in accordance wth
such [subdi vi si ons] PARAGRAPHS (a), (b) and (f) of this section.
S 7. This act shall take effect immediately.



