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STATE OF NEW YORK

6855
I N SENATE
March 20, 2014

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Aging

AN ACT to anend the elder law, in relation to creating a tenporary state
commi ssion to study and investigate the effects of closures of 1ong
term care facilities on the residents of such facilities and their
famlies; and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The elder law is anended by adding a new article 3 to read
as foll ows:
ARTI CLE 11|
LONG TERM CARE FACI LI TI ES
SECTI ON 300. DEFI NI Tl ONS.
301. COVM SSI ON ON LONG TERM CARE FACI LI TI ES.

S 300. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "Dl RECTOR' SHALL MEAN THE DI RECTOR OF THE OFFI CE FOR THE AG NG

2. "LONG TERM CARE FACI LI TIES" SHALL MEAN RESIDENTIAL HEALTH CARE
FACILITIES AS DEFINED IN SUBD VISION THREE OF SECTI ON TWENTY- El GHT
HUNDRED ONE OF THE PUBLI C HEALTH LAW AND ASSI STED LI VI NG RESI DENCES, AS
DEFI NED | N ARTI CLE FORTY-SI X-B OF THE PUBLI C HEALTH LAW OR ANY FACI LI -
TIES WH CH HOLD THEMSELVES OUT OR ADVERTI SE THEMSELVES AS PROVI DI NG
ASS| STED LI VI NG SERVI CES AND WHI CH ARE REQUI RED TO BE LI CENSED OR CERTI -
FI ED UNDER THE SOCI AL SERVI CES LAW OR THE PUBLI C HEALTH LAW AND ADULT
CARE FACILITIES AS DEFINED I N SUBDI VI SI ON TWENTY- ONE OF SECTI ON TWO OF
THE SOCI AL SERVI CES LAW

3. "STATE OVBUDSMAN' SHALL MEAN THE STATE LONG TERM CARE QOVBUDSMAN
APPO NTED BY THE DI RECTOR PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON TWD
HUNDRED ElI GHTEEN OF THI S CHAPTER.

S 301. COWM SSI ON ON LONG TERM CARE FACILITIES. 1. A TEMPORARY STATE
COW SSION, TO BE KNOM AS THE COVM SSI ON ON LONG TERM CARE FACI LI TI ES
( HEREI NAFTER THE "COWM SSI ON'), IS HEREBY CREATED TO STUDY AND MAKE
RECOVIVENDATI ONS CONCERNI NG THE FOLLOW NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) THE EFFECTS OF CLOSURES OF LONG TERM CARE FACI LI TIES ON THE RESI -
DENTS OF SUCH FACILITIES, INCLUDING THE |MPACT ON THE PHYSI CAL AND
MENTAL HEALTH OF THE RESI DENTS AND THE LOSS OF THE RESI DENTI AL COVWUNI -
TY;

(B) THE AVAILABILITY OF LONG TERM CARE FACI LI TY PLACEMENTS FOR NEW
YORK STATE RESI DENTS SUFFERI NG FROM DEMENTI A, | NCLUDI NG BUT NOT LI M TED
TO ALZHEI MER S DI SEASE;

(C© THE AVAI LABILITY OF LONG TERM CARE FACILITY PLACEMENTS FOR NEW
YORK STATE RESI DENTS REQUI RI NG SKI LLED NURSI NG CARE;

(D) THE EFFECTS OF RELOCATI NG RESI DENTS OF A CLOSI NG LONG TERM CARE
FACILITY TO ANOTHER FACILITY WTH N THE SAME GEOGRAPH CAL AREA AS
COVPARED W TH RELOCATI NG SUCH RESI DENTS TO A LONG TERM CARE FACI LI TY NOT
W THI N THE GEOGRAPHI CAL AREA;

(E) FEASIBILITY OF ARRANG NG COVPARABLE PLACEMENTS, AS OPPCSED TO
APPROPRI ATE PLACEMENTS, I N OTHER FACI LI TIES WTH N THE SAME GEOGRAPHI CAL
AREA WHEN A LONG TERM CARE FACI LI TY WTH A CAPACI TY OF SERVI NG FI FTY OR
MORE RESI DENTS CLCSES;

(F) THE | MPACT ON FAM LY MEMBERS OF RESI DENTS OF THE CLOSI NG OF A LONG
TERM CARE FACI LI TY;

(G THE SUFFICIENCY OF CURRENT LAWS, RULES AND REGULATI ONS GOVERNI NG
THE RELOCATI ON OF RESI DENTS OF A CLOSI NG LONG TERM CARE FACI LI TY; AND

SUCH OTHER MATTERS AS THE COWM SS|I ON DEEMS APPROPRI ATE.

2. THE COW SSI ON SHALL MAKE RECOMVENDATIONS FOR ADDI TIONAL LEGQ S-
LATI ON AND/ OR REGULATI ONS TO GOVERN THE CLGOSI NG OF LONG TERM CARE FACI L-
| TIES AND FACI LI TATE THE RELOCATI ON OF LONG TERM CARE FACI LI TY RESI DENTS
IN A MANNER THAT IS IN THE BEST | NTERESTS OF THE RESI DENTS I N THE EVENT
OF A CLOSURE OF A LONG TERM CARE FACILITY. THE COW SSI ON SHALL FURTHER
STUDY THE NEED, |F ANY, TO DEVI SE A NOTI FI CATI ON SYSTEM TO ALERT RESI -
DENTS AND FAM LI ES NOT LESS THAN ONE YEAR | N ADVANCE OF THE CLOSURE OR
POTENTI AL CLOSURE OF A LONG TERM CARE FACI LI TY.

3. (A) THE COW SSI ON SHALL CONSI ST OF NI NE MEMBERS TO BE APPO NTED AS
FOLLONS: THREE MEMBERS SHALL BE APPO NTED BY THE GOVERNOR AND SHALL
| NCLUDE THE DI RECTOR OF THE OFFI CE FOR THE AG NG THE STATE OVBUDSMVAN
AND ONE ADDI TIONAL MEMBER WHO SHALL BE A RESI DENT OF THE STATE W TH
EXPERTI SE AND EXPERI ENCE I N THE FI ELDS OF LONG TERM CARE AND ADVOCACY;
TWO MEMBERS SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE;
TWO MEMBERS SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY; ONE
MEMBER SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE SENATE; AND ONE
MEMBER SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE ASSEMBLY. ALL
OF THE MEMBERS APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE AND THE
M NORI TY LEADER OF THE ASSEMBLY SHALL BE RESI DENTS OF THE STATE W TH
EXPERTI SE AND EXPERI ENCE I N THE FI ELDS OF LONG TERM CARE AND ADVOCACY.
NO PERSON SHALL BE A MEMBER OF SUCH COWM SSI ON VHI LE SUCH PERSON IS A
MEMBER OF THE SENATE OR ASSEMBLY. ANY VACANCY ON SUCH COVM SSI ON SHALL
BE FI LLED I N THE SAME MANNER AS THE ORI G NAL APPO NTMENT WAS MADE. A
CHAI RPERSON AND VI CE- CHAl RPERSON OF SUCH COWMM SSI ON SHALL BE ELECTED BY
THE MAJORITY OF | TS MEMBERS, ALL MEMBERS BElI NG PRESENT.

(B) EXCEPT AS PROVIDED IN PARAGRAPH (A) OF THIS SUBDIVISION, NO
MEMBER, OFFI CER OR EMPLOYEE OF THE COWM SSI ON SHALL BE DI SQUALI FI ED FROM
HOLDI NG ANY OTHER PUBLIC OFFICE OR EMPLOYMENT, NOR SHALL HE OR SHE
FORFEI T ANY SUCH OFFI CE OR EMPLOYMENT BY REASON OF HS OR HER APPO NT-
MENT HEREUNDER, NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECI AL
OR LOCAL LAW ORDI NANCE OR CI TY CHARTER

(O ALL MEMBERS OF THE COW SSI ON SHALL BE APPO NTED W THI N SI XTY DAYS
OF THE EFFECTI VE DATE OF THI S SECTI ON. THE FI RST MEETI NG OF THE COW S-
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SION SHALL TAKE PLACE WTH N TH RTY DAYS AFTER APPO NTMENT OF ALL
MEMBERS OF THE COWM SSI ON.

4. THE MEMBERS OF THE COWM SSI ON SHALL RECEI VE NO COVPENSATI ON FOR
THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES HEREUNDER.

5. THE COW SSI ON MAY EMPLOY AND AT PLEASURE REMOVE SUCH PERSONNEL AS
| T MAY DEEM NECESSARY FOR THE PERFORMANCE OF | TS FUNCTI ONS AND FI X THEI R
COVPENSATION W THI N THE AMOUNTS MADE AVAI LABLE BY APPROPRI ATI ON THERE-
FOR, | F ANY, OR BY DONATION, |IF ANY. THE COWM SSI ON MAY MEET AND HOLD
PUBLIC AND/OR PRI VATE HEARI NGS WTH N OR W THOUT THE STATE, AND SHALL
HAVE ALL THE POWERS OF A LEGQ SLATI VE COW TTEE PURSUANT TO THE LEQ SLA-
TI VE LAW

6. FOR THE ACCOWPLISHVENT OF I TS PURPCSES, THE COWM SSI ON SHALL BE
AUTHORI ZED AND EMPONERED TO UNDERTAKE ANY STUDI ES, | NQUI RIES, SURVEYS OR
ANALYSES | T MAY DEEM RELEVANT THROUGH | TS OAWN PERSONNEL OR I N COOPER-
ATI ON W TH OR BY AGREEMENT W TH ANY OTHER PUBLI C OR PRI VATE AGENCY.

7. THE COW SSI ON MAY REQUEST AND SHALL RECEI VE FROM ANY AGENCY | N THE
STATE AND FROM ANY SUBDI VI SI ON, DEPARTMENT, BOARD, BUREAU, COWM SSI ON,
OFFI CE, AGENCY OR OTHER | NSTRUMENTALI TY OF THE STATE OR OF ANY POLI TI CAL
SUBDI VI SI ON THERECF SUCH FACI LI TIES, ASSI STANCE AND DATA AS | T DEEMS
NECESSARY OR DESI RABLE FOR THE PROPER EXECUTI ON OF | TS PONERS AND DUTI ES
AND TO EFFECTUATE THE PURPOSES SET FORTH I N THI S SECTI ON.

8. THE COW SSI ON | S HEREBY AUTHORI ZED AND EMPOAERED TO ENTER | NTO ANY
AGREEMENTS AND TO DO AND PERFORM ANY ACTS THAT MAY BE NECESSARY, DESI RA-
BLE OR PROPER TO CARRY QUT THE PURPOSES AND OBJECTI VES OF TH S SECTI ON.

9. THE COW SSI ON SHALL MAKE A REPORT OF I TS FI NDI NGS AND SHALL SUBM T
| TS RECOMVENDATI ONS, | NCLUDING ANY RECOMMVENDATI ONS FOR LEGQ SLATI VE
ACTI ON AS | T MAY DEEM NECESSARY AND APPROPRI ATE, TO THE GOVERNOR, THE
TEMPORARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
M NORI TY LEADER OF THE SENATE AND THE M NORI TY LEADER OF THE ASSEMBLY
ONE YEAR AFTER THE FI RST MEETI NG OF THE COVWM SSI ON.

10. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW NO LONG TERM CARE
FACILITY SHALL BE CLOSED OR CONVERTED TO ANY OTHER USE, OR CAUSE
REDUCTI ONS | N SUFFI Cl ENT STAFFI NG LEVELS TO OCCUR, UNTIL ONE YEAR AFTER
THE COVM SSI ON REPORTS | TS FINDINGS AND PROVIDED RECOMVENDATI ONS AS
PROVI DED | N SUBDI VI SION NI NE OF THI S SECTI ON.

11. THE PROVISIONS OF THI'S SECTI ON SHALL NOT APPLY TO A NON- PROFI T
LONG TERM CARE FACI LI TY OPERATED BY A RELI G QUS GROUP WHI CH QUALI FI ES AS
A TAX- EXEMPT ENTI TY UNDER SECTION 501(C)(3) OF THE |NTERNAL REVENUE
CODE.

S 2. This act shall take effect imediately and shall continue in full
force and effect until one year after the report and recomendati ons of
the conmi ssion on long termcare facilities is delivered to the governor
and the | egislature when upon such date the provisions of this act shall
be deened repeal ed.



