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STATE OF NEW YORK

6506
I N SENATE
January 31, 2014

Introduced by Sens. SERRANO, ESPAILLAT, HASSELL-THOWPSON, HOYLMAN,
KENNEDY, KRUEGER, MONTGOMERY, SM TH, STAVISKY -- read tw ce and
ordered printed, and when printed to be conmitted to the Conmttee on
Children and Fam lies

AN ACT to anend the social services law, in relation to requiring an
arresting authority to notify the |Iocal social services district when
the parent, |egal guardian or care-giver of a mnor 1is arrested or
taken into custody; requires the |ocal social services district to
nonitor the placenment of the m nor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Wyls' |aw'.

S 2. The social services |law is anended by adding a new section 384-d
to read as foll ows:

S 384-D. CARE AND CUSTODY OF CHI LDREN IN THE EVENT OF A CARE-G VER S
ARREST. 1. AS USED IN THI S SECTI ON, "ARRESTI NG AUTHORI TY" REFERS TO ALL
POLI CE AGENCI ES IN THE STATE, | NCLUDI NG BUT NOT LI M TED TO ALL STATE AND
MUNI Cl PAL POLI CE AGENCI ES AND ALL PEACE OFFI CERS AS DEFI NED | N SECTI ON
2.10 OF THE CRI M NAL PROCEDURE LAW

2. I N THE EVENT THAT A PERSON | S ARRESTED OR TAKEN | NTO CUSTODY, THE
ARRESTI NG AUTHORI TY SHALL | NQUI RE WHETHER SUCH PERSON |'S A PARENT, LEGAL
GUARDI AN OR CARE-G VER OF A M NOR, AND THE ARRESTI NG AUTHORI TY SHALL:

(A) ASCERTAI N THE LOCATI ON OF THE M NOR AND THE | DENTI TY OF ANY PERSON
TO WHOM THE PARENT, LEGAL GUARDI AN OR CARE- G VER HAS ENTRUSTED THE CARE
OF THE M NOR; AND

(B) AS SOON AS PRACTI CABLE, NOTIFY THE LOCAL SCCI AL SERVI CES DI STRI CT
O THE LOCATION OF THE M NOR AND THE | DENTI TY OF THE PERSON ENTRUSTED
W TH THE CARE OF THE M NOR.

3. UPON RECEI VI NG NOTI FI CATI ON FROM AN ARRESTI NG AUTHORI TY PURSUANT TO
THE PROVI SIONS OF SUBDIVISION TWO OF THI'S SECTION, THE LOCAL SOCI AL
SERVICES DI STRICT SHALL PROWTLY CONFIRM THE LOCATI ON OF THE M NOR;
CONTACT THE PERSON TO WHOM CARE OF THE M NOR HAS BEEN ENTRUSTED BY THE
ARRESTED PARENT, LEGAL GUARDI AN OR CARE- G VER AND CONFI RM THAT THE M NOR
IS WTH SUCH PERSON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. (A WTHN TWENTY- FOUR HOURS OF NOTI FI CATI ON, THE LOCAL SOCI AL
SERVI CES DI STRI CT SHALL:

(1) COWENCE AN | NVESTI GATI ON | NTO THE APPROPRI ATENESS OF THE PLACE-
MENT BY THE ARRESTED PARENT, LEGAL GUARDI AN OR CARE-G VER OF THE M NOR
W TH THE PERSON TO WHOM THE ARRESTED PARENT, LEGAL GUARDI AN OR CARE- G V-
ER HAS ENTRUSTED THE CARE OF THE M NOR;

(2)(1) COWENCE A SEARCH TO LOCATE ANY NON- RESPONDENT PARENT OF THE
CH LD OR OTHER RELATI VES OF THE M NOR, | NCLUDI NG BUT NOT LIMTED TO ALL
O THE MNOR S GRANDPARENTS, AND ALL RELATI VES | DENTI FI ED BY A M NOR
OVER THE AGE OF FI VE AS A RELATI VE WHO PLAYS OR HAS PLAYED A S| GNI FI CANT
POSI TIVE ROLE IN HS OR HER LI FE, AND TO | NFORM THEM OF THE OPPORTUNI TY
TO SEEK TEMPORARY CUSTODY OR CARE OF THE M NOR; AND (I1) DETERM NE
VHETHER THE M NOR MAY APPROPRI ATELY BE PLACED WTH A SU TABLE PERSON
RELATED TO THE M NOR AND WHETHER SUCH RELATIVE | S W LLING TO CARE FOR
SUCH M NOR AND CAN PROVI DE APPROPRI ATE CARE FOR THE M NOR; AND

(3) DETERM NE THE LOCATION OF ANY M NOR SIBLINGS, HALF-SIBLINGS,
STEP- SI BLI NGS, FOSTER-SIBLINGS, OR NON-BLOOD RELATED Sl BLINGS OF THE
M NOR.

(B) PROVI DED, HOWEVER, THAT IF THE LOCAL SOCIAL SERVICES DI STRICT
FINDS THAT THE MNOR I S I N THE CARE OF A CUSTODI AL PARENT OR LEGAL GUAR-
DIAN, NOT |IN CUSTODY, THE | NVESTIGATIONS REQUI RED PURSUANT TO THI S
SECTI ON SHALL CEASE.

5. THE LOCAL SCCI AL SERVI CES DI STRI CT SHALL MAKE A DETERM NATI ON AS TO
THE APPROPRI ATENESS OF THE PLACEMENT OF THE M NOR BY THE PARENT, LEGAL
GUARDI AN OR CARE-G VER THAT WAS ARRESTED OR TAKEN | NTO CUSTODY, W THI N
TVENTY- FOUR HOURS OF NOTI FI CATI ON BY THE ARRESTI NG AUTHORI TY. IN THE
EVENT THAT THE PLACEMENT IS FOUND BY THE LOCAL SOCI AL SERVI CES DI STRI CT
TO BE CONTRARY TO THE M NOR S HEALTH, SAFETY OR WELFARE, OR OTHERW SE
NOT IN THE BEST |INTERESTS OF THE M NOR, THE LOCAL SOCI AL SERVI CES
DI STRI CT SHALL | MVEDI ATELY PROVI DE OR ARRANGE FOR THE PROVI SI ON OF CARE
FOR SUCH M NOR.

6. THE LOCAL SOCIAL SERVICES DI STRICT SHALL REMAI N RESPONSI BLE FOR
MONI TORI NG THE WELFARE OF ANY M NOR SUBJECT TO THE PROVISIONS OF THI'S
SECTION UNTIL THE LOCAL SCOCI AL SERVI CES DI STRI CT RECEI VES NOTI FI CATI ON
FROM THE PARENT, LEGAL GUARDI AN OR CARE-G VER THAT HE OR SHE IS NO LONG
ER UNDER ARREST OR I N CUSTODY AND THAT THE PARENT, LEGAL GUARDI AN OR
CARE- d VER REQUESTS THE | MVEDI ATE RETURN OF THE M NOR. UPON RECEI PT OF
SUCH NOTI FI CATI ON, THE LOCAL SOCI AL SERVI CES DI STRI CT SHALL RETURN SUCH
M NOR TO THE PARENT, LEGAL GUARDI AN OR CARE- G VER AS SOON AS PRACTI CABLE
BUT NO LATER THAN TEN DAYS OF RECEI VI NG NOTI FI CATI ON, EXCEPT WHERE A
CONTRARY COURT ORDER HAS BEEN | SSUED PURSUANT TO PART TWO, FI VE OR SEVEN
OF ARTICLE TEN OF THE FAM LY COURT ACT.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a |law. Effective i mediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.



