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STATE OF NEW YORK

6363
I N SENATE
January 21, 2014

I ntroduced by Sens. CARLUCCI, LIBOUS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Mental Health and
Devel opnental Disabilities

AN ACT to anend the nental hygiene law, in relation to community nental
health reinvestnent services; to amend the state finance law, in
relation to the conmunity nmental health reinvestnment account; and to
repeal certain provisions of the nental hygiene |aw and the state
finance law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1.03 of the nental hygiene |aw is amended by
addi ng a new subdi vision 59 to read as foll ows:

59. "COMMUNI TY MENTAL HEALTH REI NVESTMENT SERVI CES" SHALL MEAN THE
FOLLON NG PERSON- CENTERED AND EVI DENCE- BASED SERVI CES FOR PERSONS W TH
SERI QUS MENTAL | LLNESS, | NCLUDI NG CHI LDREN AND ADOLESCENTS AND ADULTS
WTH SERI OQUS EMOTI ONAL DI STURBANCES AND CO OCCURRI NG DI SORDERS, AS
DEFI NED ELSEWHERE | N THI S CHAPTER:

(A) EMERGENCY AND CRI SIS SERVICES PROVIDED IN A PROGRAM LI CENSED,
CERTI FI ED, OPERATED, OR FUNDED BY THE OFFI CE;

(B) CASE MANAGEMENT AND | NTENSI VE CASE MANAGEMENT SERVI CES;

(C) OUTPATI ENT SERVI CES WH CH PROVI DE AN ADEQUATE LEVEL OF TREATMENT
AND REHABI LI TATI ON TO PERSONS LI VI NG WTH MENTAL | LLNESS PROVIDED IN A
PROGRAM LI CENSED, CERTI FI ED, OPERATED OR FUNDED BY THE OFFI CE;

(D) RESIDENTI AL SERVICES, OTHER THAN | NPATI ENT SERVI CES, PROVI DED I N
PROGRAMS LI CENSED, CERTI FI ED, OPERATED OR FUNDED BY THE OFFICE, WH CH
MAY | NCLUDE, BUT ARE NOT LIM TED TO, COVMUNI TY RESI DENCES, RESI DENTI AL
CARE CENTERS FOR ADULTS, FAMLY CARE HOVES, CRISIS RESIDENCE OR
SUPPORTED HOUSI NG,

(E) COVMUNITY SUPPORT SERVI CES AS DEFI NED I N SUBDI VI SI ON THI RTEEN OF
SECTI ON 41. 03 OF THI S CHAPTER,

(F) OTHER SUPPORT SERVI CES, | NCLUDING BUT NOT LIMTED TO, PSYCH ATRI C
REHABI LI TATI ON, CLIENT  ADVOCACY, SUPPORTED  EMPLOYMENT, CONSUMER
SELF-HELP, FAMLY SUPPORT, PEER SUPPORT AND VOCATI ONAL TRAI NI NG AS
APPROVED BY THE OFFI CE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(G SERVICES FOR SPECIAL POPULATIONS |INCLUDING THOSE LIVING WTH
MENTAL | LLNESSES AND HOVELESSNESS, CO OCCURRI NG SUBSTANCE ABUSE DI SOR-
DERS, AND/ OR PHYSI CAL DI SABI LI TI ES THAT MAY | MPEDE RECOVERY FROM MENTAL
| LLNESS, PROVI DED BY PROGRAMS LI CENSED, CERTI FI ED, OPERATED OR FUNDED BY
THE OFFI CE; AND

ANY OTHER SERVI CES THAT MEET THE NEEDS OF CHI LDREN AND ADOLESCENTS
AND ADULTS PROVI DED BY PROGRAMS LI CENSED, CERTI FI ED, OPERATED OR FUNDED
BY THE OFFI CE.

S 2. Subdivision (a) of section 7.15 of the nental hygiene Ilaw, as
anended by section 3 of part | of chapter 58 of the |aws of 2005, is
amended to read as foll ows:

(a) The comm ssioner shall plan, pronote, establish, devel op, coordi-
nat e, eval uate, and conduct prograns and services of prevention, diagno-
si s, examni nati on, care, treatnent, rehabilitation, training, and
research for the benefit of the nentally ill. Such progranms shall
i nclude but not be limted to in-patient, out-patient, partial hospital -
i zation, day care, energency, rehabilitative, COVMUN TY MENTAL HEALTH
REI NVESTMENT SERVI CES PURSUANT TO SECTION 41.55 OF TH S CHAPTER, and
other appropriate treatnents and services. He or she shall take all
actions that are necessary, desirable, or proper to inplenment the
pur poses of this chapter and to carry out the purposes and objectives of
the departnent wthin the amounts made avail abl e therefor by appropri-
ation, grant, gift, devise, bequest, or allocation from the nental
health services fund established under section ninety-seven-f of the
state finance | aw.

S 3. Subdivision (a) of section 41.13 of the nmental hygiene law is
anmended by addi ng a new paragraph 17 to read as foll ows:

17. THE OFFICE OF MENTAL HEALTH SHALL ALSO BE RESPONSI BLE FOR SUCH
PROGRAM DEVELOPMENT RELATING TO COVWMUNITY MENTAL HEALTH RElI NVESTMENT
SERVICES |IN AREAS WHERE THE RESPONSI BLE LOCAL GOVERNVENT UNI T DCOES NOT
RECEI VE A GRANT OF STATE AI D SPECI FI CALLY FOR THE PURPOSE OF FUNDI NG
COVMUNI TY MENTAL HEALTH RElI NVESTMENT SERVI CES PURSUANT TO THI S CHAPTER

S 4. Section 41.55 of the nental hygiene |aw is REPEALED and a new
section 41.55 is added to read as foll ows:

S 41.55 COMMUNI TY MENTAL HEALTH REI NVESTMENT PROGRAM

(A) COVWUNI TY MENTAL HEALTH RElI NVESTMENT FUNDS SHALL BE ANNUALLY ALLO
CATED BY THE COWM SSI ONER BASED UPON THE FOLLOW NG CRI TERI A:

(1) THE EFFI Cl ENCY AND EFFECTI VENESS OF THE USE OF FUNDING WTHI N THE
LOCAL GOVERNMENTAL UNIT FOR THE DELI VERY OF SERVI CES TO PERSONS W TH
SERI QUS MENTAL | LLNESS | N ORDER TO ASSURE THAT RESOURCES ARE MADE AVAI L-
ABLE TO FUND MENTAL HEALTH SERVICES TO PERSONS DI SCHARGED |NTO THE
COVMUNI TY; AND

(2) OTHER RELEVANT FACTORS THAT REQUI RE THE MAI NTENANCE OF EXI STI NG
MENTAL HEALTH SERVICES AND THE DEVELOPMENT OF NEW MENTAL HEALTH
SERVI CES.

(B) AMOUNTS PROVIDED PURSUANT TO THI S SECTI ON SHALL ONLY BE USED TO
FUND COVMUNI TY MENTAL HEALTH REI NVESTMENT SERVI CES, MENTAL HEALTH WORK-
FORCE RELATED ACTIVITIES, |INCLUDING RECRU TMENT AND RETENTI ON I NI TI -
ATI VES AND TRAI NI NG PROGRAMS, AND OTHER GENERAL PROGRAMVATI C ACTIVITIES
TO HELP ENSURE A STABLE MENTAL HEALTH SYSTEM SUCH GRANTS AND OTHER
FUNDS SHALL NOT BE USED FOR CAPI TAL COSTS ASSOCI ATED WTH THE DEVELOP-
MENT OF COVMUNI TY MENTAL HEALTH RElI NVESTMENT SERVI CES.

(O PRIOR TO ENTERING |NTO CONTRACTS FOR THE PROVI SI ON OF SERVI CES
FUNDED PURSUANT TO SUBDI VI SION (B) OF THI' S SECTI ON, THE OFFI CE OF MENTAL
HEALTH AND ANY LOCAL GOVERNMENTAL UNIT RECEIVING SUCH FUNDS SHALL
CONSI DER THE FOLLOW NG
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(1) THE SERVI CE NEEDS OF PERSONS W TH SERI QUS MENTAL | LLNESS, | NCLUD-
I NG CHI LDREN AND ADOLESCENTS W TH SERI QUS EMOTI ONAL DI STURBANCES, | N THE
GEOGRAPHI CAL AREA IN VHICH THE COMMUNITY MENTAL HEALTH REI NVESTMENT
PROGRAM OPERATES;

(2) THE CAPACITY OF THE PROGRAM TO MEET | DENTI FI ED SERVI CE NEEDS AND
SPECI FI ED PERFORVMANCE STANDARDS RELATED TO ACCESS, ADM SSI ON, REFERRAL,
AND SERVI CE COCRDI NATI ON AND DELI VERY;

(3) THE EXTENT TO WHICH COMMUNI TY MENTAL HEALTH REI NVESTMENT SERVI CES
AUTHORI ZED BY THE CONTRACT ARE CONSI STENT AND | NTEGRATED WTH THE PLAN
PREPARED AND APPROVED PURSUANT TO SECTION 41.16 OF THI S ARTI CLE AND
OTHER APPLI CABLE PROVI SIONS OF THI S ARTI CLE; AND

(4) THE RELI ABILITY AND CAPABILITY OF THE PROVIDER, |INCLUDING ITS
EXPERTI SE, PRI OR EXPERI ENCE, FI NANCI AL RESPONSI Bl LI TY, RECORD OF ADHER-
ENCE TO LAW RECORD OF PROVI DI NG QUALI TY CARE AND SERVI CES, AND ABILITY
TO DELI VER APPROPRI ATE SERVI CES I N A COST- EFFECTI VE AND EFFI CI ENT MANNER
TO PERSONS W TH SERI QUS MENTAL | LLNESS. THE COW SSI ONER | S AUTHCORI ZED
TO PROMULGATE REGULATI ONS TO ESTABLI SH M Nl MUM CONTRACTUAL  OBLI GATI ONS
I N ACCORDANCE W TH THE PROVI SI ONS OF THI S SUBDI VI SI ON.

(D) THE COW SSIONER |'S AUTHORI ZED AND EMPONERED TO MAKE | NSPECTI ONS
AND EXAM NE RECORDS OF A LOCAL GOVERNVENTAL UNIT RECEIVING STATE AID
UNDER THI S SECTI ON OR A PROVI DER OF SERVI CES FUNDED PURSUANT TO SUBDI VI -
SION (B) OF TH'S SECTION. SUCH EXAM NATI ON SHALL | NCLUDE ALL MeDI CAL,
SERVI CE AND FI NANCI AL RECORDS, RECEI PTS, DI SBURSEMENTS, CONTRACTS, LOANS
AND OTHER MONEYS RELATI NG TO THE FI NANCI AL OPERATI ON OF THE PROVI DER.

(E) THE AMOUNT OF COVMMUNI TY MENTAL HEALTH REI NVESTMENT FUNDS FOR THE
OFFICE OF MENTAL HEALTH SHALL BE DETERM NED | N THE ANNUAL BUDGET AND
SHALL | NCLUDE THE AMOUNT OF ACTUAL STATE OPERATI ONS GENERAL FUND APPRO-
PRI ATI ON  REDUCTI ONS, | NCLUDI NG PERSONAL SERVI CE SAVI NGS AND OTHER THAN
PERSONAL SERVI CE SAVI NGS DI RECTLY ATTRIBUTED TO EACH CH LD AND ADULT
NON- GERI ATRI C | NPATI ENT BED CLOSURE. FOR THE PURPOSES OF THI S SECTI ON A
BED SHALL BE CONSI DERED TO BE CLOSED UPON THE ELI M NATI ON OF FUNDI NG FOR
SUCH BEDS | N THE EXECUTI VE BUDGET. THE APPROPRI ATI ON REDUCTIONS AS A
RESULT OF | NPATIENT BED CLOSURES SHALL BE NO LESS THAN ONE HUNDRED
PERCENT AND SHALL BE NO LESS THAN ONE HUNDRED TEN THOUSAND DOLLARS OF
THE CALCULATED VALUE OF SAVINGS PER BED ON A FULL ANNUAL BASIS, AS ANNU-
ALLY CALCULATED AND RECOMVENDED BY THE COWM SSI ONER, SUBJECT TO THE
APPROVAL OF THE DI RECTOR OF THE BUDGET, | N THE EXECUTI VE BUDGET REQUEST
PRIOR TO THE FI SCAL YEAR FOR VWH CH THE EXECUTI VE BUDGET | S BEI NG SUBM T-
TED. THE METHODOLOG ES USED TO CALCULATE THE PER BED CLOSURE SAVI NGS
SHALL BE DEVELOPED BY THE COW SSI ONER AND THE DI RECTOR OF THE BUDGET.
IN NO EVENT SHALL THE FULL ANNUAL VALUE OF COMVUNI TY MENTAL HEALTH REI N-
VESTMENT PROGRAMS ATTRI BUTABLE TO BEDS CLOSED AS A RESULT OF NET | NPA-
TI ENT CENSUS DECLI NE EXCEED THE TWELVE MONTH VALUE OF THE OFFICE OF
MENTAL HEALTH STATE OPERATI ONS GENERAL FUND REDUCTI ONS RESULTI NG FROM
SUCH CENSUS DECLI NE. SUCH RElI NVESTMENT AMOUNT SHALL BE MADE AVAI LABLE | N
THE SAME PROPORTI ON BY WHI CH THE OFFI CE OF MENTAL HEALTH S STATE OPER-
ATIONS GENERAL FUND APPRCPRI ATI ONS ARE REDUCED EACH YEAR AS A RESULT OF
CH LD AND ADULT NON-GERI ATRIC | NPATIENT BED CLOSURES DUE TO CENSUS
DECLI NE.

(F) ADDI TI ONAL REI NVESTMENT AMOUNTS SHALL BE MADE AVAI LABLE FOR APPRO
PRI ATI ON | N THE EXECUTI VE BUDGET BASED UPON STATE OPERATI ON GENERAL FUND
APPROPRI ATI ONS DI RECTLY ATTRIBUTED TO THE CO LOCATI ON OR CLOSURE OF
PSYCHI ATRI C CENTERS MADE PURSUANT TO LAW SUCH AMOUNT SHALL BE MADE
AVAI LABLE AT THE SAME PROPCORTI ON BY WHI CH THE OFFI CE OF MENTAL HEALTH
STATE OPERATI ONS GENERAL FUND APPROPRI ATI ONS ARE REDUCED EACH YEAR AS A
RESULT OF FACI LI TY CO LOCATI ONS AND CLOSURES.
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(G THE ANNUAL COWUNITY MENTAL HEALTH REI NVESTMENT APPROPRI ATI ON
SHALL REFLECT THE AMOUNT COF STATE OPERATI ONS GENERAL FUND APPROPRI ATI ON
REDUCTI ONS RESULTING FROM SUBDIVISIONS (E) AND (F) OF TH S SECTI O\
W TH N ANY FI SCAL YEAR WHERE APPROPRI ATI ON | NCREASES ARE RECOMMVENDED FOR
THE COWMUNI TY MENTAL HEALTH REI NVESTMENT PROGRAM | NSOFAR AS PRQIECTED
| NPATI ENT CENSUS DECLI NE OR FACI LITY CO LOCATIONS OR CLOSURES DO NOr
OCCUR AS ESTI MATED, AND STATE OPERATI ONS GENERAL FUND SAVI NGS DO NOT
RESULT, THEN THE REI NVESTMENT APPROPRI ATI ONS SHALL BE MADE AVAI LABLE, AS
NEEDED, FOR TRANSFER FROM THE OFFI CE OF MENTAL HEALTH GENERAL FUND- Al D
TO LOCALITIES ACCOUNT TO THE OFFI CE OF MENTAL HEALTH GENERAL FUND- STATE
PURPOSES ACCOUNT TO PAY FOR ANY NECESSARY | NPATI ENT EXPENSES. THE TOTAL
COWUNI TY MENTAL HEALTH REI NVESTMVENT APPROPRI ATI ON ALSO MAY | NCLUDE SUCH
ADDI TI ONAL APPROPRI ATIONS, AS SHALL BE DETERM NED TO BE NEEDED AND
APPROVED BY THE LEG SLATURE, TO FUND ALL THE PROVI SIONS OF THI S SECTI ON.

(H AMOUNTS MADE AVAI LABLE TO THE COMMUNI TY MENTAL HEALTH REI NVESTMENT
PROGRAM CF THE OFFI CE OF MENTAL HEALTH SHALL BE SUBJECT TO ANNUAL APPRO-
PRI ATI ONS THEREFOR. UP TO FI FTEEN PERCENT OF THE AMOUNTS SO APPROPRI ATED
SHALL BE MADE AVAI LABLE FOR STAFF TRAI NI NG  STAFFI NG AT STATE NMENTAL
HEALTH FACILITIES OR TO AID | N WORKFORCE TRANSI TI ON AND AT LEAST SEVEN
PERCENT OF THE REMAI NI NG FUNDS MAY BE ALLOCATED FOR STATE OPERATED
COMUNI TY SERVI CES PURSUANT TO THI S SECTI ON.

(1) FOR PURPCSES OF THI S SECTI ON, THE TERM " STATE OPERATI ONS GENERAL
FUND' SHALL MEAN THE OFFI CE OF MENTAL HEALTH STATE OPERATI ONS GENERAL
FUND APPROPRI ATl ONS BEFORE ANY OFFSET FROM THE SPECI AL REVENUE
FUNDS- OTHER M SCELLANEQOUS SPECI AL REVENUE FUND OR MENTAL HYQ ENE PATI ENT
| NCOVE ACCOUNT.

(J) NO PROVISION IN THI' S SECTI ON SHALL CREATE OR BE DEEMED TO CREATE
ANY RIGHT, |INTEREST OR ENTITLEMENT TO SERVI CES OR FUNDS THAT ARE THE
SUBJECT OF THE CHAPTER OF THE LAWS OF TWD THOUSAND FOURTEEN WHI CH ADDED
THI' S SECTI ON, OR TO ANY OTHER SERVI CES OR FUNDS, WHETHER TO | NDI VI DUALS,
LOCALI TI ES, PROVI DERS OR OTHERS, | NDI VI DUALLY OR COLLECTI VELY.

(K) ALL APPROPRIATIONS FOR COMMUNITY MENTAL HEALTH REI NVESTMENT
SERVI CES SHALL BE ADJUSTED | N THE FOLLOW NG FI SCAL YEAR TO REFLECT THE
VARI ANCE BETWEEN THE | NI TI AL AND REVI SED ESTI MATES OF CENSUS DECLI NE.

S 5. Section 97-dddd of the state finance | aw is REPEALED and a new
section 97-dddd is added to read as foll ows:

S 97-DDDD. COVMUNI TY MENTAL HEALTH REI NVESTMENT ACCOUNT. 1. THERE IS
HEREBY CREATED |IN THE CUSTODY OF THE STATE COMPTROLLER AND THE COW S-
SI ONER OF TAXATI ON AND FI NANCE AN ACCOUNT OF THE SPECI AL REVENUE FUND TO
BE KNOWN AS THE COMMUNI TY MENTAL HEALTH REI NVESTMENT ACCOUNT.

2. THE COW SSI ONER OF THE OFFI CE OF MENTAL HEALTH SHALL NOTIFY THE
DI RECTOR OF THE BUDGET WHEN THE NUMBER OF CHI LDREN S PSYCHI ATRI C CENTER
BEDS OR ADULT, NON- GERI ATRI C PSYCHI ATRI C CENTER BEDS CLOSED I N ANY ONE
YEAR EXCEEDS THE NUMBER OF BEDS PRQIJECTED TO BE CLOSED BY THE OFFI CE CF
MENTAL HEALTH I N THE EXECUTI VE BUDGET REQUEST SUBM TTED IN THE YEAR
PRI OR TO THE FI SCAL YEAR FOR WH CH THE EXECUTI VE BUDGET | S BEI NG SUBM T-
TED. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY
THE DI RECTOR OF THE BUDGET SHALL THEN TRANSFER THE AMOUNT OF ACTUAL
STATE OPERATI ONS GENERAL FUND APPROPRI ATI ON REDUCTI ONS, | NCLUDI NG
PERSONAL SERVI CE AND NONPERSONAL SERVI CE, DI RECTLY ATTRIBUTED TO THE
CLOSURE OF SUCH BEDS, TO THE STATE COVWPTROLLER WHO SHALL THEN CREDI T
SUCH APPROPRI ATI ON REDUCTI ONS TO THE COVWUNI TY MENTAL HEALTH RElI NVEST-
MENT ACCOUNT. THE PER BED APPROPRI ATI ON REDUCTI ON SHALL BE NO LESS THAN
ONE HUNDRED PERCENT AND SHALL BE NO LESS THAN ONE HUNDRED TEN THOUSAND
DOLLARS OF THE CALCULATED VALUE COF SAVI NGS ON A FULL ANNUAL BASI S.
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3. MONEYS OF THI S ACCOUNT, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE,
SHALL BE AVAILABLE TO THE OFFI CE OF MENTAL HEALTH FOR DI SBURSEMENT TO
LOCAL GOVERNMENTS AND NOT- FOR- PROFI T OPERATED MENTAL HEALTH AGENCI ES FOR
SERVI CES AND EXPENSES OF COVMUNI TY SERVI CES REI NVESTMENT.

S 6. This act shall take effect imediately.



