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STATE OF NEW YORK

635--A
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. STAVI SKY -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Finance -- recommitted to
the Committee on Finance in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the public health Iaw and the insurance law, in relation
to enacting the New York toxic nold safety and protection act of 2014
and maki ng an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short ti
"the New York toxic nold

S 2. The public health
read as foll ows:

tle. This act shall be known and may be cited as
safety and protection act of 2014".
| a

w i s anended by adding a new article 48-A to

ARTI CLE 48-A
TOXI C MOLD
TITLE 1. RESEARCH AND PUBLI C EDUCATI ON (SS 4850-4853).
1. HOUSING PROVISIONS FOR |INDOOR MALD HAZARD PREVENTI ON AND
DETECTI ON (SS 4855-4860) .

TI TLE |
RESEARCH AND PUBLI C EDUCATI ON
SECTI ON 4850. DEFI NI TI ONS
4851. RESEARCH AND REPCRTI NG
4852. STANDARDS FOR PREVENTING  DETECTING AND  REMEDI ATI NG
| NDOOR MOLD GROWTH.
4853. PUBLI C EDUCATI ON.
S 4850. DEFI NI TI ONS. WHEN USED I N
1. "MOLD' MEANS ANY FURRY GROWM
CONDI T1 ONS.

TH' S ARTI CLE
H OF M NUTE FUNG OCCURRI NG | N MO ST
EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
LBD02973-02-4
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2. "TOXIC MOLD' MEANS ANY |INDOOR MALD GROMH CAPABLE OF CREATING
TOXINS THAT CAN CAUSE PULMONARY, RESPI RATORY, NEURCLOGE CAL OR OTHER
MAJOR | LLNESSES AFTER M NI MAL EXPOSURE, AS SUCH EXPOSURE IS DEFI NED BY
THE ENVI RONMENTAL PROTECTI ON  ACGENCY, CENTERS FOR DI SEASE CONTRQOL,
NATI ONAL I NSTI TUTE OF HEALTH OR OTHER FEDERAL, STATE OR LOCAL AGENCY
ORGANI ZED | N PART TO STUDY AND/ OR PROTECT HUVAN HEALTH.

3. "TOXIC MOLD RI SK ASSESSCOR' MEANS A PERSON WHO ESTABLI SHES THE LEVEL
OF RISK TO PUBLI C HEALTH ASSCCI ATED W TH TOXI C MOLD.

4. "MOLD | NSPECTI ON' MEANS AN | NSPECTION OF REAL PROPERTY THAT IS
DESI GNED TO DI SCOVER | NDOOR MOLD GROMH, TOXI C MOLD GROMH, CONDI TI ONS
THAT FACI LI TATE | NDOOR MOLD GROMH AND/ OR | NDI CI A OF CONDI TI ONS THAT ARE
LI KELY TO FACI LI TATE | NDOCR MOLD GROWMH.

S 4851. RESEARCH AND REPCRTING 1. THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON AND THE DEPARTMENT SHALL JO NTLY UNDERTAKE A COVPREHENSI VE
STUDY OF THE HEALTH EFFECTS OF | NDOOR MOLD GROMH AND TOXIC MALD. THE
RESULTS OF THE AFOREMENTI ONED STUDY SHALL BE SUBM TTED TO THE GOVERNCR,
THE TEMPORARY PRESI DENT OF THE SENATE, THE MNORITY LEADER OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE ASSEMBLY
AND THE GENERAL PUBLIC. THE STUDY SHOULD ASCERTAI N AMONG OTHER THI NGS:
DETAI LED | NFORVATI ON ABOUT HARMFUL ANDY OR TOXI C STRAINS OF MOLD;, METHODS
OF DETECTI NG HARMFUL ANDY OR TOXI C MOLD; POTENTI AL DANGERS OF PROLONGED
EXPOSURE TO |INDOOR MOLD GROMH, M N MUM LEVELS OF EXPOSURE AT WH CH
| NDOOR MOLD GROWMH IS HARMFUL TO HUVAN HEALTH, AND THE HAZARDS | NVOLVED
N MOLD REMEDI ATI ON.

2. THE DIVISION OF HOUSING AND COWUN TY RENEWAL SHALL STUDY AND
REPORT THE | MPACT OF CONSTRUCTI ON STANDARDS ON | NDOOR MOLD GROWMH.  SUCH
STUDY SHALL BE SUBM TTED TO THE GOVERNOR, THE TEMPCORARY PRESI DENT OF THE
SENATE, THE M NORI TY LEADER OF THE SENATE, THE SPEAKER OF THE ASSEMBLY
AND THE M NORI TY LEADER OF THE ASSEMBLY.

3. ALL RESEARCH AND STUDY CONDUCTED PURSUANT TO THI S ARTI CLE SHALL BE
ONGO NG W TH UPDATED REPORTS PUBLI SHED AS NEEDED TO ADEQUATELY | NFORM
THE PUBLI C AND PROTECT HUMAN HEALTH.

S 4852. STANDARDS FOR PREVENTI NG DETECTI NG AND REMEDI ATI NG | NDOOR
MOLD GROMH. 1. AFTER APPROPRI ATE RESEARCH AND STUDY AS REQUI RED BY
TH'S ARTICLE, BUT NOI' LATER THAN ONE YEAR AFTER THE EFFECTI VE DATE OF
TH' S ARTI CLE, THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, | N CONJUNC-
TION WTH APPROPRI ATE AGENCI ES, SHALL PROMULGATE RULES AND REGULATI ONS
THAT | NCLUDE AMONG OTHER THI NGS: STANDARDS FOR MALD | NSPECTI ON, MALD
REVMEDI ATI ON, TESTING THE TOXICI TY OF MOLD, AND THE PROBLEM OF MOLD REME-
DI ATI ON; STANDARDS FOR CERTI FI CATI ON OF MOLD | NSPECTORS, MALD REMEDI A-
TORS, MOLD TESTI NG LABS, MAOLD RI SK ASSESSORS AND | NDUSTRI AL HYA ENI STS
I NVOLVED W TH MOLD REMEDI ATI ON PLANNI NG AND STANDARDS FOR THE DESI GN,
| NSTALLATI ON, AND MAI NTENANCE OF Al R VENTI LATI ON AND/ OR Al R- CONDI TI ONI NG
SYSTEMS TO PREVENT MOLD GROMH OR CREATION OF CONDI TIONS THAT FOSTER
MOLD GROMH.

2. AFTER APPROPRI ATE RESEARCH AND STUDY AS REQUI RED BY THI S ARTI CLE,
BUT NOT LATER THAN ONE YEAR AFTER THE EFFECTI VE DATE OF TH'S ARTI CLE,
THE DIVISION OF HOUSING AND COWUNI TY RENEWAL SHALL PROMULGATE GUI DE-
LI NES | DENTI FYI NG CONDI TI ONS CREATED PRIOR TO AND DURI NG CONSTRUCTI ON
THAT FACI LI TATE THE GROMH OF | NDOOR MOLD AND RECOVMENDI NG APPROPRI ATE
MEANS OF ELI M NATI NG THOSE CONDI TI ONS.

3. TO THE MAXI MUM EXTENT POSSI BLE, THE STANDARDS, GUI DELI NES AND
RECOMVENDATI ONS ESTABLI SHED UNDER THI' S SECTI ON SHALL BE DEVELOPED W TH
THE ASSI STANCE OF ORGANI ZATI ONS | NVOLVED | N ESTABLI SHI NG NATI ONAL BUI LD-
I NG CONSTRUCTI ON STANDARDS AND REPRESENTATI VES OF STATE OR LOCAL AUTHOR-
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| TI ES RESPONSI BLE FOR BUI LDI NG | NSPECTI ONS AND | SSUANCE OF CERTI FI CATES
OF OCCUPANCY.

4. THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON AND THE DI VI SI ON OF
HOUSI NG AND COMWMUNI TY RENEWAL SHALL MAKE DRAFTS OF THEIR RESPECTI VE
DOCUMENTS AVAI LABLE FOR PUBLI C REVI EW AND COVMENT THI RTY DAYS PRIOR TO
PUBLI CATI ON. THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON AND THE DI VI -
SION OF HOUSI NG AND COMVUNI TY RENEWAL SHALL MAKE FI NAL MODEL STANDARDS
AND TECHNI QUES AVAI LABLE TO THE PUBLI C NO LATER THAN ONE YEAR AFTER THE
EFFECTI VE DATE OF THI S ARTI CLE.

5. THE DEPARTMENT OF ENVI RONVENTAL CONSERVATION SHALL TAKE SUCH
ACTI ONS AS MAY BE NECESSARY TO | NFORM APPROPRI ATE LOCAL GOVERNVENT AGEN-
CI ES AND AUTHORI TI ES OF THE MODEL STANDARDS AND TECHNI QUES W TH THE GOAL
OF ENSURI NG THAT SUCH AGENCI ES AND AUTHORI TI ES ADOPT SUCH STANDARDS AND
TECHNI QUES BY JUNE FI RST, TWO THOUSAND FOURTEEN.

6. ALL STANDARDS AND GUI DELI NES PROMULGATED PURSUANT TO THI S ARTI CLE
SHALL BE UPDATED AND PUBLI SHED AS NEEDED TO ADEQUATELY | NFORM THE PUBLI C
AND PROTECT HUMAN HEALTH.

S 4853. PUBLI C EDUCATI ON. 1. THE DEPARTMENT OF ENVI RONMENTAL CONSER-
VATI ON, THE DEPARTMENT AND THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL
AND OTHER RELEVANT AGENCI ES SHALL SPONSOR PUBLI C EDUCATI ON PROGRAMS TO
PROMOTE AND | NCREASE PUBLI C AWARENESS OF THE DANGERS OF | NDOOR MALD
GROMH OR TOXI C MALD.

2. THE PUBLI C EDUCATI ON PROGRAMS SHOULD | NCLUDE, AMONG OTHER THI NGS,
I NFORVATI ON REGARDI NG THE CONDI TI ONS THAT FACI LI TATE | NDOOR MOLD GROWH;
GUI DELI NES FOR REMEDI ATI NG | NDOOR MOLD GROMH;, DANGERS OF EXPOSURE TO
I NDOOR MALD GROWMH I N PUBLI C BU LDI NGS; RI SK ASSESSMENT AND | NSPECTI ON
METHODS FOR TOXI C MOLD; AND OTHER NECESSARY | NFORMATI ON.

A. THE PUBLI C EDUCATI ON PROGRAMS SHALL PROVI DE EDUCATI ON AND | NFORMA-
TION  THROUGH MODES OF COMMUNI CATI ON THAT ARE COVMONLY UTI LI ZED AND ABLE
TO BE EASI LY CONSUMED BY RELEVANT | NDI VI DUALS OR ORGANI ZATI ONS;

B. PUBLI C EDUCATI ON PROGRAMS SHOULD BE DESIGNED TO REACH HEALTH
PROFESSI ONALS; THE GENERAL PUBLI C; HOVEOMNERS, PROSPECTI VE HOVEOMNERS,
LANDLORDS, AND TENANTS; CONSUMERS OF HOMVE | MPROVEMENT PRCDUCTS; THE REAL
ESTATE | NDUSTRY; THE HOVE CONSTRUCTI ON AND RENOVATI ON | NDUSTRY, | NCLUD-
I NG THE HEATI NG AND Al R CONDI TI ONI NG | NDUSTRY; AND OTHER | NDI VI DUALS AND
ORGANI ZATI ONS W TH AN | NTEREST I N THE USE AND/ OR OCCUPANCY OF REAL PROP-
ERTY.

3. NOTW THSTANDI NG THE FOREGO NG, THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON, | N CONSULTATI ON W TH APPROPRI ATE AGENCI ES, SHALL PUBLI SH,
AND PERI ODI CALLY REVI SE, A PAMPHLET REGARDI NG | NDOOR MOLD HAZARDS. AMONG
OTHER THINGS TH' S PAMPHLET SHOULD: CONTAI N | NFORVATI ON REGARDI NG THE
HEALTH RI SKS ASSOCI ATED W TH EXPOSURE TO | NDOOR MALD GROWMH, PROVI DE
I NFORVATION ON THE HAZARDS OF | NDOOR MOLD GROMH I N PUBLI C HOUSI NG
DESCRI BE THE RI SKS OF MOLD EXPOSURE FOR PERSONS RESI DI NG IN A DWELLI NG
WTH TOXIC MOLD, PROVI DE | NFORVATI ON ON APPROVED METHODS FOR EVALUATI NG
AND REDUCI NG MOLD GROMH AND THEI R EFFECTI VENESS | N | DENTI FYI NG~ REDUC-
ING ELIMNATING OR PREVENTING MOLD GROMH,  ADVI SE PERSONS HOW TO
OBTAIN A LI ST OF PERSONS CERTI FI ED TO I NSPECT OR REMEDI ATE MALD GROMH
IN THE AREA IN VWHCH THE PAVPHLET IS TO BE USED; STATE THAT A RI SK
ASSESSMVENT OR | NSPECTI ON FOR MOLD GROMH IS RECOMVENDED PRIOR TO THE
PURCHASE, LEASE, OR RENOVATION OF TARGET HOUSI NG STATE THAT CERTAIN
STATE AND LOCAL LAWS | MPCSE  ADDI TI ONAL  REQUI REMENTS RELATED TO MALD
GROMH |IN HOUSING AND PROVIDE A LISTING OF FEDERAL, STATE, AND LOCAL
AGENCI ES, | NCLUDI NG ADDRESS AND TELEPHONE NUMBER, THAT CAN PROVI DE
| NFORVATI ON ABOUT APPLI CABLE LAWS AND AVAI LABLE GOVERNMENTAL AND PRI VATE
ASSI STANCE AND FI NANCI NG  AND PROVI DE | NFORVATI ON DEEMED APPROPRI ATE
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AND/ OR NECESSARY TO PROMOTE AWARENESS OF THE HAZARDS POSED BY | NDOCOR
MCLD.

TITLE ']
HOUSI NG PROVI SI ONS FOR | NDOOR MOLD HAZARD PREVENTI ON
AND DETECTI ON
SECTI ON 4855. | NSPECTI ONS OF RESI DENTI AL PROPERTY.
4856. SALE OR LEASE OF RESI DENTI AL PROPERTY.
4857. | NSPECTI ON REQUI REMENTS FOR EXI STI NG PUBLI C HOUSI NG
4858. CONSTRUCTI ON REQUI REMENTS FOR NEW PUBLI C HOUSI NG
4859. BUI LDl NG CODES.
4860. | NSPECTI ON REQUI REMENT | N CONNECTI ON W TH STATE MADE OR
I NSURED MORTGAGES.

S 4855. I NSPECTI ONS OF RESIDENTI AL PROPERTY. COMVENCI NG  JANUARY
FI RST, TWO THOUSAND SI XTEEN, THE LESSOR OF EACH UNIT OF RENTAL PROPERTY
SHALL CONDUCT AN ANNUAL | NSPECTI ON OF SUCH PROPERTY | N ACCCORDANCE W TH
THE MODEL STANDARDS AND TECHNI QUES SET FORTH I N SECTI ON FORTY- El GHT
HUNDRED FI FTY-TWO OF THI S ARTI CLE AND SHALL PROVPTLY NOTIFY THE OCCU-
PANTS OF SUCH PROPERTY OF THE RESULTS OF SUCH | NSPECTI ON.

S 4856. SALE OR LEASE OF RESI DENTI AL PROPERTY. 1. NOT LATER THAN JANU-
ARY FIRST, TWO THOUSAND SEVENTEEN, THE COW SSI ONER OF HOUSI NG AND
COMVUNI TY RENEWAL AND THE COWM SSI ONER  OF ENVI RONMVENTAL  CONSERVATI ON
SHALL PROMULGATE RULES AND REGULATIONS UNDER TH S SECTION FOR THE
DI SCLOSURE OF MOLD HAZARDS IN HOUSING WHICH IS OFFERED FOR SALE OR
LEASE.

2. THE RULES AND REGULATI ONS SHALL REQUI RE THAT, BEFORE THE SALE OR
LEASE OF REAL PROPERTY A MOLD | NSPECTI ON BE CONDUCTED BY A STATE- CERTI -
FI ED MOLD | NSPECTOR AND, W THIN A REASONABLE TI ME PRI OR TO THE EFFECTI VE
DATE OF THE PURCHASE OR LEASE, THE SELLER OR LESSOR SHALL CLEARLY AND
ACCURATELY DI SCLOSE TO THE PURCHASER OR LESSEE THE RESULTS OF THE
I NSPECTI ON REQUI RED UNDER THI S SECTI ON.

3. RULES AND REGULATI ONS PROMULGATED UNDER THI' S SECTI ON SHALL PROVI DE
THAT EVERY CONTRACT FOR THE SALE OR LEASE OF ANY |INTEREST [IN HOUSI NG
SHALL CONTAI N A STATEMENT SI GNED BY BOTH THE SELLER OR LESSOR AND BY THE
PURCHASER OR LESSEE THAT ACKNOALEDGES THE RESULT OF THE MOLD | NSPECTI ON
REQUI RED BY SUBDI VI SION TWO OF THI S SECTI ON.

4. ANY PERSON WHO KNOW NGY M SREPRESENTS THE RESULTS OF A MALD
| NSPECTI ON OR CAUSES THE RESULTS OF A MOLD | NSPECTI ON TO BE | NACCURATE
SHALL BE SUBJECT TO A CIVIL MONEY PENALTY OF ONE THOUSAND DCLLARS.

5. ANY PERSON WHO KNOW NGLY VI OLATES THE PROVISIONS OF TH'S SECTI ON
SHALL BE JO NTLY AND SEVERALLY LI ABLE TO THE PURCHASER OR LESSEE | N AN
AMOUNT EQUAL TO THREE TI MES THE AMOUNT OF DAMAGES | NCURRED BY SUCH | NDI -
VI DUAL.

6. IN ANY ClIVIL ACTI ON BROUGHT FOR DAVAGES, THE APPROPRI ATE COURT NAY
AWARD COURT COSTS TO THE PARTY COVMENCI NG SUCH ACTI ON, TOGETHER W TH
REASONABLE ATTORNEY FEES AND ANY EXPERT W TNESS FEES, |F THAT PARTY
PREVAI LS.

S 4857. I NSPECTI ON REQUI REMENTS FOR EXI STI NG PUBLI C HOUSI NG 1. THE
COW SSI ONER OF HOUSI NG AND COVMUNI TY RENEWAL SHALL ESTABLI SH PROCEDURES
TO ELI M NATE, AS FAR AS PRACTI CABLE, THE HAZARDS OF INDOOR MALD WTH
RESPECT TO ANY EXI STI NG PUBLI C HOUSI NG VWHI CH MAY PRESENT SUCH HAZARDS,
I N ACCORDANCE WTH THIS SECTION. SUCH PROCEDURES SHALL PROVIDE FOR
APPROPRI ATE MEASURES TO CONDUCT RI SK ASSESSMENTS, | NSPECTI ONS, | NTERI M
CONTROLS, AND ABATEMENT OF | NDOOR MOLD HAZARDS.

2. AT AMN MM SUCH PROCEDURES SHALL REQU RE: THE PROVISION OF
I NDOOR MALD HAZARD | NFORVATI ON  PAVMPHLETS TO TENANTS; PERI ODI C Rl SK
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ASSESSMENTS AND | NTERI M CONTROLS | N ACCORDANCE WTH A SCHEDULE DETER-
MNED BY THE COW SSIONER OF HOUSING AND COWUNITY RENEWAL; MOLD
| NSPECTI ONS; ABATEMENT OF | NDOOR MOLD HAZARDS | DENTI FI ED;, WHERE RI SK
ASSESSMENT, | NSPECTI ON, OR REDUCTI ON ACTI VI TI ES HAVE BEEN UNDERTAKEN,
THE PROVI SI ON OF NOTI CE TO OCCUPANTS DESCRI BI NG THE NATURE AND SCOPE OF
SUCH ACTIVMITIES AND THE ACTUAL RI SK ASSESSMENT OR | NSPECTI ON REPORTS;
AND SUCH OTHER MEASURES AS THE COWM SSI ONER OF HOUSI NG AND COWMUNI TY
RENEWAL DEEMS APPROPRI ATE.

S 4858. CONSTRUCTI ON REQUI REMENTS FOR NEW PUBLI C HOUSI NG ~THE COW S-
SIONER OF HOUSING AND COVMUNITY RENEWAL SHALL TAKE SUCH ACTI ONS AND
| MPOSE SUCH STANDARDS AND CONDI TI ONS AS MAY BE NECESSARY OR APPROPRI ATE
TO ENSURE THAT PUBLI C HOUSI NG CONSTRUCTED AFTER THE DATE OF THE | SSUANCE
O THE MODEL CONSTRUCTI ON STANDARDS AND TECHNI QUES ESTABLI SHED UNDER
SECTI ON FORTY- El GHT HUNDRED FI FTY-TWO OF THI S ARTI CLE, | S CONSTRUCTED I N
ACCORDANCE W TH SUCH MODEL STANDARDS AND TECHNI QUES.

S 4859. BUI LDI NG CODES. 1. THE COW SSI ONER OF HOUSI NG AND COVMUNI TY
RENEWAL SHALL DEVELOP MODEL CONSTRUCTI ON STANDARDS AND TECHNI QUES FOR
PREVENTI NG AND CONTROLLI NG MOLD W THI N NEW BUI LDI NGS.

2. THE MODEL STANDARDS AND TECHNI QUES SHALL PROVIDE FOR GEOGRAPHI C
DI FFERENCES | N CONSTRUCTI ON TYPES AND MATERI ALS, GECLOGY, WEATHER, AND
OTHER VARI ABLES THAT MAY AFFECT MOLD LEVELS | N NEW BUI LDI NGS.

3. TO THE MAXI MUM EXTENT POSSI BLE, THESE STANDARDS AND TECHN QUES
SHOULD BE DEVELOPED W TH THE ASSI STANCE OF ORGANI ZATI ONS | NVOLVED I N
ESTABLI SHI NG NATI ONAL BUI LDI NG CONSTRUCTI ON  STANDARDS AND TECHNI QUES.
THE COW SSI ONER OF HOUSI NG AND COMMUNI TY RENEWAL SHALL MAKE A DRAFT OF
THE DOCUMENT CONTAI NI NG THE MODEL STANDARDS AND TECHNI QUES AVAI LABLE FOR
PUBLI C REVI EW AND COMMENT. THE COWM SSI ONER OF HOUSI NG AND COWMMUNI TY
RENEWAL SHALL MAKE FI NAL MODEL STANDARDS AND TECHNI QUES AVAI LABLE TO THE
PUBLI C NO LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN.

S 4860. |INSPECTION REQUI REMENT |IN CONNECTION WTH STATE MADE OR
| NSURED MORTGAGES. 1. AFTER DECEMBER THI RTY- FI RST, TWD THOUSAND FI FTEEN,
NO STATE AGENCY MAY MAKE, | NSURE, OR GUARANTEE A MORTGAGE OR LOAN FOR
PURCHASE OR LEASE OF RESI DENTI AL REAL PROPERTY UNLESS: THERE HAS BEEN AN
| NSPECTI ON OF THE PROPERTY FOR THE PRESENCE OF | NDOOR MOLD GROAMH, TOXIC
MOLD AND/ OR THE CONDI TI ONS THAT FACI LI TATE | NDOOR MOLD GROWIH HAZARDS BY
A MOLD |INSPECTOR CERTIFIED |IN ACCORDANCE W TH STANDARDS PROMULGATED
PURSUANT TO THI S ARTI CLE WTHI N A REASONABLE TIME PRIOR TO THE MAKI NG
| NSURI NG OR GUARANTEEI NG OF THE MORTGAGE OR LOAN AND THE RESULTS OF THE
| NSPECTI ON ARE CLEARLY AND ACCURATELY DI SCLOSED TO THE PURCHASER, SELLER
AND MORTGAGOR; AND THE CONTRACT FOR PURCHASE AND SALE OF AN | NTEREST I N
RESI DENTI AL REAL PROPERTY FOR WHICH SUCH MORTGAGE OR LOAN WAS MADE
CONTAI NS A STATEMENT SI GNED BY THE SELLER OR LESSOR AND BY THE PURCHASER
OR LESSEE THAT THESE CONDI TI ONS HAVE BEEN COWVPLI ED W TH.

2. THE HEADS OF EACH OF THE AGENCI ES OR AUTHORI TI ES THAT MAKE, | NSURE,
OR GUARANTEE MORTGAGES OR LOANS FOR PURCHASE OR LEASE OF RESI DENTI AL
REAL PROPERTY SHALL, NOT LATER THAN SEPTEMBER THI RTIETH, TWD THOUSAND
FOURTEEN, | SSUE SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY TO CARRY
QUT THI S SECTI ON.

S 3. The insurance law is anended by adding a new article 57 to read
as foll ows:

ARTI CLE 57
TOXI C MOLD HAZARD | NSURANCE PROGRAM
SECTI ON 5700. PROGRAM AUTHORI TY.
5701. SCOPE OF PROGRAM AND PRI ORI Tl ES.
5702. NATURE AND LI M TATI ON OF | NSURANCE COVERAGE.
5703. ESTI MATES OF PREM UM RATES.
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5704. ESTABLI SHVENT OF CHARGEABLE PREM UM RATES.

5705. TOXI C MOLD HAZARD | NSURANCE FUND.

5706. OPERATI NG COSTS AND ALLOWANCES.

5707. PAYMENT OF CLAI M5

5708. DI SSEM NATI ON OF | NSURANCE | NFORNMATI ON.

5709. COORDI NATI ON W TH OTHER PROGRANES.

5710. REPORTS.

5711. | MPLEMENTATI ON.

5712. | NDUSTRY | NSURANCE POQL.

5713. AGREEMENTS W TH | NSURANCE POQL.

5714. ADJUSTMENT AND PAYMENT OF CLAI M5 AND JUDI Cl AL REVI EW

5715. PREM UM EQUALI ZATI ON PAYMENTS.

5716. EMERGENCY | MPLEMENTATI ON OF PROGRAM

5717. ADJUSTMENT AND PAYMENT OF CLAI M5 AND JUDI Cl AL REVI EW

5718. SERVI CES BY THE | NSURANCE | NDUSTRY.

5719. USE OF | NSURANCE POOL, COMPANI ES OR OTHER PRI VATE ORGAN-
| ZATI ONS FOR CERTAI' N PAYMENTS.

5720. SETTLEMENT AND ARBI TRATI ON.

5721. RECORDS AND AUDI TS.

5722. PAYMENTS.

S 5700. PROGRAM AUTHORI TY. (A) THE SUPERI NTENDENT SHALL ESTABLI SH AND
CARRY QUT A STATE TOXIC MOLD | NSURANCE PROGRAM TO ENABLE | NTERESTED
PERSONS TO PURCHASE | NSURANCE AGAI NST LOSSES RESULTI NG FROM MOLD HAZARDS
I N REAL PROPERTI ES LOCATED I N THE STATE.

(B) I'N CARRYI NG QUT THE TOXI C MOLD HAZARD | NSURANCE PROGRAM UNDER THI S
ARTI CLE, THE SUPERI NTENDENT SHALL, TO THE MAXI MUM EXTENT PRACTI CABLE,
ENCOURAGE AND ARRANGE FOR APPROPRI ATE FI NANCI AL PARTI Cl PATION AND RI SK
SHARING IN THE PROGRAM BY | NSURANCE COVPANI ES AND OTHER | NSURERS; AND
OTHER APPROPRI ATE PARTI Cl PATI ON ON OTHER THAN A RI SK-SHARI NG BASIS, BY
I NSURANCE COVPANIES AND OTHER | NSURERS, | NSURANCE AGENTS AND BROKERS,
AND | NSURANCE ADJUSTMENT ORGANI ZATI ONS.

S 5701. SCOPE OF PROGRAM AND PRI ORI TI ES. (A) IN CARRYING QUT THE
TOXIC MALD HAZARD | NSURANCE PROGRAM THE SUPERI NTENDENT SHALL AFFORD A
PRIORI TY TO MAKI NG TOXI C MOLD HAZARD | NSURANCE AVAI LABLE TO COVER RESI -
DENTI AL PROPERTI ES WH CH ARE DESI GNED FOR THE OCCUPANCY OF FROM ONE TO
FOUR FAM LI ES.

(B) I'F, PURSUANT TO STUDI ES AND | NVESTI GATI ONS PURSUANT TO SECTI ON
FI VE THOUSAND SEVEN HUNDRED THREE OF THI S ARTI CLE OR SUCH OTHER | NFCORIVA-
TION AS THE SUPERI NTENDENT CONS|I DERS APPROPRI ATE, THE SUPERI NTENDENT
DETERM NES THAT | T WOULD BE FEASI BLE TO EXTEND THE | NSURANCE PROGRAM
UNDER THI'S ARTICLE TO COVER OTHER PROPERTI ES, THE SUPERI NTENDENT NAY
TAKE SUCH ACTI ON UNDER THI S ARTI CLE AS MAY BE NECESSARY TO MAKE | NSUR-
ANCE AVAI LABLE TO COVER, ON SUCH BASI S AS MAY BE FEASI BLE, ANY TYPES AND
CLASSES OrF: OTHER RESI DENTI AL PROPERTI ES; CHURCH PROPERTI ES, AND BUSI -
NESS PROPERTI ES WH CH ARE OAMNED OR LEASED AND OPERATED BY SMALL BUSI NESS
CONCERNS; OTHER BUSI NESS PROPERTIES; PROPERTIES OCCUPI ED BY PRI VATE
NONPROFI T ORGANI ZATI ONS; AND PROPERTI ES OMNED BY STATE AND LOCAL GOVERN-
MENTS AND AGENCIES THERECF, AND ANY SUCH EXTENSI ONS OF THE PROGRAM TO
ANY TYPES AND CLASSES OF THESE PROPERTI ES SHALL FROM TIME TO TIME BE
PRESCRI BED | N RULES AND REGULATI ONS.

S 5702. NATURE AND LI M TATI ON OF | NSURANCE COVERAGE. THE SUPERI NTEN-
DENT SHALL FROM TIME TO TIMg, AFTER CONSULTATION W TH | NTERESTED
PARTI ES, PROVI DE BY RULE AND REGULATI ON FOR GENERAL TERMS AND CONDI TI ONS
OF |INSURABILITY WH CH SHALL BE APPL|I CABLE TO PROPERTI ES ELI G BLE FOR
TOXI C MOLD HAZARD | NSURANCE COVERAGE UNDER SECTI ON FI VE THOUSAND SEVEN
HUNDRED ONE OF TH'S ARTICLE, | NCLUDI NG THE TYPES, CLASSES, AND
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LOCATI ONS OF ANY SUCH PROPERTI ES WHI CH SHALL BE ELI A BLE FOR SUCH | NSUR-
ANCE; THE NATURE AND LIM TS OF LOSS OR DAMAGE THAT MNMAY BE COVERED BY
SUCH | NSURANCE, WHI CH SHALL | NCLUDE COSTS OF PROPERTY DAMAGE AND LGSS,
REMEDI ATI ON, RELOCATI ON ( DURI NG REMEDI ATI ON OR PERVANENTLY), AND RENTAL
OF AN ALTERNATI VE DWELLI NG DURI NG REMEDI ATI ON; THE CLASSI FI CATI ON, LIM -
TATI ON, AND REJECTI ON OF ANY RI SKS THAT MAY BE APPROPRI ATE; APPROPRI ATE
M N MUM PREM UMS; APPROPRI ATE LOSS- DEDUCTI BLES; APPROPRI ATE LIM TS ON
AGGREGATE LI ABI LI TY UNDER SUCH COVERAGE, BASED ON THE TYPE OF PROPERTY
I NSURED;, AND ANY OTHER TERMS AND CONDI TI ONS RELATI NG TO | NSURANCE COVER-
AGE OR EXCLUSION WH CH MAY BE NECESSARY TO CARRY QUT THE PURPOSES OF
TH S ARTI CLE.

S 5703. ESTI MATES OF PREM UM RATES. THE SUPERI NTENDENT SHALL UNDERTAKE
AND CARRY OUT SUCH STUDI ES AND | NVESTI GATI ONS AND  RECEI VE OR EXCHANGE
SUCH | NFORVATI ON AS MAY BE NECESSARY TO ESTI MATE, AND SHALL FROM TI ME TO
TIME ESTI MATE THE FOLLOWN NG PREM UM RATES FOR TOXI C MOLD HAZARD | NSUR-
ANCE COVERAGE UNDER THI S ARTI CLE:

(A) ACTUARI AL RATES. THE RI SK PREM UM RATES THAT WOULD BE REQUI RED TO
MAKE SUCH | NSURANCE AVAI LABLE ON AN ACTUARI AL BASI S FOR ANY TYPES AND
CLASSES OF PROPERTIES FOR VWH CH | NSURANCE COVERAGE |S AVAI LABLE UNDER
SECTION FIVE THOUSAND SEVEN HUNDRED ONE OF THI S ARTI CLE AND WHI CH ARE
BASED ON CONSI DERATI ON OF THE RI SK | NVOLVED AND ACCEPTED ACTUARI AL PRI N-
Cl PLES; | NCLUDE THE APPLI CABLE OPERATI NG COSTS AND ALLOMNCES SET FORTH
IN THE SCHEDULES PRESCRI BED UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED
SIX OF TH S ARTI CLE AND REFLECTED I N SUCH RATES; AND | NCLUDE ANY ADM N-
| STRATI VE EXPENSES OF CARRYING QUT THE | NSURANCE PROGRAM UNDER THI S
ARTI CLE.

(B) SUBSI DI ZED RATES. THE RI SK PREM UM RATES THAT: ARE LESS THAN THE
RATES ESTI MATED UNDER SUBSECTI ON (A) OF THI S SECTI ON; WOULD BE REASON
ABLE; WOULD ENCOURAGE PROSPECTI VE | NSUREDS TO PURCHASE TOXI C MOLD HAZARD
I NSURANCE COVERAGE;, WOULD BE CONSI STENT W TH THE PURPOSES OF THI S ARTI -
CLE;, AND | NCLUDE ANY ADM NI STRATI VE EXPENSES | NCURRED | N CARRYI NG OQUT
THE | NSURANCE PROGRAM UNDER THI S ARTI CLE.

S 5704. ESTABLI SHVENT OF CHARGEABLE PREM UM RATES. (A) ON THE BASIS OF
ESTI MATES MADE UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED THREE OF THI S
ARTI CLE AND SUCH OTHER | NFORVATI ON AS MAY BE NECESSARY, THE SUPERI NTEN-
DENT SHALL FROM TI ME TO TI ME, AFTER CONSULTATION WTH THE | NTERESTED
PARTI ES, PRESCRIBE BY RULES AND REGULATI ONS: CHARGEABLE PREM UM RATES
FOR ANY TYPES AND CLASSES OF PROPERTIES FOR WH CH | NSURANCE COVERAGE
SHALL BE AVAI LABLE UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED ONE OF THI S
ARTI CLE (AT LESS THAN THE ESTI MATED RI SK PREM UM RATES UNDER SECTI ON
FI VE THOUSAND SEVEN HUNDRED THREE OF THI S ARTI CLE, WHERE NECESSARY), AND
THE TERMS AND CONDI TI ONS UNDER VWH CH, AND THE AREAS WTHIN WH CH, SUCH
RATES SHALL APPLY.

(B) SUCH RATES SHALL, | NSOFAR AS PRACTI CABLE, BE:

(1) BASED ON A CONSI DERATI ON OF THE RESPECTI VE RI SKS | NVCOLVED, | NCLUD-
I NG DI FFERENCES | N RI SKS DUE TO CONSTRUCTI ON TYPES AND MATERI ALS, BUI LD
I NG SYSTEMS, GEOLOGY, CLIMATE, AND OTHER FACTORS THAT MAY AFFECT MOLD
LEVELS | N BU LDI NGS;

(2) ADEQUATE, ON THE BASIS OF ACCEPTED ACTUARI AL PRINCIPLES, TO
PROVI DE RESERVES FOR ANTICl PATED LOSSES;, OR | F LESS THAN SUCH AMOUNT
CONSI STENT WTH THE OBJECTI VE OF MAKING TOXIC MALD HAZARD | NSURANCE
COVERAGE AVAI LABLE WHERE NECESSARY AT REASONABLE RATES SO AS TO ENCOUR-
AGE PROSPECTIVE |INSUREDS TO PURCHASE SUCH |NSURANCE AND WTH THE
PURPOSES OF THI S ARTI CLE;

(3) ADEQUATE TO PROVI DE FOR ANY ADM NI STRATI VE EXPENSES OF THE | NSUR-
ANCE PROGRAMS UNDER THI' S ARTI CLE; AND
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(4) STATED SO AS TO REFLECT THE BASI S FOR SUCH RATES, |NCLUDING THE
DI FFERENCES (|1 F ANY) BETWEEN THE ESTI MATED ACTUARI AL RI SK PREM UM RATES
UNDER SUBSECTI ON (A) OF SECTION FI VE THOUSAND SEVEN HUNDRED THREE OF
TH'S ARTICLE AND THE ESTIMATED SUBSID ZED RI SK PREM UM RATES UNDER
SUBSECTION (B) OF SECTION FIVE THOUSAND SEVEN HUNDRED THREE OF THI S
ARTI CLE.

(© SUBJECT ONLY TO THE LI M TATI ON UNDER PARAGRAPH FOUR OF SUBSECTI ON
(B) OF TH' S SECTION, THE CHARGEABLE RATE W TH RESPECT TO ANY PROPERTY
THAT IS LOCATED WTHI N A JURI SDI CTI ON THAT THE SUPERI NTENDENT DETERM NES
HAS NOT ADOPTED ADEQUATE TOXI C MOLD CONTROL MEASURES, WTH EFFECTI VE
ENFORCEMENT PROVI SI ONS, THAT THE SUPERI NTENDENT DETERM NES ARE CONSI ST-
ENT WTH THE MODEL STANDARDS AND TECHNI QUES FOR | NSPECTI ON  AND CERTI F-
| CATI ON OF OCCUPANCY | SSUED UNDER SECTI ON FORTY- El GHT HUNDRED FI FTY- FI VE
OF THE PUBLI C HEALTH LAW AND W TH THE MODEL STANDARDS FOR PUBLI C DI SCLO-
SURE | SSUED UNDER SECTI ON FORTY- El GHT HUNDRED FI FTY-SI X OF THE PUBLI C
HEALTH LAW SHALL NOT BE LESS THAN THE APPLI CABLE ESTI MATED Rl SK PREM UM
RATE FOR SUCH AREA (OR SUBDI VI SION THERECF) UNDER SUBSECTION (A) OF
SECTION FIVE THOUSAND SEVEN HUNDRED THREE OF THI S ARTI CLE, EXCEPT THAT
SUCH PREM UM RATE FOR SUCH PROPERTI ES SHALL BE AFFORDABLE AND REASONABLY
PRI CED.

(D) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ARTI CLE, THE CHARCEA-
BLE RI SK PREM UM RATES FOR TOXI C MOLD HAZARD | NSURANCE UNDER THI S ARTI -
CLE FOR ANY PROPERTI ES W THI N ANY SI NGLE RI SK CLASSI FI CATI ON MAY NOT BE
| NCREASED BY AN AMOUNT THAT WOULD RESULT | N THE AVERAGE OF SUCH RATE
| NCREASES FOR PROPERTIES WTHI N THE RISK CLASSIFI CATION DURI NG ANY
TWELVE- MONTH PERI GD EXCEEDI NG TEN PERCENT OF THE AVERAGE OF THE RI SK
PREM UM RATES FOR PROPERTIES WTHIN THE RISK CLASSI FI CATION UPON THE
COMVENCEMENT OF SUCH TWELVE- MONTH PERI OD.

(E) THE CHARGEABLE RI SK PREM UM RATE FOR TOXI C MOLD HAZARD | NSURANCE
UNDER THI S ARTI CLE FOR A SINGLE FAM LY DWELLI NG SHALL BE AFFORDABLE AND
REASONABLY PRI CED.

S 5705. TOXIC MOLD HAZARD | NSURANCE FUND. (A) TO CARRY OQUT THE TOXI C
MOLD HAZARD | NSURANCE PROGRAM UNDER THI' S ARTICLE, THE SUPERI NTENDENT
SHALL ESTABLISH A TOXIC MOLD HAZARD | NSURANCE FUND, VWH CH SHALL BE AN
ACCOUNT SEPARATE FROM ANY OTHER ACCOUNTS OR FUNDS AVAILABLE TO THE
SUPERI NTENDENT AND SHALL BE AVAI LABLE FOR MAKI NG SUCH PAYMENTS AS MAY,
FROM TI ME TO Tl ME, BE REQUI RED UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED
FIFTEEN OF TH S ARTI CLE; AND FOR THE PURPOSES SPECI FIED IN THI S SECTI ON
UNDER THE CONDI TI ONS PROVI DED THEREI N.

(B) THE FUND SHALL BE CREDI TED W TH ANY AMOUNTS AS MAY BE APPROPRI ATED
FOR THE FUND, | NTEREST WHI CH MAY BE EARNED ON | NVESTMENTS OF THE FUND
PURSUANT TO SUBSECTION (C) OF THIS SECTION, RECEIPTS FROM ANY OTHER
OPERATI ONS UNDER THI'S ARTI CLE (| NCLUDI NG PREM UMS UNDER THE CONDI TI ONS
SPECI FIED I N THI S SECTI ON); AND SUCH OTHER AMOUNTS AS MAY BE CREDI TED TO
THE FUND.

(© | F THE SUPERI NTENDENT DETERM NES THAT THE AMOUNTS IN THE FUND ARE
IN EXCESS OF CURRENT NEEDS, THE SUPERI NTENDENT NMAY | NVEST SUCH AMOUNTS
AS THE SUPERI NTENDENT DEEMS ADVI SABLE.

S 5706. OPERATI NG COSTS AND ALLOMNCES. (A) THE SUPERI NTENDENT SHALL
FROM TIME TO TIME NEGOTI ATE W TH APPROPRI ATE REPRESENTATI VES OF THE
I NSURANCE | NDUSTRY FOR THE PURPOSE OF ESTABLI SHI NG A CURRENT SCHEDULE OF
OPERATI NG COSTS APPLI CABLE BOTH TO RI SK- SHARI NG | NSURANCE COVPANI ES  AND
OTHER | NSURERS AND TO | NSURANCE COMPANI ES AND OTHER | NSURERS, | NSURANCE
AGENTS AND BROKERS, AND | NSURANCE ADJUSTMENT ORGANI ZATI ONS PARTI Cl PATI NG
ON OTHER THAN A RI SK- SHARI NG BASI 'S, AND A CURRENT SCHEDULE OF OPERATI NG
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ALLOMNCES APPLI CABLE TO RI SK-SHARI NG | NSURANCE COVWAN ES AND OTHER
| NSURERS.

(B) FOR PURPOSES OF SUBSECTION (A) OF THI' S SECTI ON, THE FOLLOW NG
DEFI NI TI ONS SHALL APPLY:

(1) "OPERATI NG ALLOMNCES" SHALL MEAN AMOUNTS FOR PROFIT AND CONTI N-
GENCI ES THAT THE SUPERI NTENDENT DETERM NES ARE REASONABLE AND NECESSARY
TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.

(2) "OPERATI NG COSTS" SHALL MEAN EXPENSE REI MBURSEMENTS COVERI NG THE
DI RECT, ACTUAL, AND NECESSARY EXPENSES | NCURRED I N CONNECTI ON W TH SELL-
ING AND SERVICING TOXIC MALD HAZARD | NSURANCE COVERAGE;, REASONABLE
COVPENSATI ON PAYABLE FOR SELLI NG AND SERVI CI NG SUCH COVERAGE, OR COW S-
SIONS OR SERVI CE FEES PAI D TO PRODUCERS; LOSS ADJUSTMENT EXPENSES; AND
OTHER DI RECT, ACTUAL, AND NECESSARY EXPENSES VWH CH THE SUPERI NTENDENT
FI NDS ARE | NCURRED | N CONNECTI ON W TH SELLI NG OR SERVI CI NG SUCH | NSUR-
ANCE COVERACE.

S 5707. PAYMENT OF CLAIMS. THE SUPERI NTENDENT SHALL PRESCRI BE RULES
AND REGULATI ONS ESTABLI SHI NG THE GENERAL METHOD OR METHODS BY WH CH
PROVED AND APPROVED CLAI M5 FOR LOSSES MAY BE ADJUSTED AND PAI D FOR ANY
LOSSES OR DAMAGES COVERED BY TOXI C MOLD HAZARD | NSURANCE MADE AVAI LABLE
UNDER THI S ARTI CLE.

S 5708. DI SSEM NATI ON OF | NSURANCE | NFORMATI ON. THE SUPERI NTENDENT
SHALL FROM TI ME TO TI ME TAKE SUCH ACTI ON AS MAY BE NECESSARY | N ORDER TO
MAKE | NFORMATI ON AVAI LABLE TO THE PUBLIC, AND TO ANY STATE OR LOCAL
AGENCY OR OFFICTAL, WTH REGARD TO THE TOXIC MOLD HAZARD | NSURANCE
PROGRAM | TS COVERAGE, AND OBJECTIVES; AND ESTI MATED AND CHARGEABLE
| NSURANCE PREM UM RATES UNDER THE PROGRAM | NCLUDI NG THE BASI S FOR AND
DI FFERENCES BETWEEN SUCH RATES | N ACCORDANCE W TH THE PROVI SI ONS OF THI S
ARTI CLE.

S 5709. COORD NATION WTH OITHER PROGRAMS. |IN CARRYING QUT THE
PROVI SIONS OF TH S ARTI CLE, THE SUPERI NTENDENT SHALL CONSULT W TH OTHER
DEPARTMENTS AND AGENCI ES OF THE STATE, AND WTH | NTERSTATE AND LOCAL
AGENCIES HAVING RESPONSIBILITIES FOR TOXIC MOLD | NSPECTI ON AND
PREVENTI ON, | N ORDER TO ENSURE THAT THE PROGRAM5S OF SUCH AGENCIES AND
THE PROGRAM UNDER THI S ARTI CLE ARE MJTUALLY CONSI STENT.

S 5710. REPORTS. THE SUPERI NTENDENT SHALL ANNUALLY SUBM T A REPORT OF
OPERATI ONS UNDER THI S ARTI CLE TO THE GOVERNOR, THE TEMPORARY PRESI DENT
OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY.

S 5711. | MPLEMENTATI ON. FOLLOW NG SUCH CONSULTATI ON W TH REPRESEN-
TATI VES OF THE | NSURANCE | NDUSTRY AS MAY BE NECESSARY, THE SUPERI NTEN-
DENT SHALL | MPLEMENT THE TOXI C MOLD HAZARD | NSURANCE PROGRAM UNDER THI S
ARTI CLE.

S 5712. I NDUSTRY | NSURANCE POOL. (A) THE SUPERI NTENDENT MAY ENCOURAGE
AND OTHERW SE ASSI ST ANY | NSURANCE COVPANI ES AND OTHER | NSURERS THAT
MEET THE REQUI REMENTS PRESCRI BED UNDER SUBSECTI ON (B) OF THI S SECTI ON TO
FORM ASSOCI ATE, OR OTHERW SE JON TOGETHER IN A POOL IN ORDER TO
PROVI DE THE | NSURANCE COVERAGE AUTHORI ZED UNDER THI S ARTI CLE, AND FOR
THE PURPOSE OF ASSUM NG, ON SUCH TERMS AND CONDI TI ONS AS MAY BE AGREED
UPON, SUCH FINANCI AL RESPONSI BILITY AS WLL ENABLE SUCH COMPANI ES AND
OTHER | NSURERS, W TH THE FI NANCI AL AND OTHER ASSI STANCE AVAI LABLE UNDER
TH'S ARTICLE, TO ASSURE A REASONABLE PROPCRTI ON OF RESPONSI Bl LI TY FOR
THE ADJUSTMENT AND PAYMENT OF CLAIMS FOR LOSSES UNDER THE TOXIC MALD
HAZARD | NSURANCE PROGRAM

(B) TO PROMOTE THE EFFECTI VE ADM NI STRATI ON OF THE TOXI C MOLD HAZARD
| NSURANCE PROGRAM UNDER THI' S ARTI CLE, AND TO ENSURE THAT THE OBJECTI VES
OF TH' S ARTICLE ARE FURTHERED, THE SUPERI NTENDENT NMAY PRESCRI BE APPRO-
PRI ATE REQUI REMENTS FOR | NSURANCE COVPANI ES AND OTHER | NSURERS PARTI C-



Co~NOoOUIT~hWNE

S. 635--A 10

PATING IN SUCH POOL, |INCLUDING M N MUM REQU REMENTS FOR CAPI TAL,
SURPLUS OR ASSETS.

S 5713. ACREEMENTS WTH | NSURANCE POCOL. (A) THE SUPERI NTENDENT MAY
ENTER | NTO SUCH AGREEMENTS WTH THE POOL FORMED OR OIHERW SE CREATED
UNDER TH' S ARTICLE AS THE SUPERI NTENDENT DEEMS NECESSARY TO CARRY QOUT
THE PURPOSES OF THI S ARTI CLE.

(B) SUCH AGREEMENTS SHALL SPECI FY: THE TERMS AND CONDI TIONS UNDER
VWH CH RI SK CAPI TAL WLL BE AVAI LABLE FOR THE ADJUSTMENT AND PAYMENTS OF
CLAI M5; THE TERMS AND CONDI TI ONS UNDER WHI CH THE POOL (AND THE COWVPANI ES
AND OTHER | NSURERS PARTI Cl PATI NG THEREI N) SHALL PARTI Cl PATE I N PREM UMS
RECEI VED AND PROFI TS OR LOSSES REALI ZED OR SUSTAI NED, THE NMAXI MUM AMOUNT
OF PROFI T, ESTABLI SHED BY THE SUPERI NTENDENT AND SET FORTH | N THE SCHED-
ULES PRESCRI BED UNDER SECTION FI VE THOUSAND SEVEN HUNDRED SI X OF THI S
ARTI CLE, WH CH MAY BE REALI ZED BY SUCH POCL (AND THE COVPANI ES AND OTHER
| NSURERS PARTI Cl PATI NG THEREI N); THE TERMS AND CONDI TIONS UNDER WH CH
OPERATI NG COSTS AND ALLOMNCES SET FORTH IN THE SCHEDULES PRESCRI BED
UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED SI X O THI'S ARTICLE MAY BE
PAID;, AND THE TERMsS AND CONDI TI ONS UNDER WHI CH PREM UM EQUALI ZATI ON
PAYMENTS UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED FI FTEEN OF TH S ARTI -
CLE WLL BE MADE.

(© |IN ADDI TI ON, SUCH AGREEMENTS SHALL CONTAI N SUCH PROVI SIONS AS THE
SUPERI NTENDENT FI NDS NECESSARY TO ENSURE THAT: NO | NSURANCE COMPANY OR
OTHER | NSURER THAT MEETS THE REQUI REMENTS PRESCRI BED UNDER SUBSECTI ON
(B) OF SECTION FlIVE THOUSAND SEVEN HUNDRED TWELVE COF THI S ARTI CLE AND
HAS | NDI CATED AN I NTENTION TO PARTICIPATE IN THE TOXIC MALD HAZARD
I NSURANCE PROGRAM ON A RI SK- SHARI NG BASI S, W LL BE EXCLUDED FROM PARTI C-
I PATING | N THE POOL; THE | NSURANCE COVPANI ES AND OTHER | NSURERS PARTI C-
| PATING IN THE POOL WLL TAKE WHATEVER ACTION NMAY BE NECESSARY TO
PROVI DE CONTI NUI TY OF TOXI C MOLD HAZARD | NSURANCE COVERAGE BY THE POCL;
AND ANY | NSURANCE COVPANI ES AND OTHER | NSURERS, | NSURANCE AGENTS, AND
BROKERS AND | NSURANCE ADJUSTMENT ORGANI ZATIONS W LL BE PERM TTED TO
COOPERATE W TH THE POOL AS FI SCAL AGENTS OR OTHERW SE, ON OTHER THAN A
Rl SK- SHARI NG BASI S, TO THE MAXI MUM EXTENT PRACTI CABLE.

S 5714. ADJUSTMENT AND PAYMENT OF CLAIMs AND JUDI CI AL REVIEW THE
I NSURANCE COMPANI ES AND OTHER | NSURERS THAT FORM ASSOCI ATE, OR OTHER-
WSE JON TOGETHER |IN THE POOL UNDER THI S PART NMAY ADJUST AND PAY ALL
CLAI MS FOR PROVED AND APPROVED LOSSES COVERED BY TOXIC MALD HAZARD
I NSURANCE | N ACCORDANCE W TH THE PROVI SIONS OF THI S ARTI CLE AND, UPON
THE DI SALLOMANCE BY ANY SUCH COVPANY OR OTHER | NSURER OF ANY SUCH CLAI M
OR UPON THE REFUSAL OF THE CLAI MANT TO ACCEPT THE AMOUNT ALLOWED UPON
ANY SUCH CLAIM THE CLAI MANT, W TH N ONE YEAR AFTER THE DATE OF MAI LI NG
OF NOTI CE OF DI SALLOMNCE OR PARTIAL DI SALLOMNCE O THE CLAIM  NAY
I NSTI TUTE AN ACTI ON ON SUCH CLAI M AGAI NST SUCH COVPANY OR OTHER | NSURER.

S 5715. PREM UM EQUALI ZATI ON PAYMENTS. (A) THE SUPERI NTENDENT, ON SUCH
TERMS AND CONDI TIONS AS THE SUPERI NTENDENT MAY FROM TIME TO TI ME
PRESCRI BE, SHALL MAKE PERI ODI C PAYMENTS TO THE POCOL FORMED OR OTHERW SE
CREATED UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED TWELVE OF THI S ARTI -
CLE, I'N RECOGNI TI ON OF SUCH REDUCTI ONS | N CHARGEABLE PREM UM RATES UNDER
SECTI ON FI VE THOUSAND SEVEN HUNDRED FOURTEEN OF THI S ARTI CLE BELOW ESTI -
MATED PREM UM RATES UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED THREE OF
TH'S ARTICLE AS ARE REQUI RED I N ORDER TO MAKE TOXI C MOLD HAZARD | NSUR-
ANCE AVAI LABLE ON REASONABLE TERMS AND CONDI TI ONS.

(B) DESI GNATED PERI ODS UNDER THI S SECTI ON AND THE METHODS FOR DETER-
M N NG THE SUM OF PREM UMS PAI D OR PAYABLE DURI NG SUCH PERI ODS SHALL BE
ESTABLI SHED BY THE SUPERI NTENDENT.



Co~NOoOUIT~hWNE

S. 635--A 11

S 5716. EMERGENCY | MPLEMENTATI ON OF PROGRAM (A) NOTW THSTANDI NG ANY
OTHER PROVISIONS OF THI'S ARTICLE, FOR THE PURPOSE OF PROVI DI NG TOXI C
MOLD HAZARD | NSURANCE COVERAGE AT THE EARLI EST PCSSIBLE TIME, THE SUPER-
| NTENDENT MAY CARRY OUT THE | NSURANCE PROGRAM UNDER THI S ARTI CLE DURI NG
THE PER OD ENDI NG SEPTEMBER THI RTI ETH, TWO THOUSAND FI FTEEN, | N ACCORD-
ANCE W TH THE PROVI SI ONS OF THI'S ARTI CLE | NSOFAR AS THEY RELATE TO THI'S
ARTI CLE, BUT SUBJECT TO THE MODI FI CATI ONS MADE BY OR UNDER SUBSECTI ON
(B) OF TH S SECTI ON.

(B) I N CARRYI NG OUT THE TOXI C MOLD HAZARD | NSURANCE PROGRAM PURSUANT
TO SUBSECTION (A) OF THI'S SECTION, THE SUPERI NTENDENT SHALL PROVI DE
| NSURANCE COVERAGE W THOUT REGARD TO ANY ESTIMATED RISK PREM UM RATES
WH CH WOULD OTHERW SE BE DETERM NED UNDER SECTI ON FI VE THOUSAND SEVEN
HUNDRED THREE OF TH' S ARTI CLE; AND SHALL UTILIZE THE PROVISIONS AND
PROCEDURES CONTAI NED | N OR PRESCRI BED BY TH' S ARTI CLE TO SUCH EXTENT AND
I N SUCH MANNER AS THE SUPERI NTENDENT MAY CONSI DER NECESSARY OR APPROPRI -
ATE TO CARRY OUT THE PURPOSE OF THI'S SECTI ON.

S 5717. ADJUSTMENT AND PAYMENT OF CLAI MS AND JUDI Cl AL REVIEW |F THE
PROGRAM | S CARRI ED OUT AS PROVIDED IN TH' S ARTI CLE, THE SUPERI NTENDENT
MAY ADJUST AND MAKE PAYMENT OF ANY CLAI M5 FOR PROVED AND APPROVED LOSSES
COVERED BY TOXI C MOLD HAZARD | NSURANCE, AND UPON THE DI SALLOMNCE BY THE
SUPERI NTENDENT OF ANY SUCH CLAI MBS, OR UPON THE REFUSAL OF THE CLAI MANT
TO ACCEPT THE AMOUNT ALLOAED UPON ANY SUCH CLAIM THE CLAI MANT, W THI N
ONE YEAR AFTER THE DATE OF MAI LI NG OF NOTI CE OF DI SALLOMNCE OR PARTI AL
DI SALLOAMNCE BY THE SUPERI NTENDENT, MAY | NSTI TUTE AN ACTI ON AGAI NST THE
SUPERI NTENDENT ON SUCH CLAI M

S 5718. SERVI CES BY THE | NSURANCE | NDUSTRY. | N ADM NI STERI NG THE TOXI C
MOLD HAZARD | NSURANCE PROGRAM UNDER THI S ARTI CLE, THE SUPERI NTENDENT MAY
ENTER | NTO ANY CONTRACTS, AGREEMENTS, OR OTHER APPROPRI ATE ARRANGEMENTS
WH CH MAY, FROM TIME TO TI ME, BE NECESSARY FOR THE PURPOSE OF UTI LI ZI NG
ON SUCH TERMS AND CONDI TI ONS AS MAY BE AGREED UPON, THE FACILITIES AND
SERVI CES OF ANY | NSURANCE COVPANI ES OR OTHER | NSURERS, | NSURANCE AGENTS
AND BROKERS, OR | NSURANCE ADJUSTMENT ORGANI ZATI ONS; AND SUCH CONTRACTS,
AGREEMENTS, OR ARRANGEMENTS MAY | NCLUDE PROVI S| ON FOR PAYMENT OF APPLI -
CABLE OPERATI NG COSTS AND ALLOMANCES FOR SUCH FACI LI TI ES AND SERVI CES AS
SET FORTH | N THE SCHEDULES PRESCRI BED UNDER SECTI ON FI VE THOUSAND SEVEN
HUNDRED SI X OF TH' S ARTI CLE.

S 5719. USE OF | NSURANCE POOL, COVPANI ES OR OTHER PRI VATE ORGANI ZA-
TI ONS FOR CERTAI N PAYMENTS. (A) TO PROVI DE FOR MAXI MUM EFFI Cl ENCY | N THE
ADM NI STRATI ON OF THE TOXI C MOLD HAZARD | NSURANCE PROGRAM AND TO FACI LI -
TATE THE EXPEDI TI OUS PAYMENT OF ANY FUNDS UNDER SUCH PROGRAM THE SUPER-
| NTENDENT MAY ENTER | NTO CONTRACTS WTH A POOL FORMED OR OTHERW SE
CREATED UNDER SECTI ON FI VE THOUSAND SEVEN HUNDRED TWELVE OF THI' S ARTI -
CLE, OR ANY | NSURANCE COMPANY OR OTHER PRI VATE ORGANI ZATION, FOR THE
PURPOSE OF SECURI NG PERFORMANCE BY SUCH POOL, COVPANY, OR ORGANI ZATI ON
OR ANY OR ALL OF THE FOLLON NG RESPONSI BI LI TIES: ESTI MATING AND LATER
DETERM NING ANY AMOUNTS OF PAYMENTS TO BE MADE; RECEI VI NG FROM THE
SUPERI NTENDENT, DI SBURSI NG, AND ACCOUNTI NG FOR FUNDS IN MAKING SUCH
PAYMENTS; MAKI NG SUCH AUDI TS OF THE RECORDS OF ANY | NSURANCE COVPANY OR
OTHER | NSURER, | NSURANCE AGENT OR BROKER, OR | NSURANCE ADJUSTMENT ORGAN-
| ZATI ON AS MAY BE NECESSARY TO ASSURE THAT PROPER PAYMENTS ARE MADE;
OTHERW SE ASSISTING IN SUCH MANNER AS THE CONTRACT MAY PROVI DE TO
FURTHER THE PURPCSES OF TH' S ARTI CLE.

(B) ANY CONTRACT WTH THE POOL OR AN [ NSURANCE COWPANY OR OTHER
PRI VATE ORGANI ZATION UNDER TH'S SECTION MAY CONTAIN SUCH TERVS AND
CONDI TI ONS AS THE SUPERI NTENDENT FINDS NECESSARY OR APPROPRI ATE FOR
CARRYI NG OUT RESPONSI BI LI TI ES UNDER SUBSECTI ON (A) OF THI'S SECTI ON, AND
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MAY PROVI DE FOR PAYMENT OF ANY COSTS WHI CH THE SUPERI NTENDENT DETERM NES
ARE | NCl DENTAL TO CARRYI NG OQUT SUCH RESPONSI BI LI TIES WH CH ARE COVERED
BY THE CONTRACT.

(© NO CONTRACT NMAY BE ENTERED | NTO UNDER THI S SECTI ON UNLESS THE
SUPERI NTENDENT FI NDS THAT THE POOL, COWPANY, OR ORGANI ZATION WLL
PERFORM | TS OBLI GATI ONS UNDER THE CONTRACT EFFI Cl ENTLY AND EFFECTI VELY,
AND W LL MEET SUCH REQUI REMENTS AS TO FINANCI AL RESPONSI BI LI TY, LEGAL
AUTHORI TY, AND OTHER MATTERS AS THE SUPERI NTENDENT FI NDS APPROPRI ATE.

(D) (1) ANY SUCH CONTRACT MAY REQUI RE THE POOL, COVPANY, OR ORGANI ZA-
TION OR ANY OF | TS OFFI CERS OR EMPLOYEES CERTI FYI NG PAYMENTS OR DI SBURS-
I NG FUNDS PURSUANT TO THE CONTRACT, OR OTHERW SE PARTI ClI PATI NG | N CARRY-
I NG QUT THE CONTRACT, TO G VE SURETY BOND IN SUCH AMOUNT AS THE
SUPERI NTENDENT MAY DEEM APPROPRI ATE.

(2) (A NO |IND VIDUAL DESI GNATED PURSUANT TO A CONTRACT UNDER THI S
SECTI ON TO CERTI FY PAYMENTS SHALL, | N THE ABSENCE OF GRCSS NEGLI GENCE OR
| NTENT TO DEFRAUD, BE LI ABLE W TH RESPECT TO ANY PAYMENT CERTIFIED BY
SUCH | NDI VI DUAL UNDER THI' S SECTI ON.

(B) NO OFFICER DI SBURSI NG FUNDS SHALL I N THE ABSENCE OF GROSS NEGLI -
GENCE OR | NTENT TO DEFRAUD, BE LI ABLE WTH RESPECT TO ANY PAYMENT BY
SUCH OFFI CER UNDER THI'S SECTION | F I T WAS BASED UPON A VOUCHER SI GNED BY
AN | NDI VI DUAL DESI GNATED TO CERTI FY PAYMENTS.

(E) ANY CONTRACT ENTERED | NTO UNDER THI S SECTI ON SHALL BE FOR A TERM
OF ONE YEAR, AND MAY BE MADE AUTOVATI CALLY RENEWABLE FROM TERM TO TERM
I N THE ABSENCE OF NOTI CE BY ElI THER PARTY OF AN | NTENTI ON TO TERM NATE AT
THE END OF THE CURRENT TERM EXCEPT THAT THE SUPERI NTENDENT MAY TERM -
NATE ANY SUCH CONTRACT AT ANY Tl ME (AFTER REASONABLE NOTI CE TO THE POQOL,
COVPANY, OR ORGANI ZATI ON I NVOLVED) | F THE SUPERI NTENDENT FI NDS THAT THE
POOL, COVPANY, OR ORGANI ZATlI ON HAS FAI LED SUBSTANTI ALLY TO CARRY OUT THE
CONTRACT, OR IS CARRYI NG OQUT THE CONTRACT | N A MANNER | NCONS|I STENT W TH
THE EFFI Cl ENT AND EFFECTI VE ADM NI STRATION OF THE TOXIC MALD HAZARD
I NSURANCE PROGRAM UNDER THI S ARTI CLE.

S 5720. SETTLEMENT AND ARBI TRATI ON. (A) THE SUPERI NTENDENT MAY MAKE
FI NAL SETTLEMENT OF ANY CLAI M5 OR DEMANDS WHI CH MAY ARI SE AS A RESULT OF
ANY FI NANCI AL TRANSACTI ONS THAT THE SUPERI NTENDENT 1S AUTHORIZED TO
CARRY OQUT UNDER TH' S ARTI CLE AND MAY, TO ASSI ST THE SUPERI NTENDENT | N
MAKI NG ANY SUCH SETTLEMENT, REFER ANY DI SPUTES RELATING TO SUCH CLAI M5
OR DEMANDS TO ARBI TRATI ON, WTH THE CONSENT OF THE PARTI ES CONCERNED.

(B) SUCH ARBI TRATI ON SHALL BE ADVI SORY | N NATURE, AND ANY AWARD, DEC -
SIAON, OR RECOMVENDATI ON VWH CH MAY BE MADE SHALL BECOVE FI NAL ONLY UPON
THE APPROVAL OF THE SUPERI NTENDENT.

S 5721. RECORDS AND AUDI TS. (A) THE | NSURANCE POOL FORMED OR OTHERW SE
CREATED UNDER THI S ARTI CLE, AND ANY | NSURANCE COMPANY OR OTHER PRI VATE
ORGANI ZATI ON  EXECUTI NG ANY CONTRACT, AGREEMENT, OR OTHER APPROPRI ATE
ARRANGEMENT W TH THE SUPERI NTENDENT UNDER THI S ARTI CLE, SHALL KEEP SUCH
RECORDS AS THE SUPERI NTENDENT SHALL PRESCRI BE, | NCLUDI NG RECORDS WH CH
FULLY DI SCLOSE THE TOTAL COSTS OF THE PROGRAM UNDERTAKEN OR THE SERVI CES
BEI NG RENDERED, AND SUCH OTHER RECCORDS AS W LL FACI LI TATE AN EFFECTI VE
AUDI T.

(B) THE SUPERI NTENDENT AND THE COWPTROLLER, OR ANY OF THEI R DULY
AUTHORI ZED REPRESENTATI VES, SHALL HAVE ACCESS FOR THE PURPCSE OF AUDIT
AND EXAM NATION TO ANY BOCKS, DOCUMENTS, PAPERS AND ANY SUCH | NSURANCE
COVPANY OR OTHER PRI VATE ORGANI ZATI ON THAT ARE PERTI NENT TO THE COSTS OF
THE PROGRAM UNDERTAKEN OR THE SERVI CES BEI NG RENDERED.

S 5722. PAYMENTS. ANY PAYMENTS UNDER THI S ARTI CLE MAY BE MADE (AFTER
NECESSARY ADJUSTMENT ON ACCOUNT OF PREVIOUSLY MADE UNDERPAYMENTS OR
OVERPAYMENTS) I N ADVANCE OR BY WAY OF REIMBURSEMENT, AND IN SUCH
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| NSTALLMENTS AND ON SUCH CONDI TI ONS, AS THE SUPERI NTENDENT MAY DETER-
M NE

S 4. The sumof two hundred fifty thousand dollars ($250,000), or so
much thereof as may be necessary, is hereby appropriated to pay the
expenses incurred, including personal service, in carrying out the
provi sions of this act. Such noneys shall be payable out of the state
treasury in the general fund to the credit of the state purposes account
after audit by and on the warrant of the conptroller upon voucher certi -
fied or approved by the superintendent of financial services in the
manner prescribed by | aw.

S 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw



