STATE OF NEW YORK
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IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the tax |aw, the general nunicipal |aw, the urban devel -
opment corporation act, the business corporation |aw, the genera
associ ations law, and the adm nistrative code of the city of New York,
inrelation to reform ng taxation of business corporations; and to
repeal various provisions of the tax law relating thereto (Part A); to
amend the real property tax law, in relation to the STAR regi stration
program (Part B); to anend chapter 540 of the laws of 1992, anending
the real property tax lawrelating to oil and gas charges, in relation
to the effective date of such chapter (Part C); to anmend the racing,
pari-nmutuel wagering and breeding law, in relation to increasing
racing regulatory fees (Part D); to anend the tax law, in relation to
nodi fying the signature requirenent on e-filed returns prepared by tax
professionals (Part E); to amend the real property tax law, in
relation to cost of living adjustnents for Enhanced STAR (Part F); to
anmend part | of chapter 58 of the |aws of 2006, anending the tax |aw
relating to providing an enhanced earned incone tax credit, in
relation to the effectiveness thereof (Part G; to amend the genera
obligations |law and the tax law, in relation to authorizing electronic
tax clearances for professional and business licenses (Part H); to
amend the tax | aw and the adm nistrative code of the city of New York,
inrelation to taxing residents who are grantors of exenpt resident
trusts that qualify as non-grantor inconplete gift trusts on the
i ncome fromsuch trusts and taxing residents who are beneficiaries of
all other exenpt resident trusts or nonresident trusts on the distrib-
utions of accumul ated incone that they receive fromsuch trusts (Part
I); to amend the tax |aw and the administrative code of the city of
New York, in relation to elimnating the personal incone tax add-on
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m nimumtax; and to repeal certain provisions of such laws relating
thereto (Part J); to anend the tax law, in relation to adding an
enhanced real property tax circuit breaker; and to repeal paragraph 14
of subsection (e) of section 606 of the tax law, relating to certain
reports (Part K); to anend the tax law, in relation to providing a
credit for renters against the personal incone tax (Part L); to amend
the tax law, in relation to the prepaynent elenent of the famly tax
relief credit (Part M; to amend the tax law, in relation to elim nat-
ing the personal inconme tax filing requirenent for residents having no
liability because incone does not exceed the New York standard
deduction if they do not file a federal inconme tax return (Part N); to
anmend the tax law, in relation to extending the enpire state comrer-
cial production tax credit (Part O; to amend the public housing |aw,
inrelation to extending the credit against inconme tax for persons or
entities investing in |owinconme housing (Part P); to anend the envi-
ronnmental conservation law, the tax |law and the general rmunicipal |aw,
inrelation to eligibility for participation in the brownfield cleanup
program and assi gnment of the brownfield redevel opnent tax credits;
to anend part H of chapter 1 of the laws of 2003, anmending the tax |aw
relating to brownfield redevelopnent tax credits, renedi ated brown-
field credit for real property taxes for qualified sites and environ-
mental remediation insurance credits, in relation to tax credits for
certain sites; to anmend the environmental conservation law, in
relation to hazardous waste generator fees and taxes; to anend the
envi ronnental conservation |aw, the public authorities law and the
state finance law, in relation to the environnental restoration
program and to repeal certain provisions of the environnmental conser-
vation law and the tax law relating thereto (Part Q; to amend the tax
law, in relation to reform ng the investnent tax credit, reducing the
tax rate for upstate manufacturers and providing a tax credit for rea

property taxes to New York manufacturers; to anend the econom c devel -
opnment law, in relation to the excelsior investnent tax credit; and to
repeal certain provisions of the tax lawrelating to the financia

services investnent tax credit (Part R); to anend the econom ¢ devel -
opment law, the tax law, the transportation |aw, the adm nistrative
code of the city of New York and the New York state urban devel opnent
corporation act, in relation to repealing the franchise tax on farm
ers', fruit growers', and other |ike agricultural corporations organ-
ized and operated on a co-operative basis; and to repeal section 185
of the tax law relating to franchise tax on farners', fruit growers',

and other |ike agricultural corporations organized and operated on a
co-operative basis; to repeal sections 187-j, 187-k, 187-1, 187-m

187-q9, 187-r and 187-s of the tax lawrelating to certain tax credits;

to repeal paragraph 1 of subdivision (h) of section 15, paragraph 1 of
subdi vision (g) of section 31, and certain other provisions of the tax
law, in relation to nmaking conform ng changes (Part S); to anend the
tax law, in relation to providing a credit for excise tax on telecom
muni cati on services for businesses located in tax-free NY areas (Part
T); to anend the tax law, in relation to reducing the nunber of hours
of part-time work needed by enpl oyees for enployer qualification for
the New York youth works tax credit; and to anmend the |labor law, in
relation to the New York youth works tax credit (Part U); to anend
chapter 109 of the laws of 2006 anmending the tax law and other |aws
relating to providing exenptions, reinbursenents and credits from
various taxes for certain alternative fuels, in relation to extending
the alternative fuels tax exenptions for two years (Part V); to anend
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chapter 63 of the laws of 2000, amending the tax law and other |aws
relating to nodifying the distribution of funds fromthe notor vehicle
fuel excise tax and the vehicle and traffic law, in relation to
sinmplifying the nmethodol ogy for distribution of notor vehicle receipts
(Part W; to amend the tax law, in relation to the estate tax; to
repeal section 2 of chapter 1013 of the |aws of 1962, anending the tax
law relating to inmposing a tax on the transfer of estates of decedents
dying on or after April first, nineteen hundred sixty-three, relating
to an appendi x of applicable internal revenue code provisions, and to
repeal article 26-B of the tax law, relating to the generation skip-
ping transfer tax (Part X); to anend the tax | aw and chapter 912 of
the laws of 1920 relating to the regulation of boxing, sparring and
westling matches, in relation to maki ng technical corrections there-
to; to repeal article 19 of the tax law relating to boxing and westl -
ing exhibitions tax; and to repeal section 1820 of the tax law relat-
ing to establishing m sdeneanors for certain violations of article 19
of such law (Part Y); to amend the tax law, in relation to vendor fees
paid to vendor tracks (Part 2Z); to amend the racing, pari-nutue
wagering and breeding law, in relation to |icenses for sinulcast
facilities, suns relating to track simulcast, sinulcast of out-of-
state thoroughbred races, simulcasting of races run by out-of-state
harness tracks and distributions of wagers; to anmend chapter 281 of
the laws of 1994 anendi ng the racing, pari-nmutuel wagering and breed-
ing law and other laws relating to simulcasting and chapter 346 of the
| aws of 1990 anendi ng the racing, pari-mutuel wagering and breeding
law and other laws relating to sinulcasting and the inposition of
certain taxes, in relation to extending certain provisions thereof;
and to anend the racing, pari-nutuel wagering and breeding law, in
relation to extending certain provisions thereof (Part AA); to anend
the tax law, in relation to capital awards to vendor tracks (Part BB)
to anend the tax |aw, the banking law, the public authorities |aw, and
the administrative code of the city of New York, in relation to the
stock transfer tax, and to repeal certain provisions of the tax |aw,
the state finance law and the administrative code of the city of New
York relating thereto (Part CC); to anend the tax law, in relation to
conform ng the due dates for the netropolitan conmuter transportation
nmobility tax for taxpayers with incone fromself-enploynment wth the
due dates for the personal incone tax (Part DD); to anend the state
finance | aw, the upstate New York gam ng econom c devel opnent act of
2013 and the tax law, in relation to noneys appropriated or trans-
ferred fromthe comercial gam ng revenue fund (Part EE); and to anend
the tax law, the education law, the general nmunicipal law, and the
real property tax law, in relation to a real property tax freeze (Part
FF)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2014-2015
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through FF. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
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"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Article 32 of the tax |law is REPEALED

S 2. Section 180 of the tax | aw is REPEALED.

S 3. Section 181 of the tax | aw is REPEALED.

S 4. Section 208 of the tax |law, as added by chapter 415 of the | aws
of 1944, subdivision 1 as anended by chapter 576 of the laws of 1994,
subdi vision 1-A as anended by chapter 166 of the |aws of 1991, subdivi-
sion 1-B as added by section 45 of part A and paragraph (k) of subdivi-
sion 9 as added by section 46 of part A of chapter 389 of the | aws of
1997, subdivision 3, the opening paragraph, subparagraphs 6 and 11 of
par agraph (b), and the opening paragraph of paragraph (g) of subdivision
9 as anended and subdivi sion 8-B and subparagraph 3-a of paragraph (b)
of subdivision 9 as added by chapter 817 of the laws of 1987, subdivi-
sion 4 as anended by section 1, subdivision 6 as amended by section 2
and subpar agraph 2 of paragraph (a) of subdivision 9 as anended by
section 7 of part Mof chapter 407 of the laws of 1999, subdivisions 5
and 7, paragraph (a) of subdivision 8-B, subparagraph 10 of paragraph
(b) and paragraph (j) of subdivision 9 as anmended, paragraph (d) of
subdi vi si on 8-B and paragraph (c-1) of subdivision 9 as added and para-
graphs (e) and (f) of subdivision 8-B as relettered by chapter 170 of
the | aws of 1994, subdivisions 8 and 10 as anended by chapter 133 of the
| aws of 1945, subdivision 8-A as added and subparagraph 1 of paragraph
(a) of subdivision 9 as amended by chapter 778 of the laws of 1972,
par agr aph (b) of subdivision 8-A and paragraph (i) of subdivision 9 as
anmended by chapter 779 of the laws of 1972, subdivision 9 as anended by
chapter 713 of the laws of 1961, paragraph (a) of subdivision 9 as
anmended by chapter 203 of the laws of 1962, subparagraphs 5, 9 and 10 of
par agraph (a) and subparagraphs 8 and 9 of paragraph (b) of subdivision
9 as anended by chapter 61 of the laws of 1989 and paragraph (f) of
subdivision 9 as separately amended by sections 278 and 347 of chapter
61 of the laws of 1989, clause (i) of subparagraph 5 of paragraph (a) of
subdi vi sion 9 as anmended by section 2 and subparagraph 20 of paragraph
(b) of subdivision 9 as added by section 3 of part C of chapter 25 of
the | aws of 2009, subparagraph 6 of paragraph (a) of subdivision 9 as
added by chapter 895 of the laws of 1975 and as renunbered by chapter
613 of the laws of 1976, subparagraph 7 of paragraph (a) of subdivision
9 as added by chapter 33 of the |aws of 1978, subparagraph 8 of para-
graph (a) and subparagraph 7 of paragraph (b) of subdivision 9 as
anmended by chapter 639 of the |laws of 1986, subparagraph 11 of paragraph
(a) of subdivision 9 as added by chapter 15 of the | aws of 1983, subpar-
agraph 12 of paragraph (a), subparagraph 4-a of paragraph (b) and
subpar agraph 2 of paragraph (h) of subdivision 9 as amended and subpar a-
graph 13 of paragraph (a) of subdivision 9 as added by chapter 760 of
the laws of 1992, subparagraph 14 of paragraph (a) of subdivision 9 as
added by section 101 and paragraphs (1) and (m of subdivision 9 as
added by section 102 of part A of chapter 56 of the |laws of 1998,
subpar agr aph 15 of paragraph (a) of subdivision 9 as anended by section
1 of part ZZ of chapter 63 of the |laws of 2003, subparagraph 16 of para-
graph (a) of subdivision 9 as added by section 1 of part K3, subpara-
graph 16 of paragraph (b) of subdivision 9 as added by section 2 of part
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K3, subparagraph 17 of paragraph (b) of subdivision 9 as added by
section 2 of part O3, and paragraphs (o), (p) and (g) of subdivision 9
as added by section 3 of part O3 of chapter 62 of the laws of 2003,
subpar agraph 18 of paragraph (a) of subdivision 9 as added by section 3
of part C and paragraph (o) of subdivision 9 as anended by section 2 of
part E of chapter 59 of the | aws of 2013, subparagraph 3 of paragraph
(b) of subdivision 9 as anended by chapter 895 of the laws of 1975,
subpar agraph 4 of paragraph (b) and subparagraph 4 of paragraph (f) of
subdi vi sion 9 as anended by chapter 190 of the laws of 1990, subpara-
graph 15 of paragraph (b) of subdivision 9 as added by chapter 309 of
the | aws of 1996, subparagraph 18 of paragraph (b) of subdivision 9 as
added by section 21 of part H of chapter 1 of the |laws of 2003, subpara-
graph 19 of paragraph (b) of subdivision 9 as added by section 1 of part
HHL of <chapter 57 of the Iaws of 2008, subparagraph 20-a of paragraph
(b) of subdivision 9 as added by section 2-a of part T of this act, and
subparagraph 21 of paragraph (b) of subdivision 9 as added by section
2-a of part R of this act, paragraphs (c-2) and (c-3) of subdivision 9
as added by section 10 of part Y of chapter 63 of the |laws of 2000,
par agraph (g) of subdivision 9 as added by chapter 178 of the I|aws of
1965, subparagraph 1 and cl auses (B) and (C) of subparagraph 3 of para-
graph (g) of subdivision 9 as anended by chapter 613 of the Ilaws of
1976, clause (A) of subparagraph 1 of paragraph (g) of subdivision 9 as
separately anended by chapters 675 and 836 of the laws of 1977, cl ause
(B) of subparagraph 1, clause (A) of subparagraph 2 and cl ause (A) of
subpar agraph 3 of paragraph (g) of subdivision 9 as anmended by chapter
675 of the laws of 1977, item 1 of clause (B) of subparagraph 1 of para-
graph (g) of subdivision 9 as anended by chapter 972 of the | aws of
1984, cl ause (B) of subparagraph 2 of paragraph (g) of subdivision 9 as
anmended by chapter 365 of the laws of 1979, clause (C) of subparagraph 2
of paragraph (g) of subdivision 9 as anended by chapter 1005 of the | aws
of 1970, paragraph (h) of subdivision 9 as anended by chapter 606 of the
laws of 1984, paragraph (n) of subdivision 9 as added by section 1 of
part O of chapter 85 of the | aws of 2002, subdivision 12 as added by
chapter 828 of the laws of 1977, subdivisions 13, 14, and 15 as added by
section 1 of part R of this act, subdivision 19 as added by chapter 681
of the laws of 1997, is anended to read as foll ows:

S 208. Definitions. As used in this article:

1. The term "corporation” includes (a) an association within the mean-
ing of paragraph three of subsection (a) of section seventy-seven
hundred one of the internal revenue code (including a limted liability
conmpany), (b) a joint-stock conpany or association, (c) a publicly trad-
ed partnership treated as a corporation for purposes of the interna
revenue code pursuant to section seventy-seven hundred four thereof and
(d) any business conducted by a trustee or trustees wherein interest or
ownership is evidenced by certificate or other witten instrunent.
"Dl SC' and "former DI SC' nean any corporation which neets the require-
ments of subsection (a) of section nine hundred ninety-two of the inter-
nal revenue code[;].

1-A. The term "New York S corporation” neans, wth respect to any
t axabl e year, a corporation subject to tax under this article for which
an election is in effect pursuant to subsection (a) of section six
hundred sixty of this chapter for such year, any such year shall be
denom nated a "New York S year", and such el ection shall be denom nated
a "New York S election". The term "New York C corporation” neans, wth
respect to any taxable year, a corporation subject to tax under this
article which is not a New York S corporation, and any such vyear shal
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be denominated a "New York C year". The term "term nation year" neans
any taxabl e year of a corporation during which the New York S election
termnates on a day other than the first day of such year. The portion
of the taxable year ending before the first day for which such term -
nation is effective shall be denom nated the "S short vyear”, and the
portion of such year beginning on such first day shall be denom nated
the "C short year". The term"New York S termnation year" means any
termnation year which is not also an S termnation year for federa
pur poses.

1-B. The term "QSSS" means a corporation which is a qualified subchap-
ter S subsidiary as defined in subparagraph (B) of paragraph three of
subsection (b) of section thirteen hundred sixty-one of the interna
revenue code. The term "exenpt QSSS" neans a QSSS exenpt fromtax under
this article as provided in paragraph (k) of subdivision nine of this
section, or a QSSS described in subclause (i) of clause (B) of subpara-
graph two of paragraph (k) of subdivision nine of this section, wherein
the parent corporation of the QSSS is subject to tax under this article,
and the assets, liabilities, income and deductions of the QSSS are
treated as the assets, liabilities, incone and deductions of the parent
corporation. Wiere a QSSS is an exenpt QSSS, then for all purposes under
this article:

(a) the assets, liabilities, incone, deductions, property, payroll
recei pts, capital, credits, and all other tax attributes and el enents of
econonmic activity of the QSSS shall be deened to be those of the parent
cor porati on,

(b) the stocks, bonds and other securities issued by, and any i ndebt-
edness from the QSSS shall not be [subsidiary,] investnent or business
capi tal of the parent corporation,

(c) transactions between the parent corporation and the QSSS, i ncl ud-
ing the paynent of interest and dividends, shall not be taken into
account, and

(d) general executive officers of the QSSS shall be deemed to be
general executive officers of the parent corporation.

2. The term "taxpayer" neans any corporation subject to tax under this
article[;].

3. The term "subsidiary" neans a corporation of which over fifty
percent of the nunmber of shares of stock entitling the holders thereof
to vote for the election of directors or trustees is owned by the
t axpayer|[;].

4. The term["subsidiary capital”™ neans investnents in the stock of
subsidiaries and any indebtedness from subsidiaries, exclusive of
accounts receivable acquired in the ordinary course of trade or business
for services rendered or for sales of property held primarily for sale
to custonmers, whether or not evidenced by witten instrunment, on which
interest is not clained and deducted by the subsidiary for purposes of
taxation wunder article nine-A thirty-two or thirty-three of this chap-
ter, provided, however, that, in the discretion of the conm ssioner,
there shall be deducted fromsubsidiary capital any liabilities which
are directly or indirectly attributable to subsidiary capital] "STOCK"
MEANS A DI RECT I NTEREST IN A CORPORATI ON THAT IS TREATED AS EQUI TY FOR
FEDERAL | NCOVE TAX PURPCSES.

5. (A) The term"investnent capital” neans investnents in stocks][,
bonds and other securities, corporate and governnental,] THAT ARE HELD
BY THE TAXPAYER FOR MORE THAN S| X CONSECUTI VE MONTHS BUT ARE not held
for sale to custoners in the regular course of business, [exclusive of
subsidiary capital] OR |F THE TAXPAYER MAKES THE ELECTI ON PROVI DED FOR
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| N SUBPARAGRAPH ONE OF PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON TWD
HUNDRED TEN-A OF THI S ARTI CLE, ARE NOT QUALI FI ED FI NANCI AL | NSTRUMENTS
AS DESCRI BED | N SUBDI VI SION FI VE OF SECTI ON TWDO HUNDRED TEN-A OF THI'S
ARTI CLE. STOCK I N A CORPORATI ON THAT IS CONDUCTI NG A UNI TARY BUSI NESS
W TH THE TAXPAYER, STOCK | N A CORPORATI ON THAT IS I NCLUDED I N A COVBI NED
REPORT W TH THE TAXPAYER PURSUANT TO THE COMMONLY OMNED GROUP ELECTI ON
IN SUBDIVISION FIVE OF SECTION TWO HUNDRED TEN-C OF THI S ARTI CLE, and
stock issued by the taxpayer[, provided, however, that, in t he
di scretion of the conmm ssioner, there] SHALL NOT CONSTI TUTE | NVESTMENT
CAPI TAL. FOR PURPCSES OF THFS SUBDIVISION, |IF THE TAXPAYER OMS OR
CONTROLS, DI RECTLY OR | NDI RECTLY, LESS THAN TWENTY PERCENT OF THE STOCK
OF A CORPORATI ON THAT ENTI TLES THE HOLDERS THEREOF TO VOTE FOR THE
ELECTI ON OF TRUSTEES OR DI RECTORS, THAT CORPORATI ON W LL BE PRESUMED TO
BE CONDUCTING A BUSINESS THAT IS NOT UNI TARY W TH THE BUSI NESS OF THE
TAXPAYER

(B) THERE shall be deducted frominvestnent capital any Iliabilities
which are directly or indirectly attributable to investnent capital[;
and provided, further, that investnent]. |IF THE AMOUNT OF THOSE LI ABI L-
| TIES EXCEEDS THE AMOUNT OF | NVESTMENT CAPI TAL, THE AMOUNT OF | NVESTMENT
CAPI TAL WLL BE ZERO.

(C© INVESTMENT capital shall not include any such investnents the
income fromwhich is excluded fromentire net incone pursuant to the
provi sions of paragraph (c-1) of subdivision nine of this section, and
that investnent capital shall be conputed without regard to liabilities
directly or indirectly attributable to such investnents, but only if air
carriers organized in the United States and operating in the foreign
country or countries in which the taxpayer has its nmjor base of oper-
ations and in which it is organized, resident or headquartered (if not
in the sane country as its major base of operations) are not subject to
any tax based on or neasured by capital inposed by such foreign country
or countries or any political subdivision thereof, or iif taxed, are
provi ded an exenption, equivalent to that provided for herein, from any
tax based on or measured by capital inposed by such foreign country or
countries and from any such tax inposed by any political subdivision
thereof[;].

(D) I'F A TAXPAYER ACQUI RES STOCK DURI NG THE SECOND HALF OF | TS TAXABLE
YEAR AND OMNS THAT STOCK ON THE LAST DAY OF THE TAXABLE YEAR, |IT WLL BE
PRESUMED THAT THE TAXPAYER HELD THAT STOCK FOR MORE THAN SI X CONSECUTI VE
MONTHS DURI NG THE TAXABLE YEAR. HOWEVER, |F THE TAXPAYER DCES NOT |IN
FACT HOLD THAT STOCK FOR MORE THAN S| X CONSECUTI VE MONTHS, THE TAXPAYER
MUST | NCREASE | TS TOTAL BUSI NESS CAPI TAL I N THE | MVEDI ATELY SUCCEEDI NG
TAXABLE YEAR BY THE AMOUNT | NCLUDED | N | NVESTMENT CAPI TAL FOR THAT
STOCK, NET OF ANY LIABILITIES ATTRIBUTABLE TO THAT STOCK COWUTED AS
PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON

(E) WHEN INCOVE OR GAIN FROM A DEBT OBLI GATI ON OR OTHER SECURI TY
CANNOT BE APPORTIONED TO THE STATE USING THE BUSINESS ALLOCATI ON
PERCENTAGE AS A RESULT OF UNI TED STATES CONSTI TUTI ONAL PRI NCI PLES, THE
DEBT OBLI GATI ON OR OTHER SECURI TY W LL BE I NCLUDED IN | NVESTVMENT CAPI -
TAL.

6. (A The term"investnment inconme" means incone, including capital
gains in excess of capital |losses, from investnent <capital, to the
extent included in conmputing entire net income, less, [(a)] in the
di scretion of the comm ssioner, any |NTEREST deductions allowable in
computing entire net incone which are directly or indirectly attribut-
able to investnent capital or investnent incone[, and (b) such portion
of any net operating |oss deduction allowable in conputing entire net
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i ncone, as the investnent incone, before such deduction, bears to entire
net income, before such deduction,] provided, however, that in no case
shall investnment incone exceed entire net incone[;]. |IF THE TAXPAYER
ATTRI BUTES | NTEREST DEDUCTIONS TO | NVESTMENT | NCOVE AND THE AMOUNT
SUBTRACTED EXCEEDS | NVESTMENT | NCOVE, THE EXCESS OF THE | NTEREST
DEDUCTI ONS OVER | NVESTMENT |NCOVE MJUST BE ADDED BACK TO ENTI RE NET
| NCOVE.

(B) I'N LIEU OF SUBTRACTI NG FROM | NVESTMENT | NCOVE THE AMOUNT OF THOSE
| NTEREST DEDUCTI ONS, THE TAXPAYER MAY ELECT TO REDUCE | TS TOTAL | NVEST-
MENT | NCOVE BY FORTY PERCENT. | F THE TAXPAYER MAKES THI' S ELECTION, THE
TAXPAYER MUST ALSO MAKE THE ELECTI ONS PROVI DED FOR | N PARAGRAPHS (B) AND
(C) OF SUBDIVISION SI X-A OF TH'S SECTI ON. A TAXPAYER VWH CH DOES NOT MAKE
THI' S ELECTI ON BECAUSE | T HAS NO | NVESTMENT CAPI TAL W LL NOT BE PRECLUDED
FROM MAKI NG THOSE OTHER ELECTI ONS

6-A. (A THE TERM "OTHER EXEMPT | NCOVE'" MEANS THE SUM OF EXEMPT
SUBPART F | NCOVE AND EXEMPT UNI TARY CORPORATI ON DI VI DENDS

(B) "EXEMPT SUBPART F | NCOVE" MEANS THE | NCOVE, AS DEFINED IN SECTI ON
952 OF THE | NTERNAL REVENUE CODE, RECEI VED FROM A CORPORATI ON THAT IS
CONDUCTI NG A UNI TARY BUSI NESS W TH THE TAXPAYER BUT |'S NOT | NCLUDED IN A
COVBI NED REPORT WTH THE TAXPAYER, LESS, IN THE DI SCRETION OF THE
COW SSI ONER, ANY | NTEREST DEDUCTI ONS DI RECTLY OR | NDI RECTLY ATTRI BUT-
ABLE TO THAT INCOVE. |IN LIEU OF SUBTRACTI NG FROM | TS EXEMPT SUBPART F
| NCOVE THE AMOUNT OF THOSE | NTEREST DEDUCTI ONS, THE TAXPAYER MAY ELECT
TO REDUCE | TS TOTAL EXEMPT SUBPART F | NCOVE BY FORTY PERCENT. |IF THE
TAXPAYER MAKES THI S ELECTI ON, THE TAXPAYER MUST ALSO MAKE THE ELECTI ONS
PROVI DED FOR | N PARAGRAPH (B) OF SUBDIVISION SIX OF TH'S SECTION AND
PARAGRAPH (C) OF THI'S SUBDI VI SI ON. A TAXPAYER WH CH DOES NOT MAKE THI S
ELECTI ON BECAUSE | T HAS NO EXEMPT SUBPART F | NCOVE W LL NOT BE PRECLUDED
FROM MAKI NG THOSE OTHER ELECTI ONS

(O "EXEMPT UNI TARY CORPCRATI ON DI VI DENDS" MEANS THOSE DI VI DENDS FROM
A CORPORATION THAT | S CONDUCTI NG A UNI TARY BUSI NESS W TH THE TAXPAYER
BUT IS NOT | NCLUDED I N A COMBI NED REPORT W TH THE TAXPAYER, LESS, |IN THE
DI SCRETI ON OF THE COWM SSI ONER, ANY | NTEREST DEDUCTIONS DI RECTLY OR
| NDI RECTLY ATTRI BUTABLE TO SUCH | NCOVE. IN LI EU OF SUBTRACTI NG FROM
THI'S DI VI DEND | NCOVE THOSE | NTEREST DEDUCTI ONS, THE TAXPAYER MAY ELECT
TO REDUCE THE TOTAL AMOUNT OF THI'S DI VI DEND | NCOVE BY FORTY PERCENT. |F
THE TAXPAYER MAKES THI'S ELECTION, THE TAXPAYER MJST ALSO MAKE THE
ELECTIONS PROVIDED FOR IN PARAGRAPH (B) OF SUBDIVISION SIX OF TH' S
SECTI ON AND PARAGRAPH (B) OF THI'S SUBDI VI SI ON. A TAXPAYER WH CH DCES NOT
MAKE THI S ELECTI ON BECAUSE | T HAS NOT RECEI VED ANY EXEMPT UNI TARY CORPO-
RATION DIVIDENDS WLL NOT BE PRECLUDED FROM MAKING THOSE  OTHER
ELECTI ONS.

(D) |IF THE TAXPAYER ATTRI BUTES | NTEREST DEDUCTI ONS TO OTHER EXEMPT
| NCOVE AND THE AMOUNT SUBTRACTED EXCEEDS OTHER EXEMPT | NCOVE, THE EXCESS
OF THE | NTEREST DEDUCTI ONS OVER OTHER EXEMPT | NCOVE MUST BE ADDED BACK
TO ENTI RE NET I NCOVE. I N NO CASE SHALL OTHER EXEMPT | NCOVE EXCEED ENTI RE
NET | NCOVE.

(E) OTHER EXEMPT | NCOVE SHALL NOT | NCLUDE ANY AMOUNT TREATED AS DI VI -
DENDS PURSUANT TO SECTI ON SEVENTY- El GHT OF THE | NTERNAL REVENUE CODE

7. (a) The term "business capital” neans all assets, other than
[subsidiary capital,] investnment capital and stock issued by the taxpay-
er, less liabilities not deducted from[subsidiary or] investnent capi-

tal [except that cash on hand and on deposit shall be treated as invest-
ment capital or as business capital as the taxpayer my elect].
BUSI NESS CAPI TAL SHALL | NCLUDE ONLY THOSE ASSETS THE | NCOVE OR EXPENSE
OF WH CH ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED
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IF NOT FULLY DEPRECI ATED OR EXPENSED OR DEPRECI ATED OR EXPENSED TO A
NOM NAL AMOUNT) | N THE COVPUTATI ON OF ENTI RE NET | NCOVE FOR THE TAXABLE
YEAR.

(b) Provided, however, "business capital"” shall not include assets to
the extent enployed for the purpose of generating incone which is
excluded fromentire net incone pursuant to the provisions of paragraph
(c-1) of subdivision nine of this section and shall be conputed wi thout
regard to liabilities directly or indirectly attributable to such
assets, but only if air carriers organized in the United States and
operating in the foreign country or countries in which the taxpayer has
its maj or base of operations and in which it is organized, resident or
headquartered (if not in the sanme country as its nmjor base of oper-
ations) are not subject to any tax based on or neasured by capital
i nposed by such foreign country or countries or any political subdivi-
sion thereof, or if taxed, are provided an exenption, equivalent to that
provided for herein, fromany tax based on or neasured by capital
i nposed by such foreign country or countries and fromany such tax
i nposed by any political subdivision thereof[;].

8. The term "business inconme"” neans entire net incone mnus investnment
income[;] AND OTHER EXEMPT | NCOVE. | N NO EVENT SHALL THE SUM OF | NVEST-
MENT | NCOVE AND OTHER EXEMPT | NCOVE EXCEED ENTI RE NET | NCOVE. | F THE
TAXPAYER MAKES THE ELECTI ON PROVI DED FOR | N SUBPARAGRAPH ONE OF PARA-
GRAPH (A) OF SUBDI VI SI ON FI VE OF SECTI ON TWO HUNDRED TEN-A OF THI S ARTI -
CLE, THEN ALL I NCOVE FROM QUALI FI ED FI NANCI AL | NSTRUVENTS SHALL CONSTI -
TUTE BUSI NESS | NCOVE.

8-A. Provided, however, that with respect to a DISC or a forner DI SC,
the followi ng provisions shall apply:

(a) investnents in the stocks, bonds or other securities of a DI SC or
any i ndebtedness froma DI SC shall not be treated as [either subsidiary
capital or] investnent capital under [subdivisions four or] SUBDI VI SI ON
five of this section,

(b) any anounts deemed distributed froma DI SC or a forner DI SC which
are taxable as dividends pursuant to subsection (b) of section nine
hundred ninety-five of the internal revenue code of nineteen hundred
fifty-four shall be treated as business incone, except any such anmounts
froma fornmer DISC attributable to amobunts includible in a taxpayer's
entire net income for a prior taxable year under subparagraph (B) of
par agraph (i) of subdivision nine of this section shall be excluded from
entire net incone,

(c) any gain recognized for federal incone tax purposes on the dispo-
sition of stock in a DI SC, and any gain recognized on the disposition of
stock in a former DI SC, includible in gross inconme as a dividend pursu-
ant to subsection (c) of section nine hundred ninety-five of the inter-
nal revenue code of nineteen hundred fifty-four, shall be treated as
busi ness incone, and

(d) except as provided in paragraph (i) of subdivision nine of this
section, any actual distribution froma DISC or a former DI SC shall be
treated as business incone except an actual distribution which for
federal incone tax purposes is treated as nade out of "other earnings
and profits"” under section nine hundred ninety-six of the interna
revenue code of nineteen hundred fifty-four, in which case such actua
di stribution shall be treated as [either subsidiary incone or] invest-
ment i ncone under this article.

[8-B. (a) The term"m ni numtaxable i ncome" shall nean the entire net
i ncome of the taxpayer for the taxable year:
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(1) increased by the anbunt of the federal itens of tax preference set
forth in section fifty-seven of the internal revenue code (with the
nodi fications set forth in paragraph (b) of this subdivision), which
itenms of tax preference shall have the same neaning and be conputed in
the same nmanner as wunder section fifty-seven of the internal revenue
code,

(2) determined with the federal adjustnents described in paragraph (c)
of this subdivision, which adjustnments shall have the sane neaning and
be conmputed in the sanme manner as under sections fifty-six and fifty-
ei ght of the internal revenue code,

(3) increased by the net operating | oss deduction otherw se allowed
under paragraph (f) of subdivision nine of this section, and

(4) reduced, for taxable years beginning after nineteen hundred nine-
ty-three, by the alternative net operating |oss deduction, as defined in
par agraph (d) of this subdivision.

(b) The federal itenms of tax preference referred to herei nabove shal
be nodified by deducting "tax-exenpt interest” and "accel erated depreci-
ation or anortization on certain property placed in service before Janu-
ary 1, 1987", as determned under paragraphs five and seven of
subsection (a) of section fifty-seven of the internal revenue code.

(c) The adjustnents referred to herei nabove shall be:

(1) "Depreciation" as determ ned under paragraph one of subsection (a)
of section fifty-six of the internal revenue code. For purposes of this
subpar agraph, the depreciation item of adjustnent provided for here
shall not include any anount attributable to property for which the tax
benefits of the accel erated cost recovery systemare not avail abl e under
this article by reason of subparagraph ten of paragraph (b) of subdivi-
sion nine of this section;

(2) "M ning exploration and devel opnment costs"” as determ ned under
paragraph two of subsection (a) of section fifty-six of the interna
revenue code;

(3) "Treatnment of certain long-term contracts”™ as determ ned under
paragraph three of subsection (a) of section fifty-six of the interna
revenue code;

(4) "Installnment sales of certain property"” as determ ned under para-
graph six of subsection (a) of section fifty-six of the internal revenue
code;

(5) "G rculation expenditures of personal hol di ng conpani es" as deter-
m ned under subparagraph (C) of paragraph two of subsection (b) of
section fifty-six of the internal revenue code;

(6) "Merchant marine capital construction funds" as determ ned under
paragraph two of subsection (c) of section fifty-six of the interna
revenue code;

(7) "Disallowance of passive activity loss" as determ ned under
subsection (b) of section fifty-eight of the internal revenue code; and

(8) "Adjusted basis", as it appears in paragraph seven of subsection
(a) of section fifty-six of the internal revenue code, but wthout
taking into account the references therein to paragraph five of
subsection (a) of section fifty-six of the internal revenue code.

(d) The term"alternative net operating | oss deduction” neans the net
operating |oss deduction allowed for the taxable year under paragraph
(f) of subdivision nine of this section, except as provided herein.

(1) (A) The net operating loss for any year beginning after nineteen
hundred eighty-nine which is included in determ ning such deduction
shall be determ ned with the adjustnments provided in subparagraph two of
par agraph (a) of this subdivision, and shall be reduced by the itens of
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tax preference determ ned under subparagraph one of paragraph (a) of
this subdivision, attributable to such year. An itemof tax preference
shall be taken into account only to the extent such itemincreased the
anmount of the net operating loss for the taxable year under paragraph
(f) of subdivision nine of this section.

(B) In the case of |oss years begi nning before nineteen hundred nine-
ty, the anount of the net operating | oss which nay be carried over to
t axabl e years beginning after nineteen hundred eighty-nine shall be
equal to an anount which may be carried fromthe |oss year to the first
t axabl e year of the taxpayer beginning after nineteen hundred eighty-
ni ne.

(2) In determning the anpbunt of such deduction, |oss carryforwards
and carrybacks shall, subject to the provisions of subparagraph five of
paragraph (f) of subdivision nine of this section, be conmputed in the
manner set forth in paragraph two of subsection (b) of section one
hundred seventy-two of the internal revenue code, except that, for the
reference therein to taxable income, there shall be substituted the
phrase "ninety percent of mninmm taxable incone determ ned w thout
regard to the alternative net operating | oss deduction".

(3) The anount of such deduction shall not exceed ninety percent of
m nimum taxable incone determined wthout regard to such deduction,
provi ded, however, the term"ninety percent" shall be read as "forty-
five percent” wth respect to taxable years beginning in nineteen
hundr ed ni nety-four.

(e) The tax conm ssion may, whenever necessary in order to properly
reflect the mninumtaxable income of any taxpayer, determ ne the year
or period in which any item of income or deduction shall be included,
wi thout regard to the nethod of accounting enployed by the taxpayer.

(f) If the period covered by a report under this article is other than
the period covered by the report to the United States treasury depart-
ment, the mninumtaxable income shall be appropriately nodified pursu-
ant to regul ations promul gated by the tax comm ssion. ]

9. The term"entire net income"” neans total net inconme fromall sourc-
es, which shall be presumably the same as the entire taxable incone
[ (but not alternative m ninmum taxable incone)], WH CH EXCEPT AS HERElI N-
AFTER PROVIDED I N TH S SUBDI VI SI ON

(i) [which] the taxpayer is required to report to the United States
treasury departnent, or

(ii) [which] the taxpayer would have been required to report to the
United States treasury departnent if it had not nmade an election under
subchapter s of chapter one of the internal revenue code, or

(iit) [which]l] the taxpayer, 1in the case of a corporation which is
exenpt fromfederal income tax (other than the tax on unrel ated busi ness
t axabl e i nconme i nposed under section 511 of the internal revenue code)
but which is subject to tax under this article, would have been required
to report to the United States treasury departnment but for such
exenption, [except as hereinafter provided, and subject to any nodifica-
tion required by paragraphs (d) and (e) of subdivision three of section
two hundred ten of this article] OR

(1V) IN THE CASE OF A CORPORATI ON ORGANI ZED UNDER THE LAWS OF A COUN-
TRY OTHER THAN THE UNI TED STATES, |S EFFECTIVELY CONNECTED WTH THE
CONDUCT OF A TRADE OR BUSI NESS W THI N THE UNI TED STATES AS DETERM NED
UNDER SECTI ON 882 OF THE | NTERNAL REVENUE CODE

(a) Entire net income shall not include:

[(1) incone, gains and | osses fromsubsidiary capital which do not
include the amount of a recovery in respect of any war | oss except for
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such anounts froma former DI SC which are treated as business incone
under subdivision eight-A of this section,

(2) fifty percent of dividends (A) other than from subsidiaries, and
(B) other than anpbunts treated as business inconme under subdivision
eight-A of this section, on shares of stock which conformto the
requi renents of subsection (c) of section two hundred forty-six of the
i nternal revenue code. ]

(3) bona fide gifts,

(4) income and deductions with respect to anmounts received from schoo
districts and from corporations and associ ati ons, organi zed and operat ed
exclusively for religious, charitable or educational purposes, no part
of the net earnings of which inures to the benefit of any private share-
hol der or individual, for the operation of school buses,

(5) (i) any refund or credit of a tax i nposed under this article,
article twenty-three, or FORMER article thirty-two of this chapter, for
whi ch tax no exclusion or deduction was allowed in determning the
taxpayer's entire net incone under this article, article twenty-three,
or FORMER article thirty-two of this chapter for any prior year, (ii) a
refund or credit of general corporation tax allowed by subdivision el ev-
en of section 11-604 of the adm nistrative code of the city of New York,
or (iii) any refund or «credit of a tax inposed under sections one
hundred ei ghty-three, one hundred eighty-three-a, one hundred eighty-
four or one hundred eighty-four-a of this chapter, and

(6) any amount treated as dividends pursuant to section seventy-eight
of the internal revenue code and not [otherw se deductible under subpar-
agraphs one and two of this paragraph] TREATED AS OTHER EXEMPT | NCOMVE
UNDER SUBDI VI SI ON SI X-A OF TH S SECTI ON

(7) that portion of wages and salaries paid or incurred for the taxa-
ble year for which a deduction is not allowed pursuant to the provisions
of section two hundred eighty-C of the internal revenue code.

[(8) in the case of a taxpayer who is separately or as a partner of a
partnership doing an insurance business as a nenber of the New York
I nsurance exchange described in section six thousand two hundred one of
the insurance law, any itemof incone, gain, |oss or deduction of such
busi ness which is the taxpayer's distributive or pro rata share for
federal incone tax purposes or which the taxpayer is required to take
into account separately for federal incone tax purposes.]

(9) for taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass comuting vehicle described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the interna
revenue code (relating to qualified mass comruting vehicles) and proper-
ty of a taxpayer principally engaged in the conduct of aviation (other
than air freight forwarders acting as principal and like indirect air
carriers) which 1is placed in service before taxable years beginning in
ni net een hundred ei ghty-nine, any anmount which is included in the
taxpayer's federal taxable inconme solely as a result of an el ection nade
pursuant to the provisions of such paragraph eight as it was in effect
for agreenments entered into prior to January first, nineteen hundred
ei ghty-four;

(10) for taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commuti ng vehi cl e described in subpar agraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the interna
revenue code (relating to qualified mass comruting vehicles) and proper-
ty of a taxpayer principally engaged in the conduct of aviation (other
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than air freight forwarders acting as principal and like indirect air
carriers) which 1is placed in service before taxable years beginning in
ni net een hundred ei ghty-nine, any anount which the taxpayer could have
excluded from federal taxable income had it not nade the election
provided for in such paragraph eight as it was in effect for agreenents
entered into prior to January first, nineteen hundred ei ghty-four;

(11) the anobunt deducti bl e pursuant to paragraph (j) of this subdivi-
si on; and

(12) upon the disposition of property to which paragraph (j) of this
subdi vision applies, the anount, if any, by which the aggregate of the
anount s described in subparagraph ten of paragraph (b) of this subdivi-
sion attributable to such property exceeds the aggregate of the anmounts
described in paragraph (j) of this subdivision attributable to such
property; and

[(13) if the added tax provided for in either (i) former subdivision
two of section one hundred eighty-two of this chapter (relating to rea
estate corporations) or (ii) fornmer subdivision one-a of section two
hundred nine of this chapter (relating to real estate corporations) has
been inposed upon the taxpayer, any incone which has been used in
computing such tax.]

(14) The anmount deductible pursuant to paragraph [(l)] (1) of this
subsecti on.

[(15) In the <case of an attorney-in-fact, with respect to which a
mut ual insurance conmpany, which is an interinsurer or a reciprocal
insurer and 1is subject to tax under subdivision (a) of section fifteen
hundred ten of this chapter, has nade the election provided for under
section eight hundred thirty-five of the Internal Revenue Code, an
anount equal to the excess, if any, of the amobunts paid or incurred by
such interinsurer or reciprocal insurer in the taxable year to the
attorney-in-fact over the deduction allowed to such interinsurer or
reci procal insurer with respect to anounts paid or incurred in the taxa-
ble year to the attorney-in-fact under subsection (b) of such section
ei ght hundred thirty-five of the Internal Revenue Code. ]

(16) In the case of a taxpayer subject to the nodification provided by
subpar agr aph si xteen of paragraph (b) of this subdivision, the anount
required to be recaptured pursuant to subsection (d) of section 179 of
the internal revenue code with respect to property upon which such
nodi fi cati on was based.

(17) FOR TAXABLE VYEARS BEG NNI NG AFTER DECEMBER THI RTY- FI RST, TWO
THOUSAND TWO, THE AMOUNT DEDUCTI BLE PURSUANT TO PARAGRAPH (N-1) OF THI'S
SUBDI VI SI ON

(18) the anmount of incone or gain included in federal taxable incone
of a taxpayer that is a partner in a qualified entity or is a qualified
entity that is located both within and without a New York state inno-
vation hot spot, to the extent that the incone or gain is attributable
to the operations of a qualified entity at or as part of the New York
state innovation hot spot as provided in section thirty-eight of this
chapter.

(19) THE AMOUNT COWUTED PURSUANT TO PARAGRAPH (R) OR (S) OF THI'S
SUBDI VI SI ON, BUT NOT BOTH SUCH AMOUNTS.

(b) Entire net income shall be determned wthout the exclusion,
deduction or credit of:

(1) [the amount of any specific exenption or credit allowed in any |aw
of the United States inposing any tax on or neasured by the incone of
corporations,] IN THE CASE OF A CORPORATI ON ORGANI ZED UNDER THE LAW OF A
COUNTRY OTHER THAN THE UNI TED STATES, EXCEPT AS TREATED AS OTHER EXEMPT
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INCOVE UNDER SUBDIVISION SIX-A OF TH'S SECTION, (I) ANY PART OF ANY
| NCOVE FROM DI VI DENDS OR | NTEREST ON ANY KIND OF STOCK, SECURITIES OR
| NDEBTEDNESS, BUT ONLY IF SUCH INCOVE |S TREATED AS EFFECTI VELY
CONNECTED W TH THE CONDUCT OF A TRADE OR BUSI NESS I N THE UNI TED STATES
PURSUANT TO SECTI ON 864 OF THE | NTERNAL REVENUE CODE, (I1) ANY | NCOVE
EXEMPT FROM FEDERAL TAXABLE | NCOVE UNDER ANY TREATY OBLI GATI ON OF THE
UNI TED STATES, BUT ONLY | F SUCH | NCOVE WOULD BE TREATED AS EFFECTI VELY
CONNECTED I N ABSENCE OF SUCH EXEMPTI ON PROVI DED THAT SUCH TREATY OBLI -
GATI ON DCES NOT PRECLUDE THE TAXATION OF SUCH INCOVE BY A STATE, OR
(1'11) ANY I NCOVE VWH CH WOULD BE TREATED AS EFFECTI VELY CONNECTED | F SUCH
| NCOVE VWERE NOT EXCLUDED FROM GROSS | NCOVE PURSUANT TO SUBSECTI ON (A) OF
SECTI ON 103 OF THE | NTERNAL REVENUE CODE

(2) any part of any inconme fromdividends or interest on any kind of
stock, securities or indebtedness, [except as provided in clauses (1)
and (2) of paragraph (a) hereof] TREATED AS OTHER EXEMPT | NCOVE UNDER
SUBDI VI SION SI X-A OF THI S SECTI ON

(3) taxes on or neasured by profits or income paid or accrued to the
United States, any of its possessions or to any foreign country, includ-
ing taxes in lieu of any of the foregoing taxes otherw se generally
i nposed by any foreign country or by any possession of the United
St at es,

(3-a) taxes on or neasured by profits or income, or which include
profits or inconme as a neasure, paid or accrued to any other state of
the United States, or any political subdivision thereof, or to the
District of Colunbia, including taxes expressly in lieu of any of the
foregoing taxes otherwise generally inposed by any other state of the
United States, or any political subdivision thereof, or the District of
Col unbi a;

(4) taxes inposed under this article and article thirty-two AS IN
EFFECT ON DECEMBER THI RTY- FI RST, TWD THOUSAND FOURTEEN and sections one
hundred eighty-three, one hundred eighty-three-a, one hundred ei ghty-
four and one hundred ei ghty-four-a of this chapter,

(4-a)(A) [the entire anpunt allowable as an excl usion or deduction for
stock transfer taxes inposed by article twelve of this chapter in deter-
mning the entire taxable income which the taxpayer is required to
report to the United States treasury departnment but only to the extent
that such taxes are incurred and paid in nmarket making transactions,
(B)] in those instances where a credit for the special additional nort-
gage recording tax credit is allowed under [paragraph (a) of] subdivi-
sion [seventeen] N NE of section two hundred [ten] TEN-B of this arti-
cle, the anount allowed as an exclusion or deduction for the specia
additional nortgage recording tax inmposed by subdivision one-a of
section two hundred fifty-three of this chapter in determning the
entire taxable incone which the taxpayer is required to report to the
United States treasury departnent, and [(C] (B) wunless the credit
al l oned pursuant to subdivision [seventeen] N NE of section two hundred
[ten] TEN-B of this article is reflected in the conputation of the gain
or loss so as to result in an increase in such gain or decrease of such
| oss, for federal incone tax purposes, fromthe sale or other disposi-
tion of the property with respect to which the special additional nort-
gage recording tax inposed pursuant to subdivision one-a of section two
hundred fifty-three of this chapter was paid, the anmount of the specia
addi tional nortgage recording tax inposed by subdivision one-a of
section two hundred fifty-three of this chapter which was paid and which
is reflected in the conputation of the basis of the property so as to
result in a decrease in such gain or increase in such loss for federa
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income tax purposes fromthe sale or other disposition of the property
with respect to which such tax was paid.

(6) [in the discretion of the tax comm ssion, any anount of interest
directly or indirectly and any other anmount directly or indirectly
attributable as a carrying charge or otherwi se to subsidiary capital or
to income, gains or |losses fromsubsidiary capital] ANY AMOUNT ALLOWED
AS A DEDUCTION FOR THE TAXABLE YEAR UNDER SECTI ON 172 OF THE | NTERNAL
REVENUE CODE, | NCLUDI NG CARRYOVERS OF DEDUCTIONS FROM PRIOR TAXABLE
YEARS

[(7) in the case of a taxpayer who is separately or as a partner of a
partnershi p doing an insurance business as a nenber of the New York
I nsurance exchange described in section six thousand two hundred one of
the insurance |l aw, such taxpayer's distributive or pro rata share of the
all ocated entire net inconme of such business as determ ned under
sections fifteen hundred three and fifteen hundred four of this chapter,
provi ded however, in the event such allocated entire net inconme is a
| oss, such taxpayer's distributive or pro rata share of such | oss shal
not be subtracted from federal taxable inconme in conmputing entire net
i ncome under this subdivision.]

(8) for taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass comuting vehicle described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the interna
revenue code (relating to qualified mass comruting vehicles) and proper-
ty of a taxpayer principally engaged in the conduct of aviation (other
than air freight forwarders acting as principal and like indirect air
carriers) which 1is placed in service before taxable years beginning in
ni net een hundred ei ghty-nine, any anount which the taxpayer clained as a
deduction in conmputing its federal taxable incone solely as a result of
an election nade pursuant to the provisions of such paragraph eight as
it was in effect for agreenments entered into prior to January first,
ni net een hundred ei ghty-four;

(9) for taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass conmuti ng vehicl e described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the interna
revenue code (relating to qualified mass comruting vehicles) and proper-
ty of a taxpayer principally engaged in the conduct of aviation (other
than air freight forwarders acting as principal and like indirect air
carriers) which is placed in service before taxable years beginning in
ni neteen hundred eighty-nine, any anount which the taxpayer woul d have
been required to include in the conputation of its federal taxable
income had it not nade the election permtted pursuant to such paragraph
eight as it was in effect for agreenents entered into prior to January
first, nineteen hundred ei ghty-four;

(10) in the case of property placed in service in taxable years begin-
ni ng before nineteen hundred ninety-four, for taxable years beginning
after Decenber thirty-first, nineteen hundred eighty-one, except with
respect to property subject to the provisions of section two hundred
eighty-F of the internal revenue code, property subject to the
provi sions of section one hundred sixty-eight of the internal revenue
code which is placed in service in this state in taxable years begi nning
after Decenber thirty-first, nineteen hundred eighty-four and property
of a taxpayer principally engaged in the conduct of aviation (other than
air freight forwarders acting as principal and like indirect air «carri-
ers) which is placed in service before taxable years begi nning in nine-



Co~NOoOUIT~hWNE

S. 6359--A 16 A. 8559--A

teen hundred [eight-nine] EIGHTY-NINE, the anount allowable as a
deducti on determ ned under section one hundred sixty-eight of the inter-
nal revenue code;

(11) wupon the disposition of property to which paragraph (j) of this
subdi vi si on applies, the amount, if any, by which the aggregate of the
anmounts described in such paragraph (j) attributable to such property
exceeds the aggregate of the amounts described in subparagraph ten of
this paragraph attributable to such property.

(15) Real property taxes paid on qualified agricultural property and
deducted in determ ning federal taxable incone, to the extent of the
anmount of the agricultural property tax credit allowed under subdivision
[twenty-two] ELEVEN of section two hundred [ten] TEN-B of this article.

(16) In the case of a taxpayer which is not an eligible farner as
defined in paragraph (b) of subdivision [twenty-two] ELEVEN of section
two hundred [ten] TEN-B of this article, the anount of any deducti on
cl ai med pursuant to section 179 of the internal revenue code wth
respect to a sport utility vehicle which is not a passenger autonobile
as defined in paragraph 5 of subsection (d) of section 280F of the
i nternal revenue code.

(17) for taxable years beginning after Decenber thirty-first, two
t housand two, in the case of qualified property described in paragraph
two of subsection k of section 168 of the internal revenue code, other
than qualified resurgence zone property described in paragraph (q) of
t hi s subdivi sion, and other than qualified New York Liberty Zone proper-
ty described in paragraph two of subsection b of section 1400L of the
i nternal revenue code (without regard to clause (i) of subparagraph (O
of such paragraph), which was placed in service on or after June first,
two thousand three, the amount allowable as a deduction under section
167 of the internal revenue code.

(18) Prem uns paid for environmental renediation insurance, as defined
in section twenty-three of this chapter, and deducted in deternining
federal taxable income, to the extent of the amount of the environnental
renmedi ati on insurance credit allowed under such section twenty-three and
subdivision [thirty-five] N NETEEN of section two hundred [ten] TEN-B of
this article.

(19) The amount of any deduction allowed pursuant to section one
hundred ni nety-nine of the internal revenue code.

(20) The amount of any federal deduction for taxes inposed under arti -
cle twenty-three of this chapter.

(20-a) The amount of any federal deduction for the excise tax on tele-
conmuni cation services to the extent such taxes are used as the basis of
the <calculation of the tax-free NY area excise tax on tel ecomrunication
services credit all owed under subdivision [forty-eight] FORTY-FOUR of
section two hundred [ten] TEN-B of this article.

(21) The amount of any federal deduction for real property taxes to
the extent such taxes are used as the basis of the <calculation of the
real property tax credit for manufacturers allowed under subdivision
[forty-eight] FORTY-THREE of section two hundred [ten] TEN-B of this
article.

[(c) Entire net inconme shall include incone within and w thout the
United States;]

(c-1)(1) Notwithstanding any other provision of this article, in the
case of a taxpayer which is a foreign air carrier holding a foreign air
carrier permt issued by the United States departnent of transportation
pursuant to section four hundred two of the federal aviation act of
ni net een hundred fifty-eight, as anmended, and which is qualified under
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subpar agraph two of this paragraph, entire net income shall not include,
and shall be conputed wthout the deduction of, anounts directly or
indirectly attributable to, (i) any incone derived from the interna-
tional operation of aircraft as described in and subject to the
provi sions of section eight hundred eighty-three of the internal revenue
code, (ii) income without the United States which is derived from the
operation of aircraft, and (iii) incone without the United States which
is of a type described in subdivision (a) of section eight hundred
ei ghty-one of the internal revenue code except that it is derived from
sources without the United States. Entire net inconme shall include
income described in clauses (i), (ii) and (iii) of this subparagraph in
the case of taxpayers not described in the previous sentence.

(2) A taxpayer is qualified under this subparagraph if air carriers
organized in the United States and operating in the foreign country or
countries in which the taxpayer has its nmjor base of operations and in
which it 1is organized, resident or headquartered (if not in the sane
country as its major base of operations) are not subject to any incone
tax or other tax based on or neasured by inconme or receipts inposed by
such foreign country or countries or any political subdivision thereof,
or if so subject to such tax, are provided an exenption from such tax
equi valent to that provided for herein.

(c-2) Adjustnments by qualified public util
taxpayer which is a qualified public utility, entire net incone shall be
conmputed with the adjustnments set forth in this paragraph.

(2) Definitions. (A Qualified public utility. The term"qualified
public utility" nmeans a taxpayer which: (i) on Decenber thirty-first,
ni net een hundred ni nety-nine, was subject to the ratemaking supervision
of the state departnment of public service, and (ii) for the year ending
on Decenber thirty-first, nineteen hundred ninety-nine, was subject to
tax under fornmer section one hundred eighty-six of this chapter.

(B) Transition property. The term"transition property" means property
pl aced in service by the taxpayer before January first, two thousand,
for which a depreciation deduction is allowed under section one hundred
si xty-seven of the internal revenue code.

(3) Federal depreciation disallowed. Wth respect to transition prop-
erty, the deduction for federal incone tax purposes for depreciation
shal I not be all owed.

(4) New York depreciation. Wth respect to transition property, a
deduction shall be allowed for the depreciation expense shown on the
books and records of the taxpayer for the taxable year and determ ned in
accordance with generally accepted accounting principles.

(5) Regul atory assets. A deduction shall be allowed for anpbunts recog-
ni zed as expense on the books and records of the taxpayer for the taxa-
ble year, which anbunts were recogni zed as expense for federal incone
tax purposes in a taxable year ending on or before Decenber thirty-
first, nineteen hundred ninety-nine, where: (A) such anmounts represent
expendi tures which, when nade, were charged to a deferred debit account
or simlar asset account on the books and records of the taxpayer, and
where (B) the recognition of expense on the books and records of the
taxpayer is matched by revenue stemming froma procedure or adjustnent
all ow ng the recovery of such expenditures, and where (C) such revenue
is recogni zed for federal income tax purposes in the taxable year.

(6) Basis for gain or loss. (A) Recognition transactions. (i) Cenera
rule - book basis. Except as provided in subclause (ii) of this clause,
where transition property is sold or otherw se disposed of in the taxa-
ble year in a transaction of the type requiring recognition of gain or

ties. (1) In the case of a
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loss for federal inconme tax purposes, the basis for determ ning the
anmount of such gain or loss under this article shall be the cost of the
property | ess the accunul ated depreciati on on the property determ ned on
the books and records of the taxpayer in accordance with generally
accepted accounting principl es.

(ii) Qualified gain - New York basis. Were a sale or disposition
described in subclause (i) of this clause results in recognition of gain
for federal income tax purposes, and where either (lI) such recognition
occurs in a taxable year ending after nineteen hundred ninety-nine and
before two thousand ten, or (Il) such recognition is with respect to a
nucl ear electric generating facility, the basis for determning the
anmount of such gain under this article shall be the cost of the property
| ess the aggregate of the New York depreciation deductions on the prop-
erty determ ned under subparagraph four of this paragraph.

(1i1) No conversion of gainto loss. In the event that the basis
determ ned under subclause (ii) of this clause results in determ nation
of a loss on the sale or disposition of the property, no gain or |oss
shall be recognized under this article with respect to such sale or
di sposition.

(B) Nonrecognition transactions. (i) Carryover basis. (I) where tran-
sition property is disposed of ("original disposition") in a transaction
of a type requiring deferral of recognition of gain or |oss for federa
i ncome tax purposes, and where (I1) there is a subsequent recognition of
gain or loss for federal incone tax purposes ("clause B gain or |oss"),
the anount of which is determ ned by reference, in whole or in part, to
the basis of such transition property ("underlying transition proper-
ty"), then (1I11) the anount of such clause B gain or |oss under this
article shall be adjusted as provided in subclause (ii) or (iii) of this
cl ause.

(ii) General rule - book basis adjustnment. Except as provided in
subclause (iii) of this <clause, the anobunt of clause B gain shall be
reduced, or the amobunt of clause B loss increased, by the anount by
which the book basis of the underlying transition property on the date
of original disposition (determ ned using the provisions of subclause
(i) of <clause (A) of this subparagraph) exceeds the federal incone tax
basi s of such property on such date.

(ii1) Qualified gain - New York basis adjustnent. Were clause B gain
either (1) occurs in a taxable year ending after nineteen hundred nine-
ty-nine and before two thousand ten, or (Il) is with respect to a nucle-
ar electric generating facility, the anobunt of such gain wunder this
article shall be reduced, but not bel ow zero, by the amount by which the
New York basis of the wunderlying transition property on the date of
original disposition (determ ned using the provisions of subclause (ii)
of clause (A) of this subparagraph) exceeds the federal incone tax basis
of such property on such date.

(iv) Application to replacenent property and transferee taxpayers.
This clause shall apply whether the clause B gain or loss: (1) is wth
respect to either transition property or depreciable property the basis
of which is determ ned by reference to transition property, or (lIl) is
recogni zed by either a qualified public utility or by a taxpayer which
is a transferee of transition property (whether or not such transferee
is aqualified public utility, notw thstandi ng subparagraph one of this
par agr aph) .

(c-3) Depreciation adjustnments by qualified power producers and pi pe-
line conmpanies. (1) In the case of a qualified taxpayer, entire net
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i ncome shall be conputed with the depreciation adjustnents set forth in
t hi s paragraph.

(2) Definitions. (A Qualified taxpayer. The term "qualified taxpayer"
nmeans a qualified power producer or a qualified pipeline.

(B) Qualified power producer. The term"qualified power producer”
nmeans a taxpayer which: (1) on Decenber thirty-first, nineteen hundred
ni nety-nine, was not subject to the ratemaking supervision of the state
departnment of public service, and (ii) for the year ending on Decenber
thirty-first, nineteen hundred ninety-nine, was subject to tax under
former section one hundred eighty-six of this chapter on account of its
bei ng principally engaged in the business of supplying electricity.

(C© Qualified pipeline. The term"qualified pipeline" nmeans a taxpayer
which: (i) on Decenber thirty-first, nineteen hundred ninety-nine, was
subject to the ratenmaki ng supervision of either the federal energy regu-
| at ory conmi ssion or the state departnment of public service, and (ii)
for the year ending on Decenber thirty-first, nineteen hundred ninety-
ni ne, was subject to tax under sections one hundred eighty-three and one
hundred ei ghty-four of this chapter on account of its being principally
engaged in the business of pipeline transm ssion.

(D) Transition property. The term"transition property" means property
placed in service by a qualified taxpayer before January first, two
t housand, for which a depreciation deduction is allowed under section
one hundred sixty-seven of the internal revenue code.

(3) Federal depreciation disallowed. Wth respect to transition prop-
erty, the deduction for federal incone tax purposes for depreciation
shal I not be all owed.

(4) New York depreciation. Wth respect to transition property, a
deduction shall be allowed for the depreciation expense conputed as
provided in this subparagraph. (A) Al transition property shown on the
books and records of the taxpayer on January first, two thousand shal
be treated as a single asset placed in service on such date. The New
York basis for purposes of conmputing the depreciation deduction on such
single asset shall be the net book value of such transition property
deternmined on the first day of the federal taxable year ending in two
thousand (or on the date any such property is placed in service, if
| ater) adjusted as provided in clause (B) of this subparagraph.

(B) If transition property is sold or otherw se disposed of, the New
York basis of the single asset shall be reduced on the date of such sale
or disposition by the anount of the adjusted federal tax basis of such
property on such date.

(C The New York depreciation deduction allowed for any taxable year
with respect to such single asset shall be conputed using the straight-
line nethod, a twenty-year life, and a sal vage val ue of zero.

(D) For purposes of this subparagraph, the term "net book val ue" means
cost reduced by accunul ated depreci ati on shown on the books and records
of the taxpayer and determined, in the case of a qualified power produc-
er, in accordance with generally accepted accounting principles; and in
the case of a qualified pipeline, in accordance wth the taxpayer's
regulatory reports filed with the federal energy regul atory conm ssion
or state departnment of public service.

(d) The [tax comm ssion] COWM SSI ONER may, whenever necessary in order
properly to reflect the entire net inconme of any taxpayer, deternine the
year or period in which any item of inconme or deduction shall be
included, wthout regard to the nethod of accounting enployed by the
t axpayer|[;].
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(e) The entire net income of any bridge conm ssion created by act of
congress to construct a bridge across an international boundary neans
its gross incone |l ess the expense of mmintaining and operating its prop-
erties, the annual interest upon its bonds and other obligations, and
the annual <charge for the retirement of such bonds or obligations at
maturity[;].

[(f) A net operating |oss deduction shall be allowed which shall be
presumably the same as the net operating | oss deduction all owed under
section one hundred seventy-two of the internal revenue code, or which
woul d have been allowed if the taxpayer had not nade an el ection under
subchapter s of chapter one of the internal revenue code, except that in
every instance where such deduction is allowed under this article:

(1) any net operating loss included in determning such deduction
shall be adjusted to reflect the inclusions and exclusions fromentire
net income required by paragraphs (a), (b) and (g) hereof,

(2) such deduction shall not include any net operating |oss sustained
during any taxable year beginning prior to January first, nineteen
hundred si xty-one, or during any taxable year in which the taxpayer was
not subject to the tax inposed by this article,

(3) such deduction shall not exceed the deduction for the taxable year
al l oned wunder section one hundred seventy-two of the internal revenue
code, or the deduction for the taxable year which would have been
allonwed iif the taxpayer had not nade an el ecti on under subchapter s of
chapter one of the internal revenue code,

(4) in the case of a New York S corporation, such deduction shall not
include any net operating 1|oss sustained during a New York C year or
during a New York S year beginning prior to nineteen hundred ninety, and
in the case of a New York C corporation, such deduction shall not
include any net operating |loss sustained during a New York S year
provi ded, however, a New York S year shall be treated as a taxable year
for purposes of determ ning the nunber of taxable years to which a net
operating |l oss may be carried back or carried forward, and

(5) the net operating | oss deduction all owed under section one hundred
seventy-two of the internal revenue code shall for purposes of this
paragraph be deternmined as if the taxpayer had elected under such
section to relinquish the entire carryback period with respect to net
operating |osses, except with respect to the first ten thousand doll ars
of each of such | osses, sustained during taxable years ending after June
thirtieth, nineteen hundred ei ghty-nine.

(g) For taxable years commencing prior to January first, nineteen
hundred ei ghty-seven, at the election of the taxpayer, a deduction shal
be all owed for expenditures paid or incurred during the taxable year for
the construction, reconstruction, erection or inprovenment of either
i ndustrial waste treatnent facilities or air pollution control facili-
ties, or, wth respect to taxable years beginning on or after January
first, nineteen hundred seventy-seven and before January first, nineteen
hundred ei ghty-one, industrial waste treatnent controlled process facil -
ities or air pollution controlled process facilities.

(1) (A (1) The term"industrial waste treatnent facilities" shal
mean facilities for the treatnent, neutralization or stabilization of
i ndustrial waste and other wastes (as the ternms "industrial waste" and
"other wastes" are defined in section 17-0105 of the environnental
conservation law) froma point imrediately preceding the point of such
treatnment, neutralization or stabilization to the point of disposal,
i ncludi ng the necessary punping and transmtting facilities.
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(2) The term"industrial waste treatnent controlled process facility"
shall nmean such portion of the cost of an industrial production facility
designed for the purpose of obviating the need for industrial waste
treatnent facilities as defined initemone of this clause as shal
exceed the cost of an industrial production facility of equal production
capacity which if constructed would require industrial waste treatnment
facilities to neet em ssion standards in conpliance with the provisions
of the environnental conservation |aw and the codes, rules, regul ations,
permts or orders issued pursuant thereto but only to the extent of the
cost of such industrial waste treatment facilities.

(B) (1) The term™air pollution control facilities" shall nmean facili -
ties which renove, reduce, or render |ess noxious air contam nants emt-
ted froman air contam nation source (as the terns "air contanmi nant" and
"air contam nation source" are defined in section 19-0107 of the envi-
ronnmental conservation law) froma point inmediately preceding the point
of such renoval, reduction or rendering to the point of discharge of
air, neeting em ssion standards as established by the departnent of
envi ronnental conservation, but excluding such facilities installed for
the primary purpose of salvaging materials which are usable in the manu-
facturing process or are marketable and excluding those facilities which
rely for their efficacy on dilution, dispersion or assimlation of air
contam nants in the anbient air after em ssion. Such termshall further
i nclude flue gas desul furization equi pnent and attendant sludge di sposa
facilities, fluidized bed boilers, preconbustion coal <cleaning facili-
ties or other facilities that conformwth this subdivision and which
conply with the provisions of the state acid deposition control act set
forth in title nine of article nineteen of the environnmental conserva-
tion | aw

(2) The term™air pollution controlled process facility" shall nean
such portion of the cost of an industrial production facility designed
for the purpose of obviating the need for air pollution control facili-
ties as defined in itemone of this clause as shall exceed the cost of
an industrial production facility of equal productive capacity which if
constructed would require air pollution control facilities to inert
em ssion standards as established pursuant to title three of article
ni net een of the environnental conservation law but only to the extent of
the cost of such air pollution control facilities.

(2) However, such deduction shall be allowed only

(A) with respect to tangible property which is depreciable, pursuant
to section one hundred sixty-seven of the internal revenue code, having
a situs in this state and used in the taxpayer's trade or bu3|ness t he
construction, reconstruction, erection or inprovement of which, in the
case of industrial waste treatnent facilities, is initiated on or after
January first, nineteen hundred sixty-five or mhich, in the case of air
pollution <control facilities, is initiated on or after January first,
ni net een hundred si xty-six, or which in the case of industrial waste
treatment controlled process facilities or air pollution controlled
process facilities is initiated on and after January first, nineteen
hundred seventy-seven, and

(B) on condition that such facilities have been certified by the state
comm ssioner of environnental conservation or his designated represen-
tative, pursuant to section 19-0309 of the environnental conservation
law, as conplying wth applicable provisions of the environnental
conservation law, the public health |law, the state sanitary code and
codes, rules, regulations, permts or orders issued pursuant thereto,
and
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(C on condition that entire net inconme for the taxable year and al
succeeding taxable years be conputed wthout any deductions for such
expenditures or for depreciation or anortization of the sane property
other than the deductions allowed by this paragraph (g), except to the
extent that the basis of the property nmay be attributable to factors
ot her than such expenditures, or in case a deduction is allowable pursu-
ant to this paragraph for only a part of such expenditures, on condition
that any deduction allowed for federal incone tax purposes for such
expenditures or for depreciation or anortization of the sane property be
proportionately reduced in conputing entire net income for the taxable
year and all succeedi ng taxable years, and

(D) where the election provided for in paragraph (d) of subdivision
three of section two hundred ten of this chapter has not been exercised
in respect to the sane property.

(3) (A If expenditures in respect to an industrial waste treatnent
facility, an air pollution control facility, an industrial waste treat-
ment controlled process facility or an air pollution controlled process
facility have been deducted as provided herein and if within ten years
fromthe end of the taxable year in which such deduction was allowed
such property or any part thereof is used for the primary purpose of
sal vaging materials which are usable in the manufacturing process or are
mar ket abl e, the taxpayer shall report such change of use in its report
for the first taxable year during which it occurs, and the tax comm s-
sion may reconpute the tax for the year or years for which such
deduction was allowed and any carryback or carryover year, and nay
assess any additional tax resulting fromsuch reconputation wthin the
time fixed by paragraph nine of subsection (c) of section ten hundred
ei ghty-three of this chapter.

(B) If a deduction is allowed as herein provided for expenditures paid
or incurred during any taxable year on the basis of a tenporary certif-
icate of conpliance issued pursuant to the environnental conservation
law and if the taxpayer fails to obtain a pernmanent «certificate of
conpl i ance upon conpletion of the facilities with respect to which such
tenporary certificate was issued, the taxpayer shall report such failure
inits report for the taxable year during which such facilities are
conpleted, and the tax commi ssion may reconpute the tax for the year or
years for which such deduction was all owed and any carryback or carry-
over year, and nmy assess any additional tax resulting fromin such
reconputation within the tine fixed by paragraph nine of subsection (c)
of section ten hundred ei ghty-three.

(© If a deduction is allowed as herein provided for expenditures paid
or incurred during any taxable year in respect to an air pollution
control facility on the basis of a certificate of conpliance issued
pursuant to the environnmental conservation |aw and the certificate is
revoked pursuant to subdivision three of section 19-0309 of the environ-
nmental conservation |aw, the tax conm ssion nay reconpute the tax for
the year or years for which the facility is not or was not in conpliance
with the applicable provisions of the environnental conservation |aw,
the state sanitary code or codes, rules, regulations, permts or orders
pronmul gated pursuant thereto, and for which a deduction was all owed, as
wel | as for any carryback or carryover year to which such deduction was
carried, and nay assess any additional tax resulting from such reconpu-
tation within the tinme fixed by paragraph nine of subsection (c) of
section ten hundred ei ghty-three.

(4) In any taxable year when property is sold or otherw se di sposed
of, with respect to which a deduction has been allowed pursuant to this
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par agr aph, such deduction shall be disregarded in conputing gain or
| oss, and the gain or loss on the sale or other disposition of such
property shall be the gain or loss entering into the conputation of

entire taxable incone which the taxpayer is required to report to the
United States treasury departnent for such taxable year.]

(h) If the period covered by a report under this article is other than
the period covered by the report to the United States treasury depart-
nment ,

(1) except as provided in subparagraph two hereof, entire net incone
shall be determ ned by nultiplying the taxable inconme reported to such
departnment (as adjusted pursuant to the provisions of this article) by
t he nunber of cal endar nonths or major parts thereof covered by the
report under this article and dividing by the nunber of cal endar nonths
or major parts thereof covered by the report to such departnment. If it
shall appear that such nmethod of determ ning entire net incone does not
properly reflect the taxpayer's incone during the period covered by the
report under this article, the [tax commi ssion] COWM SSI ONER shal | be
authorized in its discretion to determ ne such entire net incone solely
on the basis of the taxpayer's income during the period covered by its
report under this article[;].

(2) [in] INthe case of a New York S termnation year, an equa
portion of entire net inconme shall be assigned to each day of such year.
The portion of such entire net inconme thereby assigned to the S short
year and the C short year shall be included in the respective reports
for the S short year and the C short year under this article. However,
wher e paragraph three of subsection (s) of section six hundred twel ve of
this chapter applies, the portion of such entire net incone assigned to
the S short year and the C short year shall be determ ned under nornal
tax accounting rul es.

(i) Wth respect to a DI SC which during any taxable year or reporting
year (1) received nore than five percent of its gross sales fromthe
sale of inventory or other property which it purchased from its stock-
hol ders, (2) received nore than five percent of its gross rentals from
the rental of property which it purchased or rented fromits stockhol d-
ers or (3) received nore than five percent of its total receipts other
than sales and rentals fromits stockhol ders, the following provisions
shal | apply.

(A) For any taxable year in which sub-paragraph (B) of this paragraph
is in effect and not rendered invalid, a DISC neeting the above test
shall be exenpt fromall taxes inposed by this article.

(B) Supplenental to the provisions of subdivision five of section two
hundred el even of this article, any taxpayer required to conpute a tax
under this article, which during the taxable year being reported was a
st ockhol der in any DI SC neeting the test prescribed in this paragraph,
shall for any taxable year ending after Decenber thirty-first, nineteen
hundred seventy-one adjust each itemof its receipts, expenses, assets
and liabilities, as otherwise conputed under this article, by adding
thereto its attri butable share of each such DISC s receipts, expenses,
assets and liabilities as reportable by each such DISC to the United
States Treasury Departnment for its annual reporting period ending during
the current taxable year of such taxpayer; provided, however, (1) that
all transactions between the taxpayer and each such DI SC shall be elim -
nated from the taxpayer's adjusted receipts, expenses, assets and
liabilities; (2) that the taxpayer's entire net incone as otherw se
computed under this section, shall be reduced by subtracting the anount
of the deened distribution of current inconme, if any, from each such
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DISC already included in the entire net inconme of such taxpayer by
virtue of having been included in its entire taxable incone for that
taxable vyear as reported to the United States Treasury Departnent; and
(3) that in the -event this paragraph should be rendered invalid, al
DISC s and their stockhol ders taxabl e hereunder shall be taxed instead
under the remaining portions of this article.

(j) 1in the case of property placed in service in taxable years begin-
ni ng before nineteen hundred ninety-four, for taxable years beginning
after Decenber thirty-first, nineteen hundred eighty-one, except with
respect to property subject to the provisions of section two hundred
eighty-F of the internal revenue code and property subject to the
provi sions of section one hundred sixty-eight of the internal revenue
code which is placed in service in this state in taxable years begi nning
after Decenber thirty-first, nineteen hundred ei ghty-four, and provided
a deduction has not been excluded fromentire net 1incone pursuant to
subpar agraph eight of paragraph (b) of this subdivision, a taxpayer
shall be allowed with respect to property which is subject to the
provi sions of section one hundred sixty-eight of the internal revenue
code the depreciation deduction allowable wunder section one hundred
sixty-seven of the internal revenue code as such section would have
applied to property placed in service on Decenber thirty-first, nineteen
hundred ei ghty. This paragraph shall not apply to property of a taxpayer
principally engaged in the conduct of aviation (other than air freight
forwarders acting as principal and like indirect air carriers) which is
pl aced in service before taxable years beginning in nineteen hundred
ei ghty-ni ne.

(k) @SS. (1) New York S corporation. In the case of a New York S
corporation which is the parent of a qualified subchapter S subsidiary
(QSSS) with respect to a taxable year:

(A) where the Q@SSS is not an excl uded corporation,

(i) in determning the entire net incone of such parent corporation,
all assets, liabilities, incone and deductions of the QSSS shall be
treated as assets, liabilities, income and deductions of the parent
cor poration, and

(1i) the @SS shall be exenpt fromall taxes inposed by this article,
and

(B) where the QSSS is an excluded corporation, the entire net incone
of the parent corporation shall be determined as if the federal QSSS
el ecti on had not been made.

(2) New York C corporation. In the case of a New York C corporation
which is the parent of a QSSS with respect to a taxable year:

(A) where the QSSS is a taxpayer

(i) in determning the entire net incone of such parent corporation,
all assets, liabilities, incone and deductions of the QSSS shall be
treated as assets, liabilities, income and deductions of the parent
cor poration, and

(1i) the @SSS shall be exenpt fromall taxes inposed by this article,
and

(B) where the QSSS is not a taxpayer

(i) if the @SSS is not an excl uded corporation, the parent corporation
may nmake a QSSS inclusion election to include all assets, liabilities,
incone and deductions of the QSSS as assets, liabilities, incone and
deducti ons of the parent corporation, and

(ii) in the absence of such election, or where the QSSS is an excl uded
corporation, the entire net incone of the parent corporation shall be
determned as if the federal QSSS el ection had not been nade.
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(3) Non-New York S corporation not excluded. In the case of an S
corporation which is not a taxpayer and not an excl uded corporation, and
which is the parent of a QSSS which is a taxpayer, the sharehol ders of
the parent corporation shall be entitled to make the New York S el ection
under subsection (a) of section six hundred sixty of this chapter.

(A) For any taxable year for which such election is in effect, the
parent corporation shall be subject to tax under this article as a New
York S corporation, and the provisions of clause (A) of subparagraph one
of this paragraph shall apply.

(B) For any taxable year for which such election is not in effect, the
@SSS shall be a New York C corporation, and the entire net income of the
SSS shall be determned as if the federal QSSS el ection had not been
made. For purposes of such determ nation, the taxable year of the parent
corporation shall constitute the taxable year of the QSSS, excluding,
however, any portion of such year during which the QSSS is not a taxpay-
er.

(4) S corporation excluded. In the case of an S corporation which is
an excl uded corporation and which is the parent of a QSSS which is a
t axpayer, the QSSS shall be a New York C corporation and the provisions
of clause (B) of subparagraph three of this paragraph shall apply.

(5) Excluded corporation. The term "excluded corporation” neans a
corporation subject to tax wunder sections one hundred eighty-three
t hrough one hundred eighty-six, inclusive, or article [thirty-two or]
thirty-three of this <chapter, or a foreign corporation not taxable by
this state which, if it were taxable, would be subject to tax under any
of such sections or [articles] ARTICLE

(6) Taxpayer. For purposes of this paragraph, the term"taxpayer"
nmeans a parent corporation or QSSS subject to tax wunder this article,
determined without regard to the provisions of this paragraph.

(7) @SS inclusion election. The election under subclause (i) of
cl ause (B) of subparagraph two of this paragraph shall be effective for
the taxable year for which nade and for all succeeding taxable years of
the corporation until such election is term nated. An election or term -
nati on shall be made on such formand in such manner as the commi ssioner
may prescribe by regulation or instruction.

(1) Enmerging technol ogy investnment deferral. In the case of any sale
of a qualified energing technol ogies investnent held for nore than thir-
ty-six nmonths and with respect to which the taxpayer elects the applica-
tion of this paragraph, gain fromsuch sale shall be recognized only to
the extent that the anmpunt realized on such sal e exceeds the cost of any
qual i fied enmergi ng technol ogi es investnent purchased by the taxpayer
during the three hundred sixty-five-day period begi nning on the date of
such sal e, reduced by any portion of such cost previously taken into
account under this paragraph. For purposes of this paragraph the foll ow
ing shall apply:

(1) A qualified investnent is stock of a corporation or an interest,
other than as a creditor, in a partnership or limted liability conpany
that was acquired by the taxpayer as provided in Internal Revenue Code S
1202(c)(1)(B), except that the reference to the term"stock"” in such
section shall be read as "investnent," or by the taxpayer froma person
who had acquired such stock or interest in such a nanner.

(2) A qualified energing technology investnment is a qualified invest-
nment, that was held by the taxpayer for at least thirty-six nonths, in a
conpany defined in paragraph (c) of subdivision one of section thirty-
one hundred two-e of the public authorities law or an investnent in a
partnership or limted liability conpany that is taxed as a partnership
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to the extent that such partnership or limted liability conpany invests
in qualified energi ng technol ogy conpani es.

(3) For purposes of determ ning whether the nonrecognition of gain
under this subsection applies to a qualified energing technol ogies
investnment that is sold, the taxpayer's holding period for such invest-
nment and the qualified emerging technologies investnment that i's
purchased shall be determ ned without regard to Internal Revenue Code S
1223.

(m Anounts deferred. The anount deferred under paragraph (I) of this
subdi vi sion shall be added to entire net inconme when the reinvestnment in
the New York qualified energing technology conmpany which qualified a
t axpayer for such deferral is sold.

[(n) Qualified gas transportation contracts.

(1) Any tax paid under this article allocable to receipts attributable
to a "qualified gas transportation contract” shall be deened to have
been paid under article nine of this chapter for all purposes of |aw for
taxable years comencing on or after January first, two thousand,
conmput ed as hereinafter provided, if all of the following conditions are
nmet :

(i) For periods ending prior to January first, two thousand, the
taxpayer paid the franchise tax due under section one hundred ei ghty-
four of this chapter.

(ii) For the taxable year, all of the receipts from the pipeline
transportation of natural gas attributable to the taxpayer and included
in the taxpayer's entire net incone (wWthout regard to this paragraph)
are solely fromthe transportation of natural gas for whol esal e custom
ers and commercial retail custoners.

(ii1) The taxpayer's franchise tax liability under this article for
the taxable year (conputed wi thout regard to this paragraph) is deter-
m ned under paragraph (a) of subdivision one of section two hundred ten
of this article, and such tax liability (without regard to this para-
graph) is greater than the liability the taxpayer would have incurred
under sections one hundred ei ghty-three and one hundred ei ghty-four of
this chapter (as such sections existed on Decenber thirty-first, nine-
teen hundred ni nety-nine) based on the sane taxabl e period.

(iv) The taxpayer is a party to a "qualified gas transportation
contract," as defined herein.

(2) The provisions of this paragraph shall apply only for the taxable
years during which such qualified gas transportation contract is in ful
force and effect, and shall apply only to the receipts of the taxpayer
| ess any expenses of the taxpayer (but not |less than zero), during the
taxable vyear, to the extent included in entire net incone, which are
attributable to any such qualified gas transportation contracts.
Provided, further, in any event, the characterizati on hereunder shal
expire and be of no further force and effect for taxable years commenc-
ing on or after January first, two thousand fifteen.

(3) The term "qualified gas transportation contract" shall nean a
service agreenment for the transportation of natural gas for an end-user
which is a qualified cogeneration facility with a rated capacity of one
t housand nmegawatts or nore, which (i) was entered into before January
first, two thousand, and was in full force and effect and binding on the
parties thereto as of such date, (ii) as originally executed, was for a
termof at |least twenty years, and (iii) the terns of which prohibit the
pass-through to such custonmer of the franchise tax inposed under this
article, while allowing the recovery of the gross earnings tax inposed
under section one hundred eighty-four of this chapter. A contract shal
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not qualify as a qualified gas transportation contract if there is: (i)
any renewal or extension of an otherwse qualified gas transportation
contract occurring on or after January first, two thousand, or (ii) any
mat eri al amendnent to, or supplenentation of, an otherw se qualified gas
transportation contract on or after such date. Such renewal, extension,
or material amendnment or supplenentation shall have the sane force and
effect of terminating the characterization hereunder as if the qualify-
ing contract had expired by its own terns.

(0)] (N-1) For taxable years beginning after Decenber thirty-first,
two thousand two, in the case of qualified property described in para-
graph two of subsection k of section 168 of the internal revenue code,
ot her than qualified resurgence zone property described in paragraph (q)
of this subdivision, and other than qualified New York Liberty Zone
property described in paragraph two of subsection b of section 1400L of
the internal revenue code (wWthout regard to clause (i) of subparagraph
(© of such paragraph), which was placed in service on or after June
first, two thousand three, a taxpayer shall be allowed with respect to
such property the depreciation deduction all owabl e under section 167 of
the internal revenue code as such section would have applied to such
property had it been acquired by the taxpayer on Septenber tenth, two
t housand one.

(o) Related nenbers expense add back. (1) Definitions. (A Related
menber. "Rel ated nmenber” neans a related person as defined in subpara-
graph (c) of paragraph three of subsection (b) of section four hundred
sixty-five of the internal revenue code, except that "fifty percent”
shall be substituted for "ten percent”.

(B) Effective rate of tax. "Effective rate of tax" nmeans, as to any
state or U S. possession, the maxi num statutory rate of tax inposed by
the state or possession on or neasured by a related nenber's net incone
mul tiplied by the apportionnent percentage, if any, applicable to the
rel ated menber under the laws of said jurisdiction. For purposes of this
definition, the effective rate of tax as to any state or U S. possession
is zero where the related nenber's net inconme tax liability in said
jurisdiction is reported on a conbined or consolidated return including
both the taxpayer and the rel ated nenber where the reported transactions
between the taxpayer and the related nenber are elimnated or offset.
Al so, for purposes of this definition, when conputing the effective rate
of tax for a jurisdiction in which a related nenber's net inconme is
elimnated or offset by a credit or simlar adjustnment that is dependent
upon the related nenber either maintaining or managi ng i ntangi ble prop-
erty or collecting interest incone in that jurisdiction, the maxinum
statutory rate of tax inposed by said jurisdiction shall be decreased to
reflect the statutory rate of tax that applies to the rel ated nmenber as
effectively reduced by such credit or simlar adjustnent.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, use, nmaintenance or rmanagenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, nmask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner, and include anounts allowable as i nt er est
deducti ons under section one hundred sixty-three of the internal revenue
code to the extent such amounts are directly or indirectly for, related
to or in connection with the acquisition, use, nmintenance or nanage-
ment, ownership, sale, exchange or disposition of such intangible
assets.
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(D) Valid Business Purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) Except where a taxpayer is included
in a conbined report with a related nenber pursuant to [subdivision four
of] section two hundred [el even] TEN-C of this article, for the purpose
of conputing entire net income or other applicable taxable basis, a
taxpayer nust add back royalty paynments directly or indirectly paid,
accrued, or incurred in connection with one or nore direct or indirect
transactions with one or nore related nmenbers during the taxable year to
the extent deductible in calculating federal taxable incone.

(B) Exceptions. (i) The adjustnent required in this paragraph shal
not apply to the portion of the royalty paynent that the taxpayer estab-
| i shes, by clear and convincing evidence of the type and in the form
specified by the commi ssioner, neets all of the follow ng requirenents:
(1) the related nenber was subject to tax in this state or another state
or possession of the United States or a foreign nation or sone conbi na-
tion thereof on a tax base that included the royalty paynment paid,
accrued or incurred by the taxpayer; (I1) the related nmenber during the
same taxable year directly or indirectly paid, accrued or incurred such
portion to a person that is not a related nenber; and (Il11) the trans-
action giving rise to the royalty paynment between the taxpayer and the
rel ated menber was undertaken for a valid business purpose.

(ii) The adjustnment required in this paragraph shall not apply if the
t axpayer establishes, by clear and convincing evidence of the type and
in the formspecified by the conm ssioner, that: (1) the related nenber
was subject to tax on or measured by its net inconme in this state or
anot her state or possession of the United States or some conbination
thereof; (Il1) the tax base for said tax included the royalty paynent
pai d, accrued or incurred by the taxpayer; and (lIl) the aggregate
effective rate of tax applied to the related nenber in those jurisdic-
tions is no less than eighty percent of the statutory rate of tax that
applied to the taxpayer under section two hundred ten of this article
for the taxabl e year.

(ii1) [The adjustnment required in this paragraph shall not apply if
the taxpayer establishes, by clear and convincing evidence of the type
and in the formspecified by the comm ssioner, that: (I) the royalty
paynment was paid, accrued or incurred to a related nmenber organized
under the laws of a country other than the United States; (Il) the
rel ated menber's income fromthe transacti on was subject to a conprehen-
sive income tax treaty between such country and the United States; (II11)
the related nenber was subject to tax in a foreign nation on a tax base
that included the royalty paynment paid, accrued or incurred by the
taxpayer; (1V) the related nenber's incone fromthe transaction was
taxed in such country at an effective rate of tax at |east equal to that
i nposed by this state; and (V) the royalty paynent was paid, accrued or
incurred pursuant to a transaction that was undertaken for a valid busi-
ness purpose and using terns that reflect an armis length rel ati onshi p.

(iv)] The adjustnent required in this paragraph shall not apply if the
t axpayer and the conm ssioner agree in witing to the application or use
of alternative adjustnents or conputations. The commi ssioner may, in his
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or her discretion, agree to the application or use of alternative
adj ustments or conputati ons when he or she concludes that in the absence
of such agreenent the income of the taxpayer would not be properly
refl ected.

(p) For taxable years beginning after Decenber thirty-first, two thou-
sand two, upon the disposition of property to which paragraph [(0)]
(N-1) of this subdivision applies, the anbunt of any gain or |oss inclu-
dible in entire net income shall be adjusted to reflect the inclusions
and exclusions fromentire net income pursuant to subparagraph seventeen
of paragraph (a) and subparagraph seventeen of paragraph (b) of this
subdi vi sion attributable to such property.

(gq) For purposes of paragraphs [(0)] (N1) and (p) of this subdivi-
sion, qualified resurgence zone property shall nean qualified property
descri bed in paragraph two of subsection k of section 168 of the inter-
nal revenue code substantially all of the use of which is in the resur-
gence zone, as defined below, and is in the active conduct of a trade or
busi ness by the taxpayer in such zone, and the original use of which in
the resurgence zone conmences with the taxpayer after Decenber thirty-
first, two thousand two. The resurgence zone shall mnmean the area of New
York county bounded on the south by a line running fromthe intersection
of the Hudson River with the Holland Tunnel, and running thence east to
Canal Street, then running along the centerline of Canal Street to the
intersection of the Bowery and Canal Street, running thence in a south-
easterly direction diagonally across Manhattan Bridge Plaza, to the
Manhattan Bri dge and thence along the centerline of the Manhattan Bri dge
to the point where the centerline of the Manhattan Bridge would inter-
sect with the easterly bank of the East River, and bounded on the north
by a line running fromthe intersection of the Hudson River with the
Hol | and Tunnel and runni ng thence north al ong West Avenue to the inter-
section of Carkson Street then running east along the centerline of
Cl arkson Street to the intersection of Washi ngton Avenue, then running
south along the centerline of Washington Avenue to the intersection of
West Houston Street, then east along the centerline of Wst Houston
Street, then at the intersection of the Avenue of the Americas conti nu-
ing east along the centerline of East Houston Street to the -easterly
bank of the East River.

(R) SUBTRACTI ON MODI FI CATI ON FOR QUALI FI ED RESI DENTI AL LOAN PORTFO
LIGCS. (1) (A A TAXPAYER THAT IS EI THER A THRI FT | NSTI TUTI ON AS DEFI NED
| N SUBPARAGRAPH THREE OF THI S PARAGRAPH OR A QUALI FI ED COVWUNI TY BANK AS
DEFINED | N SUBPARAGRAPH TWDO OF PARAGRAPH (S) OF THI'S SUBDI VI SI ON AND
MAI NTAI NS A QUALI FI ED RESI DENTI AL LOAN PORTFOLI O AS DEFINED I N SUBPARA-
GRAPH TWO OF THI S PARAGRAPH SHALL BE ALLOWED AS A DEDUCTI ON I N COWPUTI NG
ENTI RE NET | NCOVE THE AMOUNT, |F ANY, BY WHICH (I) THI RTY- TWO PERCENT OF
ITS ENTIRE NET |NCOVE DETERM NED W THOUT REGARD TO TH S PARAGRAPH
EXCEEDS (11) THE AMOUNTS DEDUCTED BY THE TAXPAYER PURSUANT TO SECTI ONS
166 AND 585 OF THE | NTERNAL REVENUE CODE LESS ANY AMOUNTS | NCLUDED I N
FEDERAL TAXABLE | NCOVE AS A RESULT OF A RECOVERY OF A LOAN.

(B)(1) I'F THE TAXPAYER IS I N A COVBI NED REPORT, THI S DEDUCTI ON W LL BE
COVPUTED ON A COMBI NED BASI S. | N THAT | NSTANCE, THE ENTI RE NET | NCOVE OF
THE COMBI NED GROUP FOR PURPOSES OF THI S PARAGRAPH SHALL BE MULTI PLI ED BY
A FRACTI ON, THE NUMERATOR OF WHICH | S THE AVERAGE TOTAL ASSETS OF ALL
THE THRIFT |INSTITUTIONS OR QUALIFIED COVWUNI TY BANKS | NCLUDED I N THE
COVBlI NED REPORT AND THE DENOM NATOR OF WHICH | S THE AVERAGE TOTAL ASSETS
OF ALL THE CORPORATI ONS | NCLUDED | N THE COVBI NED REPORT.

(1) MEASUREMENT OF ASSETS FOR PURPCSES OF THIS CLAUSE. (1) TOTAL
ASSETS ARE THOSE ASSETS THAT ARE PROPERLY REFLECTED ON A BALANCE SHEET,
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COVPUTED | N THE SAME MANNER AS |'S REQUI RED BY THE BANKI NG REGULATOR OF
THE TAXPAYERS | NCLUDED | N THE COVBI NED RETURN.

(1) ASSETS WLL ONLY BE | NCLUDED | F THE | NCOVE OR EXPENSES OF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED |F NOT
FULLY DEPRECI ATED OR EXPENSED, OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) | N THE COMPUTATI ON OF THE COMBI NED GROUP' S ENTI RE NET | NCOMVE FOR
THE TAXABLE YEAR ASSETS W LL NOT | NCLUDE DEFERRED TAX ASSETS AND | NTAN-
G BLE ASSETS | DENTI FI ED AS " GOODW LL".

(I'11) TANG BLE REAL AND PERSONAL PROPERTY, SUCH AS BUILDINGS, LAND,
MACH NERY, AND EQU PMENT SHALL BE VALUED AT COST. | NTANG BLE PROPERTY,
SUCH AS LOANS AND | NVESTMENTS, SHALL BE VALUED AT BOOK VALUE.

(1V) | NTERCORPORATE STOCKHOLDINGS AND BILLS, NOTES AND ACCOUNTS
RECEI VABLE, AND OTHER | NTERCORPORATE | NDEBTEDNESS BETWEEN THE CORPO-
RATI ONS | NCLUDED | N THE COVBI NED REPORT SHALL BE ELI M NATED.

(V) AVERAGE ASSETS ARE COVPUTED USI NG THE ASSETS MEASURED ON THE FI RST
DAY OF THE TAXABLE YEAR, AND ON THE LAST DAY OF EACH SUBSEQUENT QUARTER
OF THE TAXABLE YEAR.

(2) QUALIFIED RESIDENTI AL LOAN PORTFOLI O. (A) A TAXPAYER MAI NTAI NS A
QUALI FI ED RESI DENTI AL LOAN PORTFOLI O | F AT LEAST SIXTY PERCENT OF THE
AMOUNT OF THE TOTAL ASSETS AT THE CLOSE OF THE TAXABLE YEAR OF THE
THRI FT | NSTI TUTI ON OR QUALI FI ED COMMUNI TY BANK CONSI STS OF THE ASSETS
DESCRIBED IN [TEMS (1) THROUGH (XI1) OF TH'S CLAUSE, W TH THE APPLI CA-
TION OF THE RULE IN ITEM (XI11). IF THE TAXPAYER IS A MEMBER OF A
COMBI NED GROUP, THE DETERM NATI ON OF WHETHER THERE IS A QUALI FI ED RESI -
DENTI AL LOAN PORTFOLI O WLL BE MADE BY AGGREGATING THE ASSETS OF THE
THRI FT | NSTI TUTI ONS OR QUALI FI ED COMMUNI TY BANKS THAT ARE MEMBERS OF THE
COVBI NED GROUP.

ASSETS:

(1) CASH;

(I11) OBLIGATIONS OF THE UNITED STATES OR OF A STATE OR POLI TI CAL
SUBDI VI SI ON THEREOF, AND STOCK OR OBLI GATI ONS OF A CORPORATION WHICH IS
AN | NSTRUMENTALI TY OR A GOVERNVENT SPONSORED ENTERPRI SE OF THE UNI TED
STATES OR OF A STATE OR POLI TI CAL SUBDI VI SI ON THERECF;

(I'11) LOANS SECURED BY A DEPCSI T OR SHARE OF A MEMBER;

(1V) LOANS SECURED BY AN | NTEREST | N REAL PROPERTY WVHICH IS (OR FROM
THE PROCEEDS OF THE LOAN, W LL BECOME) RESI DENTI AL REAL PROPERTY OR REAL
PROPERTY USED PRI MARI LY FOR CHURCH PURPCSES, LOANS MADE FOR THE | MPROVE-
MENT OF RESIDENTIAL REAL PROPERTY OR REAL PROPERTY USED PRI MARI LY FOR
CHURCH PURPOSES, PROVI DED THAT FOR PURPOSES OF THIS |TEM  RESI DENTI AL
REAL PROPERTY SHALL | NCLUDE SINGLE OR MULTI - FAM LY DVELLI NGS, FACI LI Tl ES
IN RESI DENTI AL DEVELOPMENTS DEDI CATED TO PUBLI C USE OR PROPERTY USED ON
A NONPROFI T BASI S FOR RESI DENTS, AND MOBI LE HOMES NOT USED ON A TRAN
SI ENT BASI S;

(V) PROPERTY ACQUI RED THROUGH THE LI QUI DATION OF DEFAULTED LOANS
DESCRIBED IN | TEM (1V) OF TH' S CLAUSE;

(V1) ANY REGULAR OR RESIDUAL INTEREST INA REMC, AS SUCH TERM IS
DEFINED IN SECTION 860D OF THE | NTERNAL REVENUE CODE, BUT ONLY I N THE
PROPORTI ON WHI CH THE ASSETS OF SUCH REM C CONSI ST OF PROPERTY DESCRI BED
IN ANY OF THE PRECEDI NG | TEMS OF TH' S CLAUSE, EXCEPT THAT | F N NETY- FI VE
PERCENT OR MORE OF THE ASSETS OF SUCH REM C ARE ASSETS DESCRI BED I N
| TEMS (1) THROUGH (V) OF TH'S CLAUSE, THE ENTIRE INTEREST IN THE REMC
SHALL QUALI FY;

(V1) ANY MORTGAGE- BACKED SECURI TY WHI CH REPRESENTS OMNERSHI P OF A
FRACTI ONAL UNDI VI DED | NTEREST IN A TRUST, THE ASSETS OF WH CH CONSI ST
PRIMARILY OF MORTGAGE LOANS, PROVIDED THAT THE REAL PROPERTY WH CH
SERVES AS SECURI TY FOR THE LOANS IS (OR FROM THE PROCEEDS OF THE LOAN,
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WLL BECOMVE) THE TYPE OF PROPERTY DESCRI BED IN I TEM (1V) OF THI S CLAUSE
AND ANY COLLATERALI ZED MORTGAGE OBLI GATION, THE SECURITY FOR WH CH
CONSI STS PRI MARI LY OF MORTGAGE LOANS THAT MAI NTAI N AS SECURI TY THE TYPE
OF PROPERTY DESCRIBED IN | TEM (V) OF THI S CLAUSE;

(VIT1) CERTIFICATES OF DEPCSIT IN, OR OBLI GATI ONS OF, A CORPORATI ON
ORGANI ZED UNDER A STATE LAW WHI CH SPECI FI CALLY AUTHORI ZES SUCH CORPO-
RATI ON TO | NSURE THE DEPCSI TS OR SHARE ACCOUNTS OF MEMBER ASSOCI ATl ONS;

(I1X) LOANS SECURED BY AN | NTEREST | N EDUCATI ONAL, HEALTH, OR WELFARE
| NSTI TUTI ONS OR FACI LI TIES, | NCLUDI NG STRUCTURES DESI GNED OR USED PRI MA-
RILY FOR RESI DENTI AL PURPOSES FOR STUDENTS, RESI DENTS, AND PERSONS UNDER
CARE, EMPLOYEES, OR MEMBERS OF THE STAFF OF SUCH I NSTI TUTI ONS OR FACI LI -
TI ES;

LOANS MADE FOR THE PAYMENT OF EXPENSES OF COLLEGE OR UNI VERSI TY
EDUCATI ON OR VOCATI ONAL TRAI NI NG,

(XI) PROPERTY USED BY THE TAXPAYER IN SUPPORT OF BUSI NESS WHI CH
CONSI STS PRI NCI PALLY OF ACQUI RI NG THE SAVI NGS OF THE PUBLIC AND | NVEST-
ING | N LOANS; AND

(XI'1) LOANS FOR WHI CH THE TAXPAYER |'S THE CREDI TOR AND WHI CH ARE WHOL-
LY SECURED BY LOANS DESCRIBED IN I TEM (1V) OF TH S CLAUSE.

(XIT1) THE VALUE OF ACCRUED | NTEREST RECEI VABLE AND ANY LOSS- SHARI NG
COWM TMENT OR OTHER LOAN GUARANTY BY A GOVERNMENTAL AGENCY WLL BE
CONSI DERED PART OF THE BASIS I N THE LOANS TO WHI CH THE ACCRUED | NTEREST
OR LOSS PROTECTI ON APPLI ES.

(B) AT THE ELECTION OF THE TAXPAYER, THE PERCENTAGE SPECIFIED IN
CLAUSE (A) OF THI'S SUBPARAGRAPH SHALL BE APPLIED ON THE BASI S OF THE
AVERAGE ASSETS OUTSTANDI NG DURI NG THE TAXABLE YEAR, |IN LIEU OF THE CLOSE
OF THE TAXABLE YEAR. THE TAXPAYER CAN ELECT TO COVPUTE AN AVERAGE USI NG
THE ASSETS MEASURED ON THE FI RST DAY OF THE TAXABLE YEAR AND ON THE LAST
DAY OF EACH SUBSEQUENT QUARTER, OR MONTH OR DAY DURI NG THE TAXABLE YEAR.
THI'S ELECTI ON MAY BE MADE ANNUALLY.

(C) FOR PURPCSES OF THI'S COWPUTATION, THE DEFI NI TI ON OF ASSETS IN
CLAUSE (B) OF SUBPARAGRAPH ONE OF THI' S PARAGRAPH APPLI ES.

(D) FOR PURPOSES OF | TEM (1V) OF CLAUSE (A) OF THI S SUBPARAGRAPH, |F A
MULTI FAM LY STRUCTURE SECURI NG A LOAN |'S USED I N PART FOR NONRESI DENTI AL
USE PURPOSES, THE ENTI RE LOAN | S DEEMED A RESI DENTI AL REAL PROPERTY LOAN
| F THE PLANNED RESI DENTI AL USE EXCEEDS El GHTY PERCENT OF THE PROPERTY' S
PLANNED USE (MEASURED, AT THE TAXPAYER S ELECTI ON, BY USI NG SQUARE
FOOTAGE OR GROSS RENTAL REVENUE, AND DETERM NED AS OF THE TIME THE LOAN
| S MADE) .

(E) FOR PURPCSES OF ITEM (IV) OF CLAUSE (A) OF THI S SUBPARAGRAPH,
LOANS MADE TO FI NANCE THE ACQUI SI TI ON OR DEVELOPMENT OF LAND SHALL BE
DEEMED TO BE LOANS SECURED BY AN | NTEREST | N RES| DENTI AL REAL PROPERTY
|F THERE | S A REASONABLE ASSURANCE THAT THE PROPERTY WLL BECOVE RESI -
DENTI AL REAL PROPERTY WTH N A PERI OD OF THREE YEARS FROM THE DATE OF
ACQUI SI TION OF SUCH LAND, BUT THI'S SENTENCE SHALL NOT APPLY FOR ANY
TAXABLE YEAR UNLESS, W THIN SUCH THREE YEAR PERI OD, SUCH LAND BECOMES
RESI DENTI AL REAL PROPERTY. FOR PURPCSES OF DETERM NING WHETHER ANY
INTEREST IN A REMC QUALIFIES UNDER I TEM (M) OF CLAUSE (A) OF TH S
SUBPARAGRAPH, ANY REGULAR | NTEREST | N ANOTHER REM C HELD BY SUCH REMC
SHALL BE TREATED AS A LOAN DESCRI BED | N A PRECEDI NG | TEM UNDER PRI NCI -
PLES SIM LAR TO THE PRI NCI PLE OF SUCH | TEM (M), EXCEPT THAT IS SUCH
REMCS ARE PART OF A TIERED STRUCTURE, THEY SHALL BE TREATED AS ONE
REM C FOR PURPCSES OF SUCH | TEM (V).

(3) FOR PURPOSES OF THIS PARAGRAPH, A "THRIFT INSTITUTION' IS A
SAVINGS BANK, A SAVI NGS AND LOAN ASSOCI ATI ON, OR OTHER SAVI NGS | NSTI TU-
TI ON CHARTERED AND SUPERVI SED AS SUCH UNDER FEDERAL OR STATE LAW
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(S) SUBTRACTI ON MODI FI CATI ON FOR COVMUNI TY BANKS. (1) A TAXPAYER THAT
IS A QUALIFIED COVWUN TY BANK AS DEFI NED | N SUBPARAGRAPH TWO OF THI S
PARAGRAPH OR A THRI FT I NSTI TUTI ON AS DEFI NED | N SUBPARAGRAPH THREE OF
PARAGRAPH (R) OF THI'S SUBDI VISION SHALL BE ALLOAED A DEDUCTI ON I N
COVPUTI NG ENTI RE NET | NCOVE EQUAL TO THE AMOUNT COVPUTED UNDER SUBPARA-
GRAPH THREE OF THI S PARAGRAPH.

(2) TO BE A QUALI FI ED COWUNI TY BANK, A TAXPAYER MJST SATISFY THE
FOLLOW NG CONDI Tl ONS.

(A IT IS A BANK OR TRUST COVPANY ORGANI ZED UNDER OR SUBJECT TO THE
PROVI SI ONS OF ARTI CLE THREE OF THE BANKI NG LAW OR A COMPARABLE PROVI SI ON
OF THE LAWS OF ANOTHER STATE, OR A NATI ONAL BANKI NG ASSCCI ATI ON.

(B) THE AVERAGE VALUE DURI NG THE TAXABLE YEAR OF THE ASSETS OF THE
TAXPAYER, OR THE ASSETS OF THE AFFI LI ATED GROUP OF THE TAXPAYER, MJST
NOT EXCEED EI GHT BI LLI ON DOLLARS. FOR PURPOSES OF THI'S CLAUSE, THE
AFFI LI ATED GROUP OF THE TAXPAYER | NCLUDES ANY CCORPORATI ON THAT MEETS THE
OMERSH P REQUI REMENTS TO BE | NCLUDED | N A COMVBI NED REPORT SPECI FI ED | N
PARAGRAPH (A) OF SUBDI VI SION TWO OF SECTION TWDO HUNDRED TEN-C OF THI' S
ARTI CLE.

(3)(A) THE SUBTRACTI ON MODI FI CATI ON SHALL BE COVPUTED AS FOLLOWE:

(1) MULTIPLY THE TAXPAYER S NET | NTEREST | NCOVE FROM LOANS DURI NG THE
TAXABLE YEAR BY A FRACTI ON, THE NUMERATOR OF WHICH | S THE GROSS | NTEREST
| NCOVE DURI NG THE TAXABLE YEAR FROM QUALI FYI NG LOANS AND THE DENOM NATOR
OF WHICH IS THE GROSS | NTEREST | NCOVE DURI NG THE TAXABLE YEAR FROM ALL
LQOANS.

(1) MILTIPLY THE AMOUNT DETERM NED I N CLAUSE (1) BY FORTY PERCENT.
TH'S PRODUCT | S THE AMOUNT OF THE DEDUCTI ON ALLONED UNDER TH' S PARA-
GRAPH.

(B) (1) NET I NTEREST | NCOVE FROM LOANS SHALL MEAN GROSS | NTEREST | NCOVE
FROM LOANS LESS GROSS | NTEREST EXPENSE FROM LOANS. CGROSS | NTEREST
EXPENSE FROM LOANS |'S DETERM NED BY MULTI PLYI NG GROSS | NTEREST EXPENSE
BY A FRACTION, THE NUMERATOR OF WHI CH IS THE AVERAGE TOTAL VALUE OF
LOANS OMNED BY THE THRI FT | NSTI TUTI ON OR COMVUNI TY BANK DURI NG THE TAXA-
BLE YEAR AND THE DENOM NATOR OF VWHICH | S THE AVERAGE TOTAL ASSETS OF THE
THRI FT | NSTI TUTI ON OR COVMUNI TY BANK DURI NG THE TAXABLE YEAR

(1'l) MEASUREMENT OF ASSETS FOR PURPCSES OF THI'S CLAUSE. (1) TOTAL
ASSETS ARE THOSE ASSETS THAT ARE PROPERLY REFLECTED ON A BALANCE SHEET,
COWPUTED I N THE SAVE MANNER AS | S REQUI RED BY THE BANKI NG REGULATOR OF
THE TAXPAYERS | NCLUDED I N THE COVBI NED RETURN.

(I'l') ASSETS WLL ONLY BE I NCLUDED | F THE | NCOVE OR EXPENSES COF WHI CH
ARE PROPERLY REFLECTED (OR WOULD HAVE BEEN PROPERLY REFLECTED |F NOT
FULLY DEPRECI ATED OR EXPENSED, OR DEPRECI ATED OR EXPENSED TO A NOM NAL
AMOUNT) I N THE COVPUTATI ON OF THE TAXPAYER S ENTI RE NET | NCOVE FOR THE
TAXABLE YEAR. ASSETS WLL NOT | NCLUDE DEFERRED TAX ASSETS AND | NTANG BLE
ASSETS | DENTI FI ED AS " GOODW LL".

(I''l') TANG BLE REAL AND PERSONAL PROPERTY, SUCH AS BU LDI NGS, LAND,
MACHI NERY, AND EQUI PMENT SHALL BE VALUED AT COST. | NTANG BLE PROPERTY,
SUCH AS LOANS AND | NVESTMENTS, SHALL BE VALUED AT BOOK VALUE.

(1'V) AVERAGE ASSETS ARE COWUTED USING THE ASSETS MEASURED ON THE
FI RST DAY OF THE TAXABLE YEAR, AND ON THE LAST DAY OF EACH SUBSEQUENT
QUARTER OF THE TAXABLE YEAR.

(© A QUALIFYING LOAN I'S A LOAN THAT MEETS THE CONDI TI ONS SPECI FIED I N
SUBCLAUSE (1) OF THI S CLAUSE AND SUBCLAUSE (I11) OF TH S CLAUSE.

(1) THE LOAN 1S ORI G NATED OR PURCHASED BY THE QUALI FI ED COVMUNI TY
BANK OR THRIFT [INSTITUTION | MVEDI ATELY AFTER |ITS ORIG@ NATION IN
CONNECTION WTH A COWM TMENT TO PURCHASE MADE BY THE BANK PRI OR TO THE
LOAN S ORI G NATI ON.
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(1'l) THE LOAN | S A SMALL BUSI NESS LOAN OR A RESI DENTI AL MORTGAGE LOQOAN,
THE PRI NCI PAL AMOUNT OF WHICH LOAN | S ONE M LLI ON DOLLARS OR LESS, AND
El THER THE BORRONER | S LOCATED I N THI S STATE AS DETERM NED UNDER SECTI ON
TWO HUNDRED TEN-A OF THI S ARTI CLE AND THE LOAN IS NOT SECURED BY REAL
PROPERTY, OR THE LOAN | S SECURED BY REAL PROPERTY LOCATED I N NEW YORK.

10. The term "cal endar year"” means a period of twelve cal endar nonths
(or any shorter period beginning on the date the taxpayer becones
subject to the tax inposed by this article) ending on the thirty-first
day of Decenber, provided the taxpayer keeps its books on the basis of
such period or on the basis of any period ending on any day other than
the | ast day of a cal endar nonth, or provided the taxpayer does not keep
books, and includes, in case the taxpayer changes the period on the
basis of which it keeps its books froma fiscal year to a cal endar year,
the period fromthe close of its last old fiscal year up to and i ncl ud-
ing the follow ng Decenber thirty-first. The term"fiscal year" neans a
period of twelve cal endar nonths (or any shorter period begi nning on the
date the taxpayer becones subject to the tax inposed by this article)
endi ng on the | ast day of any nonth other than Decenber, provided the
t axpayer keeps its books on the basis of such period, and includes, in
case the taxpayer changes the period on the basis of which it Kkeeps it
books from a calendar year to a fiscal year or fromone fiscal year to
anot her fiscal year, the period fromthe close of its |last old cal endar
or fiscal year up to the date designated as the close of its new fisca

year.
11. The term "tangi bl e personal property” neans corporeal persona
property, such as machinery, tools, inplenents, goods, wares and

nmer chandi se, and does not nmean noney, deposits in banks, shares of
stock, bonds, notes, credits or evidences of an interest in property and
evi dences of debt.

12. The termelected or appointed officer shall include the chairnan,
presi dent, vice-president, secretary, assistant secretary, treasurer,
assistant treasurer, conptroller, and also any other officer, irrespec-
tive of his title, who is charged with and perfornms any of the regular
functions of any such officer, unless the total conpensation of such
officer is derived exclusively fromthe recei pt of conm ssions. A direc-
tor shall be considered an elected or appointed officer only if he
perfornms duties ordinarily perforned by an officer.

13. The term "manufacturer” nmeans a taxpayer or, in the case of a
conmbi ned report, a conbined group, that, during the taxable vyear, is
principally engaged in manufacturing. A taxpayer or a conbined group is
principally engaged in manufacturing if nore than fifty percent of the
gross receipts of the taxpayer or the conbined group, respectively,
during the taxable year are derived fromthe sale of goods produced by
manuf acturing. In conputing a conbined group's gross receipts, intercor-
porate receipts shall be elimnated. In conputing gross receipts for a
taxpayer that is a partner in partnership, inter-entity receipts between
the taxpayer and such partnership shall be elim nated.

14. (a) The term "manufacturing"” neans the process of working raw
materials into wares suitable for use or which gives new shapes, new
qual ity or new conbinations to matter which already has gone through
some artificial process by the use of machinery, tools, appliances and
ot her simlar equipmrent.

(b) Notwi thstanding the definition of manufacturing in paragraph (a)
of this subdivision:
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(i) The generation and distribution of electricity, the extraction and
di stribution of natural gas, and the production of steam associated with
the generation of electricity does not constitute nmanufacturing.

(ii) The <creation, production or reproduction of a film television
show or conmerci al does not constitute nmanufacturing.

(ii1) The blending of two or nore fuels does not constitute manufac-
turing.

(iv) The nass production of food products for whol esal e conmercia
di stribution and sal e constitutes nmanufacturing.

15. The term"qualified New York manufacturer” nmeans a nmanufacturer
that has property in the state that is used in manufacturing and either
the fair market value of that property at the close of the taxable vyear
is at least ten mllion dollars or all of its real and personal property
is located in New York. A taxpayer or, in the case of a conbined report,
a conbined group, that does not satisfy the criteria in subdivision
thirteen of this section may be a qualified New York manufacturer if the
taxpayer or the conbi ned group enploys during the taxable year at | east
two thousand five hundred enpl oyees in manufacturing in New York and the
taxpayer or the conbined group has property in the state used in manu-
facturing, the adjusted basis of which for federal income tax purposes
at the close of the taxable year 1is at |east one hundred mllion
dol | ars.

[19. The term "fulfillnment services" shall mean any of the follow ng
services performed by an entity on its prenises on behalf of a purchas-
er:

(a) the acceptance of orders electronically or by nail, telephone,
tel efax or internet;

(b) responses to consuner correspondence or inquiries electronically
or by mail, tel ephone, telefax or internet;

(c) billing and collection activities; or

(d) the shipnment of orders froman inventory of products offered for
sal e by the purchaser.]

S 5. Subdivisions 1, 2, 2-a, 4, 5, 6, 7 and 8 of section 209 of the
tax |l aw, subdivisions 1 and 6 as anmended by chapter 817 of the |aws of
1987, subdivision 2 as anmended by chapter 75 of the laws of 1998, subdi -
vision 2-a as added by chapter 340 of the |laws of 1998, subdivision 4 as
anended by section 27 of part S of this act, subdivisions 5 and 7 as
anmended by section 2 of part FF-1 of chapter 57 of the |aws of 2008, and
subdi vi sion 8 as added by section 1 of part O of chapter 61 of the |aws
of 2006, are amended to read as foll ows:

1. (A For the privilege of exercising its corporate franchise, or of
doi ng busi ness, or of enploying capital, or of owning or |easing proper-
ty inthis state in a corporate or organi zed capacity, or of naintaining
an office in this state, OR OF DERI VI NG RECEI PTS FROM ACTIVITY IN TH'S
STATE, for all or any part of each of its fiscal or cal endar years,
every donestic or foreign corporation, except corporations specified in
subdivision four of this section, shall annually pay a franchise tax,
upon the basis of its [entire net] BUSINESS i ncone base, or upon such
other basis as nmy be applicable as hereinafter provided, for such
fiscal or calendar year or part thereof, on a report which shall be
filed, except as hereinafter provided, on or before the fifteenth day of
March next succeeding the close of each such year, or, in the case of a
corporation which reports on the basis of a fiscal year, within two and
one-half nonths after the close of such fiscal year, and shall be paid
as hereinafter provided.
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(B) A CORPORATI ON | S DERI VI NG RECEI PTS FROM ACTIVITY IN THI S STATE |IF
I T HAS RECEI PTS WTHIN THI S STATE OF ONE M LLI ON DOLLARS OR MORE I N THE
TAXABLE YEAR. FOR PURPCSES OF THI S SECTION, THE TERM "RECEIPTS' MEANS
THE RECEIPTS THAT ARE SUBJECT TO THE APPORTI ONMENT RULES SET FORTH I N
SECTI ON TWD HUNDRED TEN-A OF THI S ARTI CLE, AND THE TERM "RECEI PTS W THI N
THI'S STATE'" MEANS THE RECEI PTS | NCLUDED | N THE NUMERATOR OF THE APPOR-
TI ONVENT FACTOR DETERM NED UNDER SECTI ON TWO HUNDRED TEN-A OF THI S ARTI -
CLE. FOR PURPCSES OF THI S PARAGRAPH, RECEIPTS FROM PROCESSING CREDI T
CARD TRANSACTI ONS FOR MERCHANTS | NCLUDE MERCHANT DI SCOUNT FEES RECEI VED
BY THE CORPORATI ON.

(C) A CORPORATION IS DO NG BUSINESS IN THI'S STATE IF (I) IT HAS | SSUED
CREDI T CARDS TO ONE THOUSAND OR MORE CUSTOMERS WHO HAVE A MAILING
ADDRESS WTHI N TH S STATE AS OF THE LAST DAY OF | TS TAXABLE YEAR, (I1)
| T HAS MERCHANT CUSTOVER CONTRACTS W TH MERCHANTS AND THE TOTAL NUMBER
OF LOCATIONS COVERED BY THOSE CONTRACTS EQUALS ONE THOUSAND OR MORE
LOCATIONS IN THI S STATE TO WHOM THE CORPORATI ON REM TTED PAYMENTS FOR
CREDIT CARD TRANSACTIONS DURI NG THE TAXABLE YEAR, OR (Il1) THE SUM OF
THE NUMBER OF CUSTOMERS DESCRI BED | N SUBPARAGRAPH (1) OF THIS PARAGRAPH
PLUS THE NUMBER OF LOCATIONS COVERED BY |ITS CONTRACTS DESCRI BED I N
SUBPARAGRAPH (1) OF THI S PARAGRAPH EQUALS ONE THOUSAND OR MORE. AS USED
IN THI'S SUBDI VI SION, THE TERM "CREDI T CARD' | NCLUDES BANK, CREDI T, TRAV-
EL AND ENTERTAI NMENT CARDS.

(D)(1) A CORPORATI ON W TH LESS THAN ONE M LLI ON DOLLARS BUT AT LEAST
TEN THOUSAND DOLLARS OF RECEIPTS WTHI N TH S STATE IN A TAXABLE YEAR
THAT IS PART OF A COVBI NED REPORTI NG GROUP IS DERIVING RECEIPTS FROM
ACTIVITY |IN TH S STATE | F THE RECEI PTS WTH N TH S STATE OF THE MEMBERS
OF THE COMBI NED REPORTI NG GROUP THAT HAVE AT LEAST TEN THOUSAND DOLLARS
OF RECEIPTS WTH N TH S STATE | N THE AGGREGATE MEET THE THRESHOLD SET
FORTH | N PARAGRAPH (B) OF THI S SUBDI VI SI ON.

(1'l) A CORPORATI ON THAT DOES NOT MEET ANY OF THE THRESHOLDS SET FORTH
IN PARAGRAPH (C) OF THI'S SUBDI VI SI ON BUT HAS AT LEAST TEN CUSTOMVERS, OR
LOCATI ONS, OR CUSTOVERS AND LOCATI ONS, AS DESCRI BED I N PARAGRAPH (C) OF
THIS SUBDIVISION, AND IS PART OF A COVBI NED REPORTI NG GROUP | S DO NG
BUSINESS I N THI S STATE | F THE NUMBER OF CUSTOVERS, LOCATIONS, OR CUSTOW
ERS AND LOCATIONS, WTHI N TH'S STATE OF THE MEMBERS OF THE COVBI NED
REPORTI NG GROUP THAT HAVE AT LEAST TEN CUSTOVERS, LOCATI ONS, OR CUSTOW
ERS AND LOCATIONS, WTHI N THI S STATE | N THE AGGREGATE MEETS ANY OF THE
THRESHOLDS SET FORTH I N PARAGRAPH (C) OF THI'S SUBDI VI SI ON.

(E) AT THE END OF EACH YEAR, THE COWM SSI ONER SHALL REVI EW THE CUMULA-
TIVE PERCENTAGE CHANGE |IN THE CONSUMER PRI CE | NDEX. THE COWM SSI ONER
SHALL ADJUST THE RECElI PT THRESHOLDS SET FORTH IN THI S SUBDI VI SION | F THE
CONSUMER PRI CE | NDEX HAS CHANGED BY TEN PERCENT OR MORE SINCE JANUARY
FI RST, TWDO THOUSAND FI FTEEN, OR SI NCE THE DATE THAT THE THRESHOLDS WERE
LAST ADJUSTED UNDER THI S SUBDI VI SI ON. THE THRESHOLDS SHALL BE ADJUSTED
TO REFLECT THAT CUMULATIVE PERCENTAGE CHANGE | N THE CONSUMER PRI CE
| NDEX. THE ADJUSTED THRESHOLDS SHALL BE ROUNDED TO THE NEAREST ONE THOU
SAND DOLLARS. AS USED IN THI S PARAGRAPH, "CONSUMER PRI CE | NDEX' MEANS
THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS (CPI-U) AVAI LABLE FORM
THE BUREAU OF LABOR STATI STICS OF THE UNI TED STATES DEPARTMENT OF LABOR.
ANY ADJUSTMENT SHALL APPLY TO TAX PERI ODS THAT BEG N AFTER THE ADJUST-
MENT | S MADE.

2. A foreign corporation shall not be deened to be doi ng busi ness,
enpl oyi ng capital, owning or |easing property, or maintaining an office
in this state, OR DERI VI NG RECEI PTS FROM ACTIVITY IN THI S STATE, for the
purposes of this article, by reason of (a) the naintenance of cash
bal ances with banks or trust conpanies in this state, or (b) the owner-
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ship of shares of stock or securities kept in this state, if kept in a
safe deposit box, safe, wvault or other receptacle rented for the
purpose, or if pledged as collateral security, or if deposited with one
or nore banks or trust conpanies, or brokers who are nenbers of a recog-
nized security exchange, in safekeeping or custody accounts, or (c) the
taki ng of any action by any such bank or trust conmpany or broker, which
is incidental to the rendering of safekeeping or custodian service to
such corporation, or (d) the maintenance of an office in this state by
one or nore officers or directors of the corporation who are not enpl oy-
ees of the corporation if the corporation otherw se is not doing busi-
ness in this state, and does not enploy capital or own or |ease property
inthis state, or (e) the keeping of books or records of a corporation
inthis state if such books or records are not kept by enpl oyees of such
corporation and such corporation does not otherw se do busi ness, enpl oy
capital, own or |ease property or nmaintain an office in this state, or
(f) [the wuse of fulfillment services of a person other than an affil -
i ated person and the ownership of property stored on the premses of
such person in conjunction with such services, or (g)] any conbination
of the foregoing activities. [For purposes of this subdivision, persons
are affiliated persons wth respect to each other where one of such
persons has an ownership interest of nore than five percent, whether
direct or indirect, in the other, or where an ownership interest of nore
than five percent, whether direct or indirect, is held in each of such
persons by another person or by a group of other persons which are
affiliated persons with respect to each other. The term "person” in the
precedi ng sentence and in paragraph (f) of this subdivision shall have
the meaning ascribed thereto by subdivision (a) of section eleven
hundred one of this chapter.]

2-a. An alien corporation shall not be deenmed to be doing business,
enpl oying capital, owning or |easing property, or nmintaining an office
inthis state, for the purposes of this article, if its activities in
this state are limted solely to (a) investing or trading in stocks and
securities for its own account within the neaning of «clause (ii) of
subparagraph (A) of paragraph (2) of subsection (b) of section eight
hundred sixty-four of the internal revenue code or (b) investing or
trading in commodities for its own account within the neaning of clause
(ii) of subparagraph (B) of paragraph (2) of subsection (b) of section
ei ght hundred sixty-four of the internal revenue code or (c) any conbi -
nation of activities described in paragraphs (a) and (b) of this subdi-
vi si on. AN ALI EN CORPCRATI ON THAT HAS NO EFFECTI VELY CONNECTED | NCOVE
FOR THE TAXABLE YEAR PURSUANT TO CLAUSE (IV) OF THE OPENI NG PARAGRAPH OF
SUBDI VI SION NI NE OF SECTI ON TWO HUNDRED EI GHT OF THI S ARTI CLE SHALL NOT
BE SUBJECT TO TAX UNDER THI S ARTI CLE FOR THAT TAXABLE YEAR. For purposes
of this subdivision, an alien corporation is a corporation organized
under the laws of a country, or any political subdivision thereof, other
than the United States.

4. Corporations liable to tax under sections one hundred eighty-three
to one hundred eighty-four-a, inclusive, corporations taxable under
[articles thirty-two and] ARTICLE thirty-three of this chapter, any
trust conpany organized under a law of this state all of the stock of
whi ch is owned by not |ess than twenty savi ngs banks organi zed under a
law of this state, [bank hol ding conpanies filing a conbined return in
accordance with subsection (f) of section fourteen hundred sixty-two of
this <chapter,] a captive REIT or a captive RIC filing a conbined return
under [either subsection (f) of section fourteen hundred sixty-two or]
subdivision (f) of section fifteen hundred fifteen of this chapter, and
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housi ng conpani es organi zed and operating pursuant to the provisions of
article two or article five of the private housing finance | aw and hous-
ing devel opment fund conpani es organi zed pursuant to the provisions of
article eleven of the private housing finance |aw shall not be subject
to tax under this article.

5. For any taxable year of a real estate investnent trust as defined
in section eight hundred fifty-six of the internal revenue code in which
such trust 1is subject to federal incone taxation under section eight
hundred fifty-seven of such code, such trust shall be subject to a tax
conmput ed under either paragraph (a) [, (c)] or (d) of subdivision one of
section two hundred ten of this chapter, whichever is [greatest]
GREATER, and shall not be subject to any tax under article [thirty-two
or article] thirty-three of this chapter except for a captive REIT
required to file a conbined return under [subdivision (f) of section
fourteen hundred sixty-two or] subdivision (f) of section fifteen
hundred fifteen of this chapter. In the case of such a real estate
investnment trust, including a captive REIT as defined in section two of
this chapter, the term"entire net incone" neans "real estate investnent
trust taxable inconme" as defined in paragraph two of subdivision (b) of
section eight hundred fifty-seven (as nodified by section eight hundred
fifty-eight) of the internal revenue code plus the anpunt taxable under
par agraph three of subdivision (b) of section eight hundred fifty-seven
of such code, subject to the [nodification] MODI FICATIONS required by
subdivision nine of section two hundred eight of this article [(other
than the nodification required by subparagraph two of paragraph (a)
thereof) including the nodifications required by paragraphs (d) and (e)
of subdivision three of section two hundred ten of this article].

6. For any taxable year of a DI SC, not exenpt fromtax under paragraph
(i) of subdivision nine of section two hundred eight of this article,
the taxes inposed by subdivision one of this section shall be conputed
only under either paragraph (b) or (d) of subdivision one of section two
hundred ten of this chapter, whichever is greater[, and paragraph (e) of
such subdi vi si on].

7. For any taxable year, beginning on or after January first, nineteen
hundred ei ghty of a regul ated i nvest nent conpany, as defined in section
eight hundred fifty-one of the internal revenue code, in which such
conmpany is subject to federal income taxation wunder section eight
hundred fifty-two of such code, such conpany shall be subject to a tax
conmput ed under either paragraph (a)[, (c)] or (d) of subdivision one of
section two hundred ten of this chapter, whichever is [greatest]
GREATER, and shall not be subject to any tax under article [thirty-two
or article] thirty-three of this chapter except for a captive RIC
required to file a conbined return under [subdivision (f) of section
fourteen hundred sixty-two or] subdivision (f) of section fifteen
hundred fifteen of this chapter. In the case of such a regul ated invest-
ment conpany, including a captive RIC as defined in section two of this
chapter, the term"entire net inconme" means "investnent conpany taxable
i ncome"” as defined in paragraph two of subdivision (b) of section eight
hundred fifty-two, as nodified by section eight hundred fifty-five, of
the internal revenue code plus the anmount taxabl e under paragraph three
of subdivision (b) of section eight hundred fifty-two of such code
subject to the [nodification] MOD FI CATI ONS required by subdivision nine
of section two hundred eight of this chapter[, other than the nodifica-
tion required by subparagraph two of paragraph (a) and by paragraph (f)
thereof, including the nodification required by paragraphs (d) and (e)
of subdivision three of section two hundred ten of this chapter].
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8. For any taxable year beginning on or after January first, two thou-
sand six, a corporation that 1is no |onger doing business, enploying
capital, or owning or |easing property, OR DERI VI NG RECEI PTS FROM ACTI V-
ITY in this state in a corporate or organi zed capacity that has filed a
final tax return with the departnent for the last tax year it was doi ng
busi ness and has no outstanding tax liability for such final tax return
or any tax return for prior tax years shall be exenpt fromall taxes
i nposed by paragraph (d) of subdivision one of section two hundred ten
of this article for tax years followi ng the |last year such corporation
was doi ng busi ness.

S 6. Section 209-A of the tax | aw i s REPEALED.

S 7. The section heading and subdivision 1 of section 209-B of the tax
| aw, the section heading as anended by chapter 11 of the laws of 1983
and subdivision 1 as anmended by section 4 of part A of chapter 59 of the
| aws of 2013, are amended to read as foll ows:

[ Tenporary netropolitan] METROPOLI TAN transportation business tax
surcharge. 1. (A) For the privilege of exercising its corporate fran-
chise, or of doing business, or of enploying capital, or of owning or
| easi ng property in a corporate or organi zed capacity, or of naintaining
an office, OR OF DERI VI NG RECEI PTS FROM ACTIVITY in the netropolitan
commuter transportation district, for all or any part of its taxable
year, there is hereby inposed on every corporation, other than a New
York S corporation, subject to tax under section two hundred ni ne of
this article, or any receiver, referee, trustee, assignee or other fidu-
ciary, or any officer or agent appointed by any court, who conducts the
busi ness of any such corporation, [for the taxable years commenci ng on
or after January first, nineteen hundred eighty-two but ending before
Decenber thirty-first, two thousand ei ghteen,] a tax surcharge, in addi-
tion to the tax inposed under section two hundred nine of this article[,
to be conputed at the rate of eighteen]. SUCH SURCHARGE SHALL BE THE
PRODUCT OF TWENTY- FOUR AND ONE- HALF percent of the tax inposed under
such section two hundred nine for such taxable years or any part of such
taxable vyears [ending before Decenber thirty-first, nineteen hundred
eighty-three after the deduction of any credits otherwise allowable
under this article, and at the rate of seventeen percent of the tax
i nposed under such section for such taxable years or any part of such
t axabl e years ending on or after Decenber thirty-first, nineteen hundred
ei ghty-three after] BEFORE t he deduction of any credits otherw se all ow
able under this article; provided, however, that such [rates] RATE of
tax surcharge shall be applied only to that portion of the tax inposed
under section two hundred nine of this article [after] BEFORE the
deduction of any credits otherw se allowable under this article which is
attributable to the taxpayer's business activity carried on wthin the
nmetropolitan commuter transportation district; and provided, further,
[that the tax surcharge inposed by this section shall not be inposed
upon any taxpayer for nore than four hundred thirty-two nonths. Provided
however, that for taxable years comrencing on or after July first, nine-
teen hundred ninety-eight, such surcharge shall be calculated as if the
tax inmposed under section two hundred ten of this article were inposed
under the law in effect for taxable years comrencing on or after July
first, nineteen hundred ni nety-seven and before July first, nineteen
hundred ninety-eight. Provided however, that for taxable years commenc-
ing on or after January first, two thousand seven, such surcharge shal
be calculated using the highest of the tax bases inposed pursuant to
par agraphs (a), (b), (c) or (d) of subdivision one of section two
hundred ten of this article and the anmount inposed under paragraph (e)
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of subdivi sion one of such section two hundred ten, for the taxable
year; and, provided further that, if such highest amount is the tax base
i nposed under paragraph (a), (b) or (c) of such subdivision, then the
surcharge shall be conputed as if the tax rates and |limtations under
such paragraph were the tax rates and limtations under such paragraph
in effect for taxable years conmencing on or after July first, nineteen
hundred ni nety-seven and before July first, nineteen hundred ninety-
eight] THE SURCHARGE COWPUTED ON A COVBI NED REPORT SHALL | NCLUDE A
SURCHARGE ON THE FI XED DOLLAR M NIMUM TAX FOR EACH MEMBER OF THE
COVBlI NED GROUP SUBJECT TO THE SURCHARGE UNDER THI' S SUBDI VI SI ON.

(B) A CORPORATION IS DERI VI NG RECEI PTS FROM ACTIVITY IN THE METROPQOL-
| TAN COVWUTER TRANSPORTATION DISTRICT IF IT HAS RECEIPTS WTH N THE
METROPCLI TAN COVMUTER TRANSPORTATI ON DI STRICT OF ONE M LLI ON DOLLARS OR
MORE IN A TAXABLE YEAR FOR PURPOCSES OF THIS SECTION, THE TERM
"RECEI PTS" MEANS THE RECEIPTS THAT ARE SUBJECT TO THE APPORTI ONMVENT
RULES SET FORTH I N SECTI ON TWO HUNDRED TEN-A OF THIS ARTICLE, AND THE
TERM " RECEI PTS W THI N THE METROPOLI TAN COMMUTER TRANSPORTATI ON DI STRI CT"
MEANS THE RECEI PTS | NCLUDED | N THE NUMERATOR OF THE APPORTI ONVENT FACTOR
DETERM NED UNDER SUBDI VI SION TWDO OF THI S SECTI ON. FOR PURPCSES OF THI S
PARAGRAPH, RECEI PTS FROM PROCESSING CREDIT CARD TRANSACTIONS FOR
MERCHANTS | NCLUDE MERCHANT DI SCOUNT FEES RECEI VED BY THE CORPORATI ON.

(O A CORPORATION IS DAONG BUSINESS I N THE METROPOLI TAN COVMUTER
TRANSPORTATION DI STRICT IF (1) I'T HAS | SSUED CREDI T CARDS TO ONE THOU-
SAND OR MORE CUSTOMVERS WHO HAVE A MAI LI NG ADDRESS W THI N THE METROPQOL-
| TAN COVMUTER TRANSPORTATI ON DI STRICT AS OF THE LAST DAY OF I TS TAXABLE
YEAR, (Il) |IT HAS MERCHANT CUSTOVER CONTRACTS W TH MERCHANTS AND THE
TOTAL NUMBER OF LOCATI ONS COVERED BY THOSE CONTRACTS EQUALS ONE THOUSAND
OR MORE LOCATIONS IN THE METROPOLI TAN COVWUTER TRANSPORTATI ON DI STRICT
TO VWHOM THE CORPORATI ON REM TTED PAYMENTS FOR CREDI T CARD TRANSACTI ONS
DURI NG THE TAXABLE YEAR, OR (Ill) THE SUM OF THE NUMBER OF CUSTOVERS
DESCRIBED | N SUBPARAGRAPH (1) OF TH'S PARAGRAPH PLUS THE NUMBER OF
LOCATI ONS COVERED BY | TS CONTRACTS DESCRIBED | N SUBPARAGRAPH (I11) OF
TH 'S PARAGRAPH EQUALS ONE THOUSAND OR MORE. AS USED I N TH S PARAGRAPH,
THE TERM "CREDI T CARD' | NCLUDES BANK, CREDI T, TRAVEL AND ENTERTAI NVENT
CARDS.

(D)(1) A CORPORATION WTH LESS THAN ONE M LLI ON DOLLARS BUT AT LEAST
TEN THOUSAND DOLLARS OF RECEI PTS W THI N THE METROPOLI TAN COVMUTER TRANS-
PORTATI ON DI STRICT IN A TAXABLE YEAR THAT IS PART OF A COMBI NED REPORT-
ING GROUP | S DERI VI NG RECEI PTS FROM ACTI VITY I N THE METROPOLI TAN COMVL-
TER TRANSPORTATION DISTRICT IF THE RECEIPTS WTH N THE METROPOLI TAN
COVWWUTER TRANSPORTATI ON DI STRI CT OF THE MEMBERS OF THE UNI TARY BUSI NESS
GROUP THAT HAVE AT LEAST TEN THOUSAND DOLLARS OF RECEIPTS WTH N THE
METROPCLI TAN COVMUTER TRANSPORTATI ON DI STRI CT | N THE AGGREGATE MEET THE
THRESHOLD SET FORTH | N PARAGRAPH (B) OF THI S SUBDI VI SI ON.

(1'l) A CORPORATI ON THAT DOES NOT MEET ANY OF THE THRESHOLDS SET FORTH
IN PARAGRAPH (C) OF THI'S SUBDI VI SI ON BUT HAS AT LEAST TEN CUSTOMVERS, OR
LOCATI ONS, OR CUSTOVERS AND LOCATI ONS, AS DESCRIBED |IN PARAGRAPH (O,
AND IS PART OF A COMBINED REPORTING GROUP IS DO NG BUSI NESS | N THE
METROPCLI TAN COMMUTER TRANSPORTATI ON DI STRICT | F THE NUMBER OF CUSTOW
ERS, LOCATIONS, OR CUSTOVERS AND LOCATIONS, WTH N THE METROPCLI TAN
COVWMUTER TRANSPORTATI ON DI STRI CT OF THE MEMBERS OF THE UNI TARY BUSI NESS
GROUP THAT HAVE AT LEAST TEN CUSTOMVERS, LOCATI ONS, OR CUSTOVERS AND
LOCATI ONS, W THI N THE METROPCLI TAN COMMUTER TRANSPORTATION DI STRICT IN
THE AGGREGATE MEETS ANY OF THE THRESHOLDS SET FORTH I N PARAGRAPH (C) OF
THI' S SUBDI VI SI ON.
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(E) AT THE END OF EACH YEAR, THE COWM SSI ONER SHALL REVI EW THE CUMULA-
Tl VE PERCENTAGE CHANGE |IN THE CONSUMER PRICE |NDEX. THE COW SSI ONER
SHALL ADJUST THE RECElI PT THRESHOLDS SET FORTH IN THI S SUBDI VI SION | F THE
CONSUMER PRI CE | NDEX HAS CHANGED BY TEN PERCENT OR MORE SI NCE JANUARY
FI RST, TWDO THOUSAND FI FTEEN, OR SI NCE THE DATE THAT THE THRESHOLDS WERE
LAST ADJUSTED UNDER THI S SUBDI VI SI ON. THE THRESHOLDS SHALL BE ADJUSTED
TO REFLECT THAT CUMULATIVE PERCENTAGE CHANGE | N THE CONSUMER PRI CE
| NDEX. THE ADJUSTED THRESHOLDS SHALL BE ROUNDED TO THE NEAREST ONE THOU
SAND DOLLARS. AS USED IN THI S PARAGRAPH, "CONSUMER PRI CE | NDEX' MEANS
THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS (CPI-U) AVAI LABLE FROM
THE BUREAU OF LABOR STATI STICS OF THE UNI TED STATES DEPARTMENT OF LABOR
ANY ADJUSTMENT SHALL APPLY TO TAX PERI ODS THAT BEG N AFTER THE ADJUST-
MENT | S MADE

S 8. The opening paragraph of subdivision 2 of section 209-B of the
tax | aw, as anended by chapter 11 of the laws of 1983, is anended to
read as foll ows:

The portion of the taxpayer's business activity carried on within the
nmetropol i tan commuter transportation district shall be determned [by
mul ti plying the tax i nposed under section two hundred nine of this arti-
cle by a percentage to be determ ned as follows:] PURSUANT TO THE METHOD
PRESCRI BED | N SECTI ON TWO HUNDRED TEN-A OF THI S ARTI CLE EXCEPT THAT THE
REFERENCES TO "W THI N THE STATE' SHALL REFER TO WTHI N THE METROPCLI TAN
COVWWUTER TRANSPORTATI ON DI STRI CT AND REFERENCES TO "W THI N AND W THOUT
THE STATE" SHALL REFER TO W THI N THE STATE.

S 9. Paragraphs (a), (b), (c) and (d) of subdivision 2 of section
209-B of the tax | aw are REPEALED.

S 10. Subdivisions 2-a and 2-b of section 209-B of the tax |aw are
REPEALED,

S 11. Subdivisions 3 and 5 of section 209-B of the tax law, subdivi-
sion 3 as anmended by chapter 11 of the |aws of 1983 and subdivision 5 as
anended by chapter 166 of the |aws of 1991, are anmended to read as
fol | ows:

3. A corporation shall not be deenmed to be doing business, enploying
capital, owning or |easing property, or nmaintaining an office, OR DERI V-
ING RECEIPTS FROM ACTIVITY in the nmetropolitan comruter transportation
district, for the purposes of this section, by reason of (a) the mainte-
nance of cash bal ances with banks or trust conpanies in the netropolitan
commut er transportation district, or (b) the ownership of shares of
stock or securities kept in the netropolitan commuter transportation
district, if kept in a safe deposit box, safe, vault or other receptacle
rented for the purpose, or if pledged as collateral security, or if
deposited w th one or nore banks or trust conpanies, or brokers who are
menbers of a recogni zed security exchange, in safekeeping or custody
accounts, or (c) the taking of any action by any such bank or trust
conmpany or broker, which is incidental to the rendering of safekeeping
or custodian service to such corporation, or (d) the mai ntenance of an
office in the netropolitan commuter transportation district by one or
nore officers or directors of the corporation who are not enpl oyees of
the corporation if the corporation otherwise is not doing business in
the nmetropolitan comuter transportation district, and does not enpl oy
capital or own or |ease property in the netropolitan commuter transpor-
tation district, or (e) the keeping of books or records of a corporation
in the netropolitan comruter transportation district if such books or
records are not kept by enpl oyees of such corporation and such corpo-
ration does not otherwise do business, enploy capital, own or |ease
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property or maintain an office in the netropolitan conmuter transporta-
tion district, or (f) any conbination of the foregoing activities.

5. The provisions concerning reports under [section] SECTIONS TWO
HUNDRED TEN-C AND two hundred eleven shall be applicable to this
section, except that for purposes of an autonmatic extension for six
nmonths for filing a report covering the tax surcharge inposed by this
section, such automatic extension shall be allowed only if a taxpayer
files with the conm ssioner an application for extension in such form as
said comm ssioner may prescribe by regul ation and pays on or before the
date of such filing in addition to any other amounts required under this
article, either ninety percent of the entire tax surcharge required to
be paid under this section for the applicable period, or not |ess than
the tax surcharge shown on the taxpayer's return for the precedi ng taxa-
ble year, 1if such preceding taxable year was a taxable year of twelve
nont hs; provi ded, however, that in no event shall such anmobunt be |ess
than the product of the followi ng three anmounts: (1) the tax surcharge
rate in effect for the taxable year pursuant to subdivision one of this
section, (2) the fixed dollar mninmmapplicable to such taxpayer as
det ermi ned under paragraph (d) of subdivision one of section two hundred
ten of this chapter for the taxable year, and (3) the percentage deter-
m ned under subdivision two of this section for the precedi ng taxable
year, unless the taxpayer was not subject to the tax surcharge inposed
pursuant to this section with respect to such year, in which case such
per cent age shall be deened to be one hundred percent. The tax surcharge
i nposed by this section shall be payable to the conm ssioner in full at
the tine the report is required to be filed, and such tax surcharge or
the balance thereof, inposed on any taxpayer which ceases to exercise
its franchise or be subject to the tax surcharge inposed by this section
shall be payable to the comr ssioner at the tinme the report is required
to be filed, provided such tax surcharge of a donestic corporation which
continues to possess its franchise shall be subject to adjustnment as the
circunstances may require; all other tax surcharges of any such taxpay-
er, which pursuant to the foregoing provisions of this section would
ot herwi se be payable subsequent to the time such report is required to
be filed, shall nevertheless be payable at such tine. Al of the
provisions of this article presently applicable are applicable to the
tax surcharge i nposed by this section

S 12. Subdivision 1 of section 210 of the tax | aw, as added by chapter
817 of the laws of 1987, the opening paragraph as anended by section 1
of part D and paragraph (g) as anended by section 2 of part A of chapter
63 of the |laws of 2000, paragraph (a) as anmended by section 2 of part N
of chapter 60 of the |aws of 2007, subparagraph 2 of paragraph (b) as
anmended by section 17 of part R of this act, subparagraph (ii) of para-
graph (c) as amended by section 2 of part C and subparagraph 5 of para-
graph (d) as added by section 3 of part C of chapter 56 of the [|aws of
2011, subparagraphs (vi) and (vii) of paragraph (a) as anended by
section 16 of part R of this act, subparagraph (iii) of paragraph (c) as
anmended by section 18 of part R of this act, and subparagraph 6 of para-
graph (d) as anended by section 19 of part R of this act, paragraph (b)
as anended by section 1 of part GGl, subparagraph 3 of paragraph (d) as
anended by section 3 of part AAl, subparagraph 4 of paragraph (d) as
added by section 2 of part AAl and subparagraph 1 of paragraph (g) as
anmended by section 4 of part AAl of chapter 57 of the laws of 2008,
paragraph (c) as anended by section 10 of part A and subparagraph 1 of
par agr aph (d) as anended by section 12 of part A of chapter 56 of the
laws of 1998, paragraph (d) as anended by chapter 760 of the | aws of
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1992, paragraph (e) as anmended by section 1 of part P of chapter 407 of
the laws of 1999, paragraph (f) as anmended by section 2 of part E of
chapter 61 of the |aws of 2005 and paragraph (h) as added by section 20
of part R of this act, is anended to read as foll ows:

1. The tax inposed by subdivision one of section two hundred nine of
this chapter shall be: (A in the case of each taxpayer other than a New
York S corporation or a qualified honeowners association, the [sum of
(1) the] highest of the anpbunts prescribed in paragraphs (a), (b), [(c)]
and (d) of this subdivision [and (2) the ampbunt prescribed in paragraph
(e) of this subdivision], (B) in the case of each New York S corpo-
ration, the anount prescribed in paragraph [(g)] (D) of this subdivi-
sion, and (C) in the case of a qualified honeowners association, the
[sum of (1) the] highest of the amobunts prescribed in paragraphs (a)[ ]
AND (b) [and (c)] of this subdivision [and (2) the anpbunt prescribed in
paragraph (e) of this subdivision]. For purposes of this paragraph, the
term"qualified homeowners associati on" means a honeowners associ ati on,
as such termis defined in subsection (c) of section five hundred twen-
ty-eight of the internal revenue code w thout regard to subparagraph (E)
of paragraph one of such subsection (relating to elections to be taxed
pursuant to such section), which has no honeowners associ ati on taxabl e
i ncome, as such termis defined in subsection (d) of such section.
Provi ded, however, that in the case of a small business taxpayer (other
than a New York S corporation) as defined in paragraph (f) of this
subdi vi si on, FOR TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FI RST, TWO THOU-
SAND SI XTEEN, if the amount prescribed in such paragraph (b) is higher
than the anmount prescribed in such paragraph (a) solely by reason of the
application of the rate applicable to snmall business taxpayers, then
with respect to such taxpayer the tax referred to in the previous
sentence shall be [the sumof (1) the highest] H GHER of the anounts
prescribed in paragraphs (a)[, (c)] and (d) of this subdivision [and (2)
t he amount prescribed in paragraph (e) of this subdivision].

(a) [Entire net] BUSINESS incone base. [For taxable years beginning
before July first, nineteen hundred ninety-nine, the anobunt prescribed
by this paragraph shall be conputed at the rate of nine percent of the
taxpayer's entire net incone base. For taxable vyears beginning after
June thirtieth, nineteen hundred ninety-nine and before July first, two
t housand, the anount prescribed by this paragraph shall be conputed at
the rate of eight and one-half percent of the taxpayer's entire net
i nconme base. For taxable years beginning after June thirtieth, two thou-
sand and before July first, two thousand one, the anmbunt prescribed by
this paragraph shall be conputed at the rate of eight percent of the
taxpayer's entire net incone base. For taxable vyears beginning after
June thirtieth, two thousand one and before January first, two thousand
seven, the anount prescribed by this paragraph shall be conputed at the
rate of seven and one-half percent of the taxpayer's entire net incone
base.] For taxable years beginning [on or after] BEFORE January first,
two thousand [seven] SIXTEEN, the anmount prescribed by this paragraph
shall be conputed at the rate of seven and one-tenth percent of the
taxpayer's [entire net] BUSINESS i ncone base. FOR TAXABLE YEARS BEG N
NI NG ON OR AFTER JANUARY FIRST, TWDO THOUSAND SIXTEEN, THE AMOUNT
PRESCRIBED BY TH'S PARAGRAPH SHALL BE SI X AND ONE- HALF PERCENT OF THE
TAXPAYER S BUSI NESS | NCOVE BASE. The taxpayer's [entire net] BUSINESS
i ncome base shall mnmean the portion of the taxpayer's [entire net] BUSI -
NESS i ncone allocated within the state as hereinafter provided[, subject
to any nodification required by paragraphs (d) and (e) of subdivision
three of this section]. However, in the case of a small business taxpay-
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er, as defined in paragraph (f) of +this subdivision, the anount
prescri bed by this paragraph shall be conputed pursuant to subparagraph
(iv) of this paragraph and in the case of a manufacturer, as defined in
subpar agraph (vi) of this paragraph, the amount prescribed by this para-
graph shall be conputed pursuant to subparagraph (vi) of this paragraph.

[(i) if the entire net inconme base is not nore than two hundred thou-
sand dollars, (1) for taxable years beginning before July first, nine-
teen hundred ninety-nine, the anount shall be eight percent of the
entire net income base; (2) for taxable years beginning after June thir-
tieth, nineteen hundred ninety-nine and before July first, two thousand
three, the anount shall be seven and one-half percent of the entire net
i ncome base; and (3) for taxable years beginning after June thirtieth,
two thousand three and before January first, two thousand five, the
anmount shall be 6.85 percent of the entire net incone base;

(ii) if the entire net incone base is nore than two hundred thousand
doll ars but not over two hundred ninety thousand dollars, (1) for taxa-
bl e years begi nning before July first, nineteen hundred ninety-nine, the
anmount shall be the sum of (a) sixteen thousand dollars, (b) nine
percent of the excess of the entire net incone base over two hundred
t housand dollars and (c) five percent of the excess of the entire net
income base over two hundred fifty thousand dollars; (2) for taxable
years beginning after June thirtieth, nineteen hundred ninety-nine and
before July first, two thousand, the anmount shall be the sum of (a)
fifteen thousand dollars, (b) eight and one-half percent of the excess
of the entire net incone base over two hundred thousand dollars and (c)
five percent of the excess of the entire net incone base over two
hundred fifty thousand dollars; (3) for taxable years beginning after
June thirtieth, tw thousand and before July first, two thousand one,
the anount shall be the sumof (a) fifteen thousand dollars, (b) eight
percent of the excess of the entire net incone base over two hundred
thousand dollars and (c) two and one-half percent of the excess of the
entire net income base over two hundred fifty thousand dollars; (4) for
taxable vyears beginning after June thirtieth, two thousand one and
before July first, two thousand three, the anbunt shall be seven and
one-half percent of the entire net incone base; and (5) for taxable
years beginning after June thirtieth, tw thousand three and before
January first, two thousand five, the anount shall be the sum of (a)
thirteen thousand seven hundred dollars, (b) 7.5 percent of the excess
of the entire net incone base over two hundred thousand dollars and (c)
3.25 percent of the excess of the entire net incone base over two
hundred fifty thousand doll ars;

(ii1) for taxable years beginning on or after January first, two thou-
sand five and ending before January first, two thousand seven, if the
entire net income base is not nore than two hundred ninety thousand
dollars the amount shall be six and one-half percent of the entire net
i ncone base; if the entire net incone base is nore than two hundred
ninety thousand dollars but not over three hundred ninety thousand
dol | ars the amount shall be the sum of (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-half percent of the excess of
the entire net incone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) seven and one-
quarter percent of the excess of the entire net inconme base over three
hundred fifty thousand dollars but not over three hundred ninety thou-
sand dol | ars; ]

(iv) for taxable years beginning [on or after] BEFORE January first,
two thousand [seven] SIXTEEN, if the [entire net] BUSI NESS i ncone base
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is not nore than two hundred ninety thousand dollars the anount shall be
six and one-half percent of the [entire net] BUSINESS incone base; if
the [entire net] BUSINESS incone base is nore than two hundred ninety
t housand dollars but not over three hundred ninety thousand dollars the
anmount shall be the sumof (1) eighteen thousand eight hundred fifty
dollars, (2) seven and one-tenth percent of the excess of the [entire
net] BUSI NESS i ncone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the [entire net] BUSINESS
i ncome base over three hundred fifty thousand dollars but not over three
hundred ni nety thousand dol | ars;

(v) if the taxable period to which [subparagraphs (i), (ii), (iii),
and] SUBPARAGRAPH (iv) of this paragraph [apply] APPLIES is Iless than
twel ve nont hs, the anmount prescribed by this paragraph shall be conputed
as foll ows:

(A) Miltiply the [entire net] BUSINESS i ncone base for such taxpayer
by twel ve;

(B) Divide the result obtained in (A by the nunber of nonths in the
t axabl e year;

(C Conpute an anount pursuant to [subparagraphs (i) and (ii)] SUBPAR-
AGRAPH (I1V) as if the result obtained in (B) were the taxpayer's [entire
net] BUSI NESS i ncone base;

(D) Multiply the result obtained in (C) by the nunber of nonths in the
t axpayer's taxabl e year;

(E) Divide the result obtained in (D) by twelve.

(vi) except as otherwi se provided in this subparagraph or subparagraph
(vii) of this paragraph, for taxable years beginning on or after January
thirty-first, two thousand seven, the anount prescribed by this para-
graph for a taxpayer which is a qualified New York nmanufacturer, as
defined in subdivision fifteen of section two hundred eight of this
article, a qualified New York agricultural business, as defined in
cl ause (C) of subparagraph (ii) of paragraph (b) of subdivision [twelve]
ONE of [this] section TWO HUNDRED TEN-B OF THI S ARTICLE, and a qualified
New York mning business, as defined in clause (D) of subparagraph (ii)
of paragraph (b) of subdivision [twelve] ONE of [this] section TWO
HUNDRED TEN-B OF THI S ARTI CLE, shall be conputed at the rate of six and
one-half (6.5) percent of the taxpayer's [entire net] BUSINESS incone
base. [For taxable years beginning on or after January first, two thou-
sand twel ve and before January first, two thousand fifteen, the anount
prescribed by this paragraph for a taxpayer which is an eligible quali-
fied New York manufacturer shall be conputed at the rate of three and
one-quarter (3.25) percent of the taxpayer's entire net incone base.
The conmm ssioner shall establish guidelines and criteria that specify
requi renents by which a manufacturer nay be classified as an eligible
qual i fied New York manufacturer. Criteria may include but not be limted
to factors such as regi onal unenploynment, the econom c inpact that manu-
facturing has on the surrounding community, population decline wthin
the region and nedian incone within the region in which the manufacturer

is located. |In establishing these guidelines and criteria, the comm s-
sioner shall endeavor that the total annual cost of the Ilower rates
shall not exceed twenty-five mllion dollars.]

For a qualified New York manufacturer, as defined in subdivision
fifteen of section two hundred eight of this article, a qualified New
York agricultural business, as defined in clause (C) of subparagraph
(ii) of paragraph (b) of subdivision [twelve] ONE of [this] section TWO
HUNDRED TEN-B OF THI S ARTI CLE, and a qualified New York m ning business,
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as defined in clause (D) of subparagraph (ii) of paragraph (b) of subdi-
vision [twelve] ONE of [this] section TWO HUNDRED TEN-B OF THI S ARTI CLE,
the rate at which the tax is conputed in effect for taxable years begin-
ning on or after January first, two thousand thirteen and before January
first, two thousand fourteen for qualified New York manufacturers shall
be reduced by nine and two-tenths percent for taxable years conmencing
on or after January first, two thousand fourteen and before January
first, two thousand fifteen, twelve and three-tenths percent for taxable
years conmencing on or after January first, tw thousand fifteen and
before January first, two thousand sixteen, fifteen and four-tenths
percent for taxable years commencing on or after January first, two
t housand sixteen and before January first, two thousand ei ghteen, and
twenty-five percent for taxable years beginning on or after January
first, two thousand ei ghteen.

(vii) For a qualified New York manufacturer that has an apporti onnent
factor for purposes of the netropolitan transportation business tax
surcharge conmputed pursuant to subdivision two of section two hundred
nine-B of this article equal to zero for the taxable vyear, the anount
prescribed by this paragraph for taxable years beginning on or after
January first, two thousand fourteen shall be conputed at the rate of
zero percent of the taxpayer's entire net inconme base.

(MI1) IN COWUTING THE BUSINESS | NCOVE BASE, A NET OPERATI NG LGCSS
DEDUCTI ON SHALL BE ALLOWED. A NET OPERATI NG LOSS DEDUCTI ON | S THE AMOUNT
OF NET OPERATI NG LOSS OR LOSSES FROM ONE OR MORE TAXABLE YEARS THAT ARE
CARRI ED FORWARD TO A PARTI CULAR | NCOVE YEAR. A NET OPERATING LCSS IS THE
AMOUNT OF A BUSINESS LOSS | NCURRED | N A PARTI CULAR TAX YEAR MULTI PLI ED
BY THE APPORTI ONMENT FACTOR FOR THAT YEAR AS DETERM NED UNDER SECTI ON
TWO HUNDRED TEN-A OF THI S ARTI CLE. THE MAXI MUM NET OPERATI NG DEDUCTI ON
THAT IS ALLOAED | N A TAXABLE YEAR | S THE AMOUNT THAT REDUCES THE TAXPAY-
ER S TAX ON ALLOCATED BUSI NESS | NCOVE TO THE HI GHER OF THE TAX ON THE
CAPI TAL BASE OR THE FI XED DOLLAR M Nl MUM SUCH DEDUCTI ON AND LOSS ARE
DETERM NED | N ACCORDANCE W TH THE FOLLOW NG

(1) SUCH NET OPERATI NG LOSS DEDUCTION IS NOT LIMTED TO THE AMOUNT
ALLOAED UNDER SECTION ONE HUNDRED SEVENTY- TWO OF THE | NTERNAL REVENUE
CODE OR THE AMOUNT THAT WOULD HAVE BEEN ALLOWED | F THE TAXPAYER HAD NOT
MADE AN ELECTION UNDER SUBCHAPTER S OF CHAPTER ONE OF THE | NTERNAL
REVENUE CODE.

(2) SUCH NET OPERATI NG LOSS DEDUCTI ON SHALL NOT | NCLUDE ANY NET OPER-
ATING LGOSS | NCURRED DURI NG ANY TAXABLE YEAR BEGQ NNI NG PRI OR TO JANUARY
FI RST, TWO THOUSAND FI FTEEN, OR DURI NG ANY TAXABLE YEAR IN WH CH THE
TAXPAYER WAS NOT SUBJECT TO THE TAX | MPOSED BY THI S ARTI CLE.

(3) A TAXPAYER THAT FI LES AS PART OF A FEDERAL CONSOLI DATED RETURN BUT
ON A SEPARATE BASIS FOR PURPOSES OF THI S ARTICLE MUST COWPUTE I TS
DEDUCTI ON AND LOSS AS |F I T WERE FI LI NG ON A SEPARATE BASI S FOR FEDERAL
| NCOVE TAX PURPCSES.

(4) A NET OPERATI NG LOSS MUST BE CARRI ED FORWARD TO EACH OF THE TVENTY
TAXABLE YEARS FOLLOWNG THE TAXABLE YEAR OF THE LOSS. NO CARRYBACK OF
THE NET OPERATING LOSS | S ALLOAED. A TAXPAYER MUST APPLY BOTH OF THESE
LI M TATI ONS | N COVPUTI NG SUCH NET OPERATI NG LOSS DEDUCTI ON.

(5) SUCH NET OPERATI NG LOSS DEDUCTI ON SHALL NOT | NCLUDE ANY NET OPER-
ATI NG LOSS | NCURRED DURI NG A NEW YORK S YEAR, PROVI DED, HOMAEVER, A NEW
YORK S YEAR MUST BE TREATED AS A TAXABLE YEAR FOR PURPOSES OF DETERM N-
| NG THE NUMBER OF TAXABLE YEARS TO WHICH A NET OPERATING LOSS MAY BE
CARRI ED FORWARD.

(6) WHERE THERE ARE TWO OR MORE ALLOCATED NET OPERATI NG LOSSES, OR
PORTI ONS THEREOF, CARRI ED FORWARD TO BE DEDUCTED I N ONE PARTI CULAR TAX
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YEAR FROM ALLOCATED BUSINESS |NCOVE, THE EARLIEST ALLOCATED LGSS
| NCURRED MUST BE APPLI ED FI RST.

(b) Capital base. (1) The [anmount prescribed by this paragraph for
t axabl e years begi nning before January first, two thousand eight shal
be conmputed at .178 percent for each dollar of the taxpayer's total
busi ness and investnment capital, or the portion thereof allocated within
the state as hereinafter provided. For taxable years beginning on or
after January first, two thousand ei ght, the] amount prescribed by this
par agr aph shall be conmputed at .15 percent for each dollar of the
taxpayer's total business [and investnent] capital, or the portion ther-
eof allocated within the state as hereinafter provided. However, in the
case of a cooperative housing corporation as defined in the interna

revenue code, the applicable rate shall be .04 percent. 1In no event
shall the amount prescribed by this paragraph exceed three hundred fifty
t housand dollars for qualified New York manufacturers and for all other
taxpayers [ten] FIVE mllion dollars [for taxable years begi nning on or
after January first, two thousand ei ght but before January first, two
thousand eleven and one mllion dollars for taxable years begi nning on

or after January first, two thousand el even].

(2) For a qualified New York manufacturer, as defined in subdivision
fifteen of section two hundred eight of this article, a qualified New
York agricultural business, as defined in clause (C of subparagraph
(ii) of paragraph (b) of subdivision [twelve] ONE of [this] section TWD
HUNDRED TEN-B OF THI S ARTI CLE, and a qualified New York m ning business,
as defined in clause (D) of subparagraph (ii) of paragraph (b) of subdi-
vision [twelve] ONE of [this] section TWO HUNDRED TEN-B OF THI S ARTI CLE
the rate at which the tax is conputed in effect for taxable years begin-
ning on or after January first, two thousand thirteen and before January
first, two thousand fourteen shall be reduced by nine and two-tenths
percent for taxable years comencing on or after January first, two
t housand fourteen and before January first, two thousand fifteen, twelve
and three-tenths percent for taxable years comrencing on or after Janu-
ary first, tw thousand fifteen and before January first, two thousand
sixteen, fifteen and four-tenths percent for taxable years comrenci ng on
or after January first, two thousand sixteen and before January first,
two thousand ei ghteen, and twenty-five percent for taxable years begin-
ning on or after January first, two thousand ei ghteen.

[(c) Mninumtaxable incone bases. (i) For taxable years beginning
after nineteen hundred eighty-six and before nineteen hundred ei ghty-
ni ne, the anount prescribed by this paragraph shall be conputed at the
rate of three and one-half percent of the taxpayer's pre-nineteen
hundred ni nety m ni mum taxabl e i ncone base. For taxable years beginning
i n nineteen hundred ei ghty-nine, the anount prescribed by this paragraph
shall be conputed at the rate of five percent of the taxpayer's pre-
ni net een hundred ninety m ni mum taxabl e i ncone base. A "taxpayer's pre-
nineteen hundred ninety mninum taxable incone base" shall nean the
portion of the taxpayer's entire net inconme allocated within the state
as hereinafter provided, subject to any nodification required by para-
graphs (d) and (e) of subdivision three of this section;

(1i) (A For taxable years beginning on or after January first, two
t housand seven, the anount prescribed by this paragraph shall be
conmputed at the rate of one and one-half percent of the taxpayer's mni-
mum t axabl e i ncone base. The "taxpayer's mninmum taxable income base"
shall nmean the portion of the taxpayer's m ninumtaxable inconme all o-
cated within the state as hereinafter provided, subject to any nodifica-
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tions required by paragraphs (d) and (e) of subdivision three of this
secti on.

(B) For taxable years beginning on or after January first, two thou-
sand twel ve and before January first, two thousand fifteen, the anount
prescri bed by this paragraph for an eligible qualified New York nmanufac-
turer shall be conputed at the rate of seventy-five hundredths (.75)
percent of the taxpayer's mninmumtaxable income base. For purposes of
this clause, the term"eligible qualified New York manufacturer" shal
have the sane neani ng as in subparagraph (vi) of paragraph (a) of this
subdi vi si on

(ii1) For a qualified New York manufacturer, as defined in subpara-
graph (vi) of paragraph (a) of this subdivision, a qualified New York
agricultural business, as defined in clause (C) of subparagraph (ii) of
par agr aph (b) of subdivision twelve of this section, and a qualified New
York mning business, as defined in clause (D) of subparagraph (ii) of
paragraph (b) of subdivision twelve of this section, the rate at which
the tax is conputed in effect for taxable years beginning on or after
January first, two thousand thirteen and before January first, two thou-
sand fourteen for qualified New York manufacturers shall be reduced by
nine and two-tenths percent for taxable years comrencing on or after
January first, two thousand fourteen and before January first, two thou-
sand fifteen, twelve and three-tenths percent for taxable years comenc-
ing on or after January first, two thousand fifteen and before January
first, two thousand sixteen, fifteen and four-tenths percent for taxable
years conmencing on or after January first, tw thousand sixteen and
before January first, two thousand ei ghteen, and twenty-five percent for
taxable vyears beginning on or after January first, two thousand ei gh-
teen. ]

(d) Fixed dollar mnimm (1) The [anobunt prescribed by this paragraph
shall be for a taxpayer which during the taxable year has:

(A) a gross payroll of six mllion two hundred fifty thousand dollars
or nore, one thousand five hundred doll ars;

(B) a gross payroll of less than six mllion two hundred fifty thou-
sand dollars but nore than one mllion dollars, four hundred twenty-five
dol | ars;

(C a gross payroll of no nore than one mllion dollars but nore than
five hundred thousand dollars, three hundred twenty-five dollars;

(D) a gross payroll of no nore than five hundred thousand dol | ars but
nore than two hundred fifty thousand dollars, two hundred twenty-five
dol | ars;

(E) a gross payroll of tw hundred fifty thousand dollars or |ess
(except as prescribed in clause (F) of this subparagraph), one hundred
dol | ars;

(F) a gross payroll of one thousand dollars or less, with total
receipts within and without this state of one thousand dollars or |ess,
and the average val ue of the assets of which are one thousand dollars or
| ess, eight hundred doll ars.

(2) For purposes of this paragraph:

(A) gross payroll shall be the sane as the total wages, sal aries and
ot her personal service conpensation of all the taxpayer's enployees,
within and without this state, as defined in subparagraph three of para-
graph (a) of subdivision three of this section, except that genera
executive officers shall not be excluded.

(B) total receipts shall be the sanme as receipts wthin and wthout
this state as defined in subparagraph two of paragraph (a) of subdivi-
sion three of this section.
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(C) average value of the assets shall be the sanme as prescribed by
subdi vision two of this section without reduction for liabilities.

(3) If the taxable year is less than twelve nonths, the anount
prescri bed by this paragraph shall be reduced by twenty-five percent if
the period for which the taxpayer is subject to tax is nore than six
nont hs but not nore than nine nonths and by fifty percent if the period
for which the taxpayer is subject to tax is not nore than six nonths.
Provi ded, however, that in determ ning the anount of gross payroll and
total receipts for purposes of subparagraph one of this paragraph, where
the taxable year is less than twelve nonths, the anount of each shall be
determined by dividing the anobunt of each with respect to the taxable
year by the nunmber of nonths in such taxable year and multiplying the
result by twelve. |If the taxable year is |ess than twelve nonths, the
anmount of New York receipts for purposes of subparagraph four of this
paragraph is determ ned by dividing the amount of the receipts for the
t axabl e year by the nunber of nonths in the taxable year and nultiplying
the result by twelve.

(4) Notwi t hstandi ng subparagraphs one and two of this paragraph, for
taxabl e vyears beginning on or after January first, two thousand eight,
the] anount prescribed by this paragraph for New York S corporations

will be determ ned in accordance with the follow ng table:
If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 25
nore than $100, 000 but not over $250, 000 $ 50
nore than $250, 000 but not over $500, 000 $ 175
nore than $500, 000 but not over $1, 000, 000 $ 300
nore than $1, 000, 000 but not over $5, 000, 000 $1, 000
nore than $5, 000,000 but not over $25, 000, 000 $3, 000
Over $25, 000, 000 $4, 500
[& herwi se the anpbunt prescribed by this paragraph will be determined in

accordance with the follow ng table:]

PROVI DED FURTHER, THE AMOUNT PRESCRI BED BY TH S PARAGRAPH FOR A QUALI -
FI ED NEW YORK MANUFACTURER, AS DEFI NED I N SUBDI VI SI ON FI FTEEN OF SECTI ON
TWO HUNDRED ElI GHT OF THI'S ARTICLE, A QUALIFIED NEW YORK AGRI CULTURAL
BUSI NESS, AS DEFINED I N CLAUSE (C) OF SUBPARAGRAPH (11) OF PARAGRAPH ( B)
OF SUBDI VI SION ONE OF SECTI ON TWO HUNDRED TEN-B OF THI S ARTI CLE, AND A
QUALI FI ED NEW YORK M NI NG BUSI NESS, AS DEFI NED I N CLAUSE (D) OF SUBPARA-
GRAPH (11) OF PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTION TWDO HUNDRED
TEN-B OF TH'S ARTICLE, WLL BE DETERM NED | N ACCORDANCE W TH THE FOLLOW
| NG TABLES:

FOR TAX YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2014 AND BEFORE JANUARY
1, 2015:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 23
MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 68
MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 159
MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 454
MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 362
MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $3,178
OVER $25, 000, 000 $4, 500

FOR TAX YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2015 AND BEFORE JANUARY
1, 2016:
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I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NIl MUM TAX | S:
NOT MORE THAN $100, 000 $ 22

MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 66

MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 153

MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 439

MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 316

MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $3, 070

OVER $25, 000, 000 $4, 385

FOR TAX YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2016 AND BEFORE JANUARY
1, 2018:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 21
MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 63
MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 148
MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 423
MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 269
MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $2, 961
OVER $25, 000, 000 $4, 230

FOR TAX YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2018:

I F NEW YORK RECEI PTS ARE: THE FI XED DOLLAR M NI MUM TAX | S:
NOT MORE THAN $100, 000 $ 19

MORE THAN $100, 000 BUT NOT OVER $250, 000 $ 56

MORE THAN $250, 000 BUT NOT OVER $500, 000 $ 131

MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $ 375

MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 125

MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000 $2, 625

OVER $25, 000, 000 $3, 750

OTHERW SE THE AMOUNT PRESCRI BED BY TH S PARAGRAPH W LL BE DETERM NED | N
ACCORDANCE W TH THE FOLLOW NG TABLE:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 25
nore than $100, 000 but not over $250, 000 $ 75
nore than $250, 000 but not over $500, 000 $ 175
nore than $500, 000 but not over $1, 000, 000 $ 500
nore than $1, 000, 000 but not over $5, 000, 000 $1, 500
nore than $5, 000, 000 but not over $25, 000, 000 $3, 500
[Over] MORE THAN $25, 000, 000
BUT NOT OVER $50, 000, 000 $5, 000
MORE THAN $50, 000, 000 BUT NOT OVER $100, 000, 000 $10, 000
MORE THAN $100, 000, 000 BUT NOT OVER $250, 000, 000 $20, 000
MORE THAN $250, 000, 000 BUT NOT OVER $500, 000, 000 50, 000
MORE THAN $500, 000, 000 BUT NOT OVER $1, 000, 000, 000 $100, 000
OVER $1, 000, 000, 000 $200, 000

For purposes of this paragraph, New York receipts are the receipts
[conputed in accordance wth subparagraph two of paragraph (a) of subdi-
vision three of this] INCLUDED IN THE NUMERATOR OF THE APPORTI ONVENT
FACTOR DETERM NED UNDER section TWDO HUNDRED TEN- A for the taxable year
(2) | F THE TAXABLE YEAR IS LESS THAN TWELVE MONTHS, THE AMOUNT OF NEW
YORK RECEI PTS |'S DETERM NED BY DI VI DI NG THE AMOUNT OF THE RECEI PTS FOR
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THE TAXABLE YEAR BY THE NUMBER OF MONTHS | N THE TAXABLE YEAR AND MULTI -

PLYI NG THE RESULT BY TWELVE. IN THE CASE OF A TERM NATI ON YEAR OF A NEW
YORK S CORPORATI ON, THE SUM OF THE TAX COVPUTED UNDER THI S PARAGRAPH FOR
THE S SHORT YEAR AND FOR THE C SHORT YEAR SHALL NOT BE LESS THAN THE
AMOUNT COVPUTED UNDER THI S PARAGRAPH AS | F THE CORPCORATION WERE A NEW
YORK C CORPORATI ON FOR THE ENTI RE TAXABLE YEAR.

[(5) For taxable years beginning on or after January first, two thou-
sand twel ve and before January first, tw thousand fifteen, the anounts
prescri bed in subparagraphs one and four of this paragraph as the fixed
dollar mnimumtax for an eligible qualified New York manufacturer shal
be one-half of the anpbunts stated in those subparagraphs. For purposes
of this subparagraph, the term"eligible qualified New York manufactur-
er" shall have the sane meaning as in subparagraph (vi) of paragraph (a)
of this subdivision.

(6) For a qualified New York manufacturer, as defined in subdivision
fifteen of section two hundred eight of this article, a qualified New
York agricultural business, as defined in clause (C of subparagraph
(ii) of paragraph (b) of subdivision twelve of this section, and a qual -
i fied New York mning business, as defined in clause (D) of subparagraph
(ii) of paragraph (b) of subdivision twelve of this section, the anmounts
prescri bed i n subparagraphs one and four of this paragraph in effect for
t axabl e years beginning on or after January first, two thousand thirteen
and before January first, two thousand fourteen for qualified New York
manuf acturers shall be reduced by nine and two-tenths percent for taxa-
ble years comrencing on or after January first, two thousand fourteen
and before January first, two thousand fifteen, twelve and three-tenths
percent for taxable years comencing on or after January first, two
t housand fifteen and before January first, two thousand sixteen, fifteen
and four-tenths percent for taxable years commencing on or after January
first, two thousand si xteen and before January first, two thousand ei gh-
teen, and twenty-five percent for taxable years beginning on or after
January first, two thousand ei ghteen.

(e) Subsidiary capital base. (1) The anount prescribed by this para-
graph shall be conputed at the rate of nine-tenths of a mll for each
dollar of the portion of the taxpayer's subsidiary capital allocated
within the state as hereinafter provided.

(2) For purposes of this paragraph, the amount of such subsidiary
capital, prior to allocation, shall be reduced by the applicable
percentage of the taxpayer's (i) investnents in the stock of, and any
I ndebt edness from subsidiaries subject to tax under section one hundred
eighty-six of this chapter (but only to the extent such indebtedness is
included in subsidiary capital), and (ii) investnents in the stock of,
and any indebtedness from subsidiaries subject to tax under article
thirty-two or thirty-three of this chapter (but only to the extent such
i ndebt edness is included in subsidiary capital). For purposes of clause
(i) of this subparagraph, the applicable percentage shall be thirty
percent for taxable years beginning in tw thousand, and one hundred
percent for taxable years beginning after two thousand. For purposes of
clause (ii) of this subparagraph, the applicable percentage shall be one
hundred percent for taxable years begi nning after nineteen hundred nine-
ty-nine. ]

(f) For purposes of this section, the term"small business taxpayer"
shall nean a taxpayer (i) which has an entire net income of not nore
than three hundred ninety thousand dollars for the taxable year; (ii)
[which constitutes a snall business as defined in section 1244(c)(3) of
i nternal revenue code (without regard to the second sentence of subpara-
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graph (A) thereof) as of the |ast day of the taxable year] THE AGGREGATE

AMOUNT OF MONEY AND OTHER PROPERTY RECElIVED BY THE CORPORATI ON FOR
STOCK, AS A CONTRI BUTI ON TO CAPI TAL, AND AS PAID-IN SURPLUS, DOES NOT
EXCEED ONE M LLION DOLLARS; [and] (iii) which is not part of an affil-
iated group, as defined in section 1504 of the internal revenue code,
unl ess such group, if it had filed a report under this article on a
conmbi ned basis, would have itself qualified as a "snall business taxpay-
er" pursuant to this subdivision; AND (I1V) WH CH HAS AN AVERAGE NUMBER
OF | NDI VI DUALS, EXCLUDI NG GENERAL EXECUTI VE OFFI CERS, EMPLOYED FULL- TI ME
IN THE STATE DURI NG THE TAXABLE YEAR OF ONE HUNDRED OR FEWER. |f the
taxabl e period to which subparagraph (i) of this paragraph applies is
| ess than twelve nonths, entire net incone under such subparagraph shal
be placed on an annual basi s by multiplying the entire net income by
twel ve and dividing the result by the nunmber of nonths in the period.
FOR PURPOSES OF SUBPARAGRAPH (11) OF TH S PARAGRAPH, THE AMOUNT TAKEN
| NTO ACCOUNT W TH RESPECT TO ANY PROPERTY OTHER THAN MONEY SHALL BE THE
AMOUNT EQUAL TO THE ADJUSTED BASI S TO THE CORPORATI ON OF SUCH PROPERTY
FOR DETERM NI NG GAI N, REDUCED BY ANY LI ABILITY TO WH CH THE PROPERTY WAS
SUBJECT OR WHI CH WAS ASSUMED BY THE CORPORATI ON. THE DETERM NATI ON UNDER
THE PRECEDI NG SENTENCE SHALL BE MADE AS OF THE TIME THE PROPERTY WAS
RECEI VED BY THE CORPORATI ON. FOR PURPOSES OF SUBPARAGRAPH (I11) OF TH' S
SECTI ON, "AVERAGE NUMBER OF | NDI VI DUALS, EXCLUDING GENERAL EXECUTI VE
OFFI CERS, EMPLOYED FULL-TIME'" SHALL BE COWUTED BY ASCERTAI NI NG THE
NUMBER OF SUCH | NDI VI DUALS EMPLOYED BY THE TAXPAYER ON THE THI RTY- FI RST
DAY OF MARCH, THE THI RTI ETH DAY OF JUNE, THE THI RTI ETH DAY OF SEPTEMBER
AND THE THI RTY- FI RST DAY OF DECEMBER DURI NG EACH TAXABLE YEAR OR OTHER
APPLI CABLE PERIOD, BY ADD NG TOGETHER THE NUMBER OF SUCH | NDI VI DUALS
ASCERTAI NED ON EACH OF SUCH DATES AND DI VIDING THE SUM SO OBTAINED BY
THE NUMBER OF SUCH DATES OCCURRI NG W THI N SUCH TAXABLE YEAR OR OTHER
APPLI CABLE PERI OD. AN | NDI VI DUAL EMPLOYED FULL- TI ME MEANS AN EMPLOYEE | N
A JOB CONSI STI NG OF AT LEAST THI RTY- FI VE HOURS PER WEEK, OR TWO OR MORE
EMPLOYEES WHO ARE I N JOBS THAT TOGETHER CONSTI TUTE THE EQUI VALENT OF A
JOB AT LEAST TH RTY-FIVE HOURS PER WEEK (FULL-TIME  EQUI VALENT).
FULL- TI ME EQUI VALENT EMPLOYEES | N THE STATE | NCLUDES ALL EMPLOYEES REGUJ
LARLY CONNECTED W TH OR WORKI NG QUT OF AN OFFI CE OR PLACE OF BUSI NESS OF
THE TAXPAYER W THI N THE STATE

(g) New York S corporations. (1) General. The anount prescribed by
this paragraph shall be, in the case of each New York S corporation,
[(i) the higher of the ampbunts prescribed in paragraphs (a) and (d) of
thi s subdivision (other than the anmount prescribed in the final clause
of subparagraph one of that paragraph (d)) (ii) reduced by the article
twenty-two tax equivalent; provided, however, that the anount thus
deternmined shall not be less than the | owest of the amounts prescribed
i n subpar agraph one of that paragraph (d) (applying the provisions of
subpar agraph three of that paragraph as necessary). Provided, however,
not wi t hst andi ng any provision of this paragraph, in taxable years begin-
ning in two thousand three and before two thousand eight, the anount
prescri bed by this paragraph shall be the anount prescribed in subpara-
graph one of that paragraph (d) (applying the provisions of subparagraph
three of that paragraph as necessary) and applying the calculation of
that anount in the case of a termnation year as set forth in subpara-
graph four of this paragraph as necessary. In taxable years beginning in
two thousand ei ght and thereafter, the amount prescribed by this para-
graph is] the anmount prescribed in subparagraph four of that paragraph
(d) [(applying the provisions of subparagraph three of that paragraph as
necessary)] and applying the calculation of that amount in the case of a
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term nation year as set forth in subparagraph four of this paragraph as
necessary.

(2) [Article twenty-two tax equivalent. For taxable years beginning
before July first, nineteen hundred ninety-nine, the article twenty-two
tax equivalent is the anmount conputed under paragraph (a) of this subdi-
vision by substituting for the rate therein the rate of 7.875 percent.
For taxable years beginning after June thirtieth, nineteen hundred nine-
ty-nine and before July first, two thousand, the article twenty-two tax
equi valent is the anount conputed under paragraph (a) of this subdivi-
sion by substituting for the rate therein the rate of 7.525 percent. For
t axabl e years beginning after June thirtieth, two thousand and before
July first, two thousand one, the article twenty-two tax equivalent is
t he amount conput ed under paragraph (a) of this subdivision by substi-
tuting for the rate therein the rate of 7.175 percent. For taxable years
begi nning after June thirtieth, two thousand one and before July first,
two thousand three, the article twenty-two tax equivalent is the anpunt
conmput ed under paragraph (a) of this subdivision by substituting for the
rate therein the rate of 6.85 percent. For taxable years beginning after
June thirtieth, tw thousand three, the article twenty-two tax equiv-
alent is the anount conputed under paragraph (a) of this subdivision by
substituting for the rate therein the rate of 7.1425 percent.

(3) Small business taxpayers. Notwithstanding the provisions of
subpar agr aphs one and two of this paragraph, in the case of a New York S
corporation which is a small business taxpayer, as defined in paragraph
(f) of this subdivision, the follow ng provisions shall apply:

(A) For taxable years beginning before July first, nineteen hundred
ninety-nine, the article twenty-two tax equivalent 1is the anount
comput ed under paragraph (a) of this subdivision by substituting for the
rate therein the rate of 7.875 percent.

(B) For taxable years beginning after June thirtieth, nineteen hundred
ninety-nine and before July first, two thousand three, the anount
conmput ed under paragraph (a) of this subdivision, as referred to in
subpar agraph one of this paragraph, shall be conputed by substituting
for the rate therein the rate of 7.5 percent, and the article twenty-two
tax equi val ent under paragraph (a) of this subdivision shall be conputed
as foll ows:

(i) if the entire net inconme base is not nore than two hundred thou-
sand dollars, the article twenty-two tax equivalent is the anount
conmput ed under paragraph (a) of this subdivision by substituting for the
rate therein the rate of 7.45 percent;

(ii) if the entire net incone base is nore than two hundred thousand
dollars but not over two hundred ninety thousand dollars, the article
twenty-two tax equival ent shall be conputed as the sumof (1) fourteen
thousand nine hundred dollars, (Il) six and eighty-five hundredths
percent of the first fifty thousand dollars in excess of the entire net
income base over two hundred thousand dollars, and (I1l) three and
ei ghty-five hundredths percent of the excess, if any, of the entire net
i ncome base over two hundred fifty thousand doll ars.

(C For taxable vyears beginning after June thirtieth, two thousand
three, the amount conputed under paragraph (a) of this subdivision, as
referred to in subparagraph one of this paragraph, shall be conputed by
substituting for the rate therein the rate of 7.5 percent, and the arti-
cle twenty-two tax equival ent under paragraph (a) of this subdivision
shall be conmputed as follows:

(i) if the entire net inconme base is not nore than two hundred thou-
sand dollars, the article twenty-two tax equivalent is the anount



Co~NOoOUIT~hWNE

S. 6359--A 53 A. 8559--A

conmput ed under paragraph (a) of this subdivision by substituting for the
rate therein the rate of 7.4725 percent;

(ii) if the entire net incone base is nore than two hundred thousand
dol l ars but not over two hundred ninety thousand dollars, the article
twenty-two tax equivalent shall be conputed as the sumof (1) fourteen
t housand ni ne hundred forty-five dollars, (Il) 7.1425 percent of the
first fifty thousand dollars in excess of the entire net inconme base
over two hundred thousand dollars, and (Il11) 5.4925 percent of the
excess, iif any, of the entire net inconme base over two hundred fifty
t housand dol | ars.

(4)] Termnation year. In the case of a term nation year, [the tax for
the S short year shall be conputed under this paragraph wthout regard
to the fixed dollar mninum tax prescribed in paragraph (d) of this
subdi vi sion, and the tax for the C short year shall be conputed under
the opening paragraph of this subdivision without regard to the fixed
dol l ar m nimum tax prescribed under such paragraph (d), but in no event
shall] the sum of the tax for the S short year and the tax for the C
short year SHALL NOT be less than the fixed dollar mninmm tax under
paragraph (d) of this subdivision conputed as if the corporation were a
New York C corporation for the entire taxable year

[ (h) For purposes of determ ning whether a taxpayer is an eligible
qualified New York manufacturer for purposes of +the tax benefits
provi ded in subparagraph (vi) of paragraph (a) of this subdivision,
subpar agraph (ii1) of paragraph (c) of this subdivision, and subparagraph
five of paragraph (d) of this subdivision, a taxpayer shall utilize the
| aw, guidelines and criteria in effect on Decenber thirty-first, two
t housand thirteen.]

S 13. Subdivision 1-c of section 210 of the tax |law, as anended by
chapter 1043 of the laws of 1981, the opening paragraph and paragraph
(a) as anended by chapter 817 of the |aws of 1987, and paragraph (b) as
anended by section 12 of part Y of chapter 63 of the laws of 2000, is
amended to read as foll ows:

1-c. The conputations specified in paragraph (b) of subdivision one of
this section shall not apply to the first two taxable years of a taxpay-
er which, for one or both such years, is a snall business [concern. A
smal | busi ness concern:

(a) is a taxpayer which is a small business corporation as defined in
paragraph three of subsection (c) of section twelve hundred forty-four
of the internal revenue code (without regard to the second sentence of
subpar agraph (A) thereof) as of the |ast day of the taxable year,

(b) is not a corporation over fifty percent of the nunber of shares of
stock of which entitling the holders thereof to vote for the el ection of
directors or trustees is owned by a taxpayer which (1) is subject to tax
under this article; section one hundred ei ghty-three, one hundred ei ght-
y-four or one hundred eighty-five of article nine; article thirty-two or
thirty-three of this chapter, and (2) does not qualify as a small busi-
ness corporation as defined in paragraph three of subsection (c) of
section twelve hundred forty-four of the internal revenue code (Ww thout
regard to the second sentence of subparagraph (A) thereof) as of the
last day of its taxable year ending within or with the taxable year of
t he taxpayer,

(c) is not a corporation which is substantially simlar in operation
and in ownership to a business entity (or entities) taxable, or previ-
ously taxable, under this article; section one hundred eighty-three, one
hundred ei ghty-four, one hundred eighty-five or one hundred eighty-six
of article nine; article thirty-two or thirty-three of this chapter;
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article twenty-three of this chapter or which woul d have been subject to
tax under such article twenty-three (as such article was in effect on
January first, nineteen hundred eighty) or the income (or |osses) of
which is (or was) includable under article twenty-two of this chapter,
and

(d) at least ninety percent of the assets of such corporation (val ued
at original cost) were |ocated and enployed in this state during the
t axabl e year and eighty percent of the enpl oyees of such corporation (as
ascertained within the neaning and i ntent of subparagraph three of para-
graph (a) of subdivision three of this section) were principally
enployed in this state during the taxable year] TAXPAYER AS DEFI NED I N
PARAGRAPH (F) OF SUBDI VI SION ONE OF THI S SECTI ON

S 14. Subdivision 2 of section 210 of the tax | aw, as amended by chap-
ter 760 of the laws of 1992, is anended to read as foll ows:

2. The amount of [subsidiary capital,] investnent capital and business
capital shall each be deternined by taking the average value of the
assets included therein (less liabilities deductible therefrom pursuant
to the provisions of subdivisions [four,] five and seven of section two
hundred eight), and, if the period covered by the report is other than a
period of twelve calendar nonths, by nmultiplying such value by the
nunber of cal endar nonths or najor parts thereof included in such peri-
od, and dividing the product thus obtained by twelve. For purposes of
this subdivision, real property and narketable securities shall be
valued at fair market value and the value of personal property other
t han marketabl e securities shall be the value thereof shown on the books
and records of the taxpayer in accordance wth generally accepted
accounting principl es.

S 15. Subdivisions 3, 3-a, 4, 5, 6, 7, 8, 9, 10, 11, 12, 12-A 12-B,
12-C, 12-D, 12-E, 12-F, 12-G 13, 14, 15, 16, 17, 18, 19, 20, 21, 21-a,
22, 23, 23-a, 24, 25, 25-a, 26, 26-a, 27, 28, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, subdivision 48 as added
by section 3 of part T of this act and subdivision 48 as added by
section 2 of part R of this act of section 210 of the tax law are
REPEALED,

S 15-a. Section 210 of the tax law is amended by addi ng a new subdi vi -
sion 3 to read as foll ows:

3. A CORPORATION THAT IS A PARTNER I N A PARTNERSHI P SHALL COWPUTE TAX
UNDER THI S ARTI CLE USI NG THE AGGREGATE METHOD AS DEFINED IN THE REGJ
LATIONS OF THE COW SSI ONER, UNLESS ANOTHER METHOD FOR COWVPUTI NG SUCH
TAX | S REQUI RED OR ALLOWED BY SUCH REGULATIONS. UNDER THE AGGREGATE
METHOD, A CORPORATION THAT IS A PARTNER IN A PARTNERSHI P | S VI EWED AS
HAVI NG AN UNDI VI DED | NTEREST I N THE PARTNERSHI P' S ASSETS, LI ABILITIES,
AND |ITEMS OF RECEIPTS, |INCOVE, GAIN, LOSS AND DEDUCTI ON. UNDER THE
AGGREGATE METHOD, THE CORPORATI ON THAT IS A PARTNER IN A PARTNERSHI P | S
TREATED AS PARTICI PATING | N THE PARTNERSHI P' S TRANSACTI ONS AND ACTI V-
| TI ES.

S 16. The tax law is anmended by addi ng a new section 210-A to read as
fol | ows:

S 210-A APPORTI ONMENT. 1. GENERAL. BUSI NESS | NCOVE AND CAPI TAL SHALL
BE APPORTI ONED TO THE STATE BY THE APPORTI ONMENT FACTOR DETERM NED
PURSUANT TO THI S SECTI ON. THE APPORTI ONVENT FACTOR IS A FRACTI ON, DETER-
M NED BY | NCLUDI NG ONLY THOSE RECEI PTS, NET | NCOVE, NET GAINS, AND OTHER
| TEMS DESCRIBED IN THI' S SECTI ON THAT ARE | NCLUDED | N THE COVPUTATI ON OF
THE TAXPAYER S BUSI NESS | NCOVE FOR THE TAXABLE YEAR THE NUMERATOR OF
THE APPORTI ONVENT FRACTI ON SHALL BE EQUAL TO THE SUM OF ALL THE AMOUNTS
REQUI RED TO BE | NCLUDED | N THE NUVERATOR PURSUANT TO THE PROVI SIONS OF



Co~NOoOUIT~hWNE

S. 6359--A 55 A. 8559--A

TH'S SECTI ON AND THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON SHALL BE
EQUAL TO THE SUM OF ALL THE AMOUNTS REQUIRED TO BE |INCLUDED IN THE
DENOM NATOR PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON.

2. SALES OF TANG BLE PERSONAL PROPERTY AND ELECTRICITY. (A) RECEIPTS
FROM SALES OF TANG BLE PERSONAL PROPERTY WHERE SHI PMENTS ARE MADE TO
PO NTS WTH N THE STATE OR THE DESTI NATI ON OF THE PROPERTY IS A PO NT IN
THE STATE SHALL BE | NCLUDED | N THE NUMERATOR OF THE APPORTI ONMENT FRAC-
TI ON. RECEI PTS FROM SALES OF TANG BLE PERSONAL PROPERTY WHERE SHI PMENTS
ARE MADE TO PO NTS WTH N AND W THOUT THE STATE OR THE DESTI NATION I S
WTH N AND W THOUT THE STATE SHALL BE | NCLUDED | N THE DENOM NATOR OF THE
APPORTI ONVENT FRACTI ON.

(B) RECEI PTS FROM SALES OF ELECTRI CI TY DELI VERED TO PO NTS WTHI N THE
STATE SHALL BE I NCLUDED I'N THE NUVERATOR OF THE APPORTI ONVENT FRACTI ON.
RECEI PTS FROM SALES OF ELECTRICI TY DELI VERED TO PO NTS WTHI N AND W TH-
OQUT THE STATE SHALL BE | NCLUDED | N THE DENOM NATOR OF THE APPORTI ONMENT
FRACTI ON.

(© RECEI PTS FROM SALES OF TANG BLE PERSONAL PROPERTY AND ELECTRICITY
THAT ARE TRADED AS COWMODI TI ES AS DESCRI BED | N SECTI ON 475 OF THE | NTER-
NAL REVENUE CODE ARE | NCLUDED I N THE APPORTI ONVENT FRACTI ON | N ACCORD-
ANCE W TH CLAUSE (1) OF SUBPARAGRAPH TWO OF PARAGRAPH (A) OF SUBDI VI SI ON
FI'VE OF THI S SECTI ON.

3. RENTALS AND ROYALTIES. (A) RECEI PTS FROM RENTALS OF REAL AND TANG -
BLE PERSONAL PROPERTY LOCATED WTHIN THE STATE ARE |INCLUDED IN THE
NUVERATOR OF THE APPORTI ONMENT FRACTI ON. RECEI PTS FROM RENTALS OF REAL
AND TANG BLE PERSONAL PROPERTY LOCATED WTH N AND WTHOUT THE STATE
SHALL BE | NCLUDED I N THE DENOM NATOR OF THE APPORTI ONMENT FRACTI ON.

(B) RECEIPTS OF ROYALTI ES FROM THE USE OF PATENTS, COPYRI GHTS, TRADE-
MARKS, AND SI M LAR | NTANG BLE PERSONAL PROPERTY WTH N THE STATE ARE
INCLUDED IN THE NUMERATOR OF THE APPORTI ONVENT FRACTI ON. RECEI PTS OF
ROYALTI ES FROM THE USE OF PATENTS, COPYRI GHTS, TRADEMARKS AND SIM LAR
| NTANG BLES W THI N AND W THOUT THE STATE ARE | NCLUDED | N THE DENOM NATOR
OF THE APPORTI ONMVENT FRACTI ON. A PATENT, COPYRI GHT, TRADEMARK OR SI M LAR
| NTANG BLE PROPERTY |S USED I N THE STATE TO THE EXTENT THAT THE ACTI V-
| TI ES THEREUNDER ARE CARRI ED ON I N THE STATE.

(© RECEI PTS FROM THE SALES OF RIGHTS FOR CLOSED-CIRCU T AND CABLE
TELEVI SION  TRANSM SSI ONS OF AN EVENT (OTHER THAN EVENTS OCCURRI NG ON A
REGULARLY SCHEDULED BASI'S) TAKI NG PLACE WTHI N THE STATE AS A RESULT OF
THE RENDI TI ON OF SERVI CES BY EMPLOYEES OF THE CORPCORATI ON, AS ATHLETES,
ENTERTAI NERS OR PERFORM NG ARTI STS ARE | NCLUDED I N THE NUVERATOR OF THE
APPORTI ONVENT FRACTI ON TO THE EXTENT THAT SUCH RECEI PTS ARE ATTRI BUTABLE
TO SUCH TRANSM SSI ONS RECEI VED OR EXH BI TED W THI N THE STATE. RECEI PTS
FROM ALL SALES OF RI GHTS FOR CLOSED-Cl RCUI T AND CABLE TELEVI SI ON  TRANS-
M SSIONS OF AN EVENT ARE | NCLUDED | N THE DENOM NATOR OF THE APPORTI O\-
MENT FRACTI ON.

4. DIA TAL PRODUCTS. (A) FOR PURPOSES OF DETERM NI NG THE APPORTI ONVENT
FRACTI ON UNDER THI S SECTI ON, THE TERM "Dl G TAL PRODUCT" MEANS ANY PROP-
ERTY OR SERVI CE, OR COVBI NATI ON THEREOF, OF WHATEVER NATURE DELI VERED TO
THE PURCHASER THROUGH THE USE OF W RE, CABLE, FIBER-OPTIC, LASER, M CRO
WAVE, RADI O WAVE, SATELLITE OR SI M LAR SUCCESSCR MEDI A, OR ANY COVBI NA-
TI ON THEREOF. DI G TAL PRODUCT | NCLUDES, BUT IS NOT LIMTED TGO AN AUDI O
WORK, AUDI OVI SUAL WORK, VISUAL WORK, BOOK COR LI TERARY WORK, GRAPHI C
WORK, GAME, | NFORVATI ON OR ENTERTAI NMENT SERVI CE, STORAGE OF Dl d TAL
PRODUCTS AND COWUTER SOFTWARE BY WHATEVER MEANS DELI VERED. THE TERM
“DELI VERED TO" | NCLUDES FURNI SHED OR PROVIDED TO OR ACCESSED BY. A
DG TAL PRODUCT DOCES NOT | NCLUDE LEGAL, MEDI CAL, ACCOUNTI NG ARCHI TEC
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TURAL, RESEARCH, ANALYTI CAL, ENG NEERI NG OR CONSULTI NG SERVI CES PROVI DED
BY THE TAXPAYER.

(B) RECEIPTS FROM THE SALE OF, LICENCE TO USE, OR GRANTI NG OF REMOTE
ACCESS TO DI G TAL PRODUCTS W THI N THE STATE, DETERM NED ACCORDI NG TO THE
H ERARCHY OF METHODS SET FORTH I N  SUBPARAGRAPHS ONE THROUGH FOUR OF
PARAGRAPH (C) OF THI'S SUBDI VI SI ON, SHALL BE | NCLUDED I N THE NUMERATOR OF
THE APPORTI ONMENT FRACTI ON. RECEI PTS FROM THE SALE OF, LI CENSE TO USE,
OR GRANTI NG OF REMOTE ACCESS TO DI G TAL PRODUCTS W THI N AND W THOUT THE
STATE SHALL BE I NCLUDED IN THE DENOM NATOR OF THE APPORTI ONVENT FRAC-
TION. THE TAXPAYER MJST EXERCISE DUE DILIGENCE UNDER EACH METHOD
DESCRIBED |IN PARAGRAPH (C) OF THI' S SUBDI VI SI ON BEFORE REJECTI NG | T AND
PROCEEDI NG TO THE NEXT METHOD IN THE H ERARCHY. IF THE RECEIPT FOR A
DG TAL PRODUCT IS COVPRI SED OF A COMVBI NATI ON OF PROPERTY AND SERVI CES,
| T CANNOT BE DI VI DED | NTO SEPARATE COVPONENTS AND IS CONSIDERED TO BE
ONE RECEI PT REGARDLESS OF WHETHER | T |'S SEPARATELY STATED FOR BI LLI NG
PURPOSES. THE ENTI RE RECEI PT MJUST BE ALLOCATED BY THI S HI ERARCHY.

(© H ERARCHY OF SOURCI NG METHODS. (1) DELIVERY DESTINATION OF THE
DG TAL PRODUCT. A DI G TAL PRODUCT | S DEEMED DELI VERED W THI N THE STATE
| F THE LOCATI ON FROM VWH CH THE PURCHASER OR | TS AUTHORI ZED USER ACCESSES
OR USES THE DI G TAL PRODUCT IS I N THE STATE. DESTI NATI ON MAY BE DEMON-
STRATED BY | NTERNET PROTOCCL ADDRESS OR OTHER SI'M LAR OR SUCCESSOR | NDI -
CATOR, THE GEOCGRAPH C LOCATION OF THE EQUI PMENT TO VWH CH THE DI G TAL
PRODUCT | S DELI VERED OR FROM WHI CH THE DI G TAL PRODUCT IS ACCESSED, OR
THE DELIVERY DESTINATION |NDI CATED ON A BILL OF LADI NG OR PURCHASE
INVO CE. A DG TAL PRODUCT ACCESSED OR USED BY THE PURCHASER OR I TS
AUTHORI ZED USER DURI NG THE TAXPAYER S TAXABLE YEAR | N MULTI PLE LOCATI ONS
IS DELIVERED WTH N THE STATE TO THE EXTENT THAT THE DI G TAL PRODUCT I S
ACCESSED OR USED I N THE STATE;

(2) BILLI NG ADDRESS OF THE PURCHASER,

(3) ZIP CODE OR OIHER GEOGRAPHI C | NDI CATOR OF THE PURCHASER S
LOCATI ON; OR

(4) THE APPORTI ONMENT FRACTI ON DETERM NED PURSUANT TO THI'S SUBDI VI SI ON
FOR THE PRECEDI NG TAXABLE YEAR, OR, | F THE TAXPAYER WAS NOT SUBJECT TO
TAX | N THE PRECEDI NG TAXABLE YEAR, THEN THE APPORTI ONMVENT FRACTION [N
THE CURRENT TAXABLE YEAR FOR THOSE DI G TAL PRODUCTS THAT CAN BE SOURCED
USI NG THE H ERARCHY OF SOURCI NG METHODS | N SUBPARAGRAPHS ONE THROUGH
THREE OF THI S SUBDI VI SI ON.

5. FINANCI AL TRANSACTIONS. (A) FINANCI AL | NSTRUMENTS. A FI NANCI AL
I NSTRUMENT IS A "QUALI FI ED FI NANCI AL I NSTRUMENT" IF IT IS MARKED TO
MARKET UNDER SECTI ON 475 OR SECTI ON 1256 OF THE | NTERNAL REVENUE CODE,
PROVI DED THAT LOANS SECURED BY REAL PROPERTY SHALL NOT BE QUALIFIED
FI NANCI AL | NSTRUMENTS. A FI NANCI AL | NSTRUMVENT |'S A " NONQUALI FI ED FI NAN-
CI AL I NSTRUMENT" ITF IT IS NOT A QUALI FI ED FI NANCI AL | NSTRUMENT.

(1) FI XED PERCENTACE METHOD FOR QUALI FI ED FI NANCI AL | NSTRUMENTS. I N
DETERM NING THE |INCLUSION OF RECEIPTS AND NET GAINS FROM QUALI FI ED
FI NANCI AL | NSTRUMENTS | N THE APPORTI ONVENT FRACTI ON, TAXPAYERS MAY ELECT
TO USE THE FI XED PERCENTAGE METHOD DESCRIBED IN TH S SUBPARAGRAPH FOR
QUALI FI ED FI NANCI AL | NSTRUMENTS. THE ELECTI ON | S | RREVOCABLE, APPLIES TO
ALL QUALI FI ED FI NANCI AL | NSTRUMENTS, AND MJUST BE MADE ON AN ANNUAL BASI S
ON THE TAXPAYER S ORI G NAL, TIMELY FILED RETURN. | F THE TAXPAYER ELECTS
THE FI XED PERCENTAGE METHOD, THEN ALL | NCOVE, GAIN OR LGCSS, FROM QUALI -
FI ED FI NANCI AL | NSTRUMENTS CONSTI TUTES BUSI NESS | NCOVE, GAIN OR LGSS. | F
THE TAXPAYER DOES NOTI' ELECT TO USE THE FI XED PERCENTAGE METHOD, THEN
RECEI PTS AND NET GAINS ARE | NCLUDED IN THE APPORTI ONMENT FRACTION IN
ACCORDANCE W TH THE CUSTOMER SOURCI NG METHOD DESCRI BED | N SUBPARAGRAPH
TWO OF TH S PARAGRAPH. UNDER THE FI XED PERCENTAGE METHOD, ElI GHT PERCENT
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OF ALL NET INCOVE (NOT LESS THAN ZERO) FROM QUALI FI ED FI NANCI AL | NSTRU-
MENTS IS | NCLUDED | N THE NUMERATOR OF THE APPORTI ONMENT FRACTI ON.  ALL
NET | NCOVE (NOT LESS THAN ZERO) FROM QUALI FI ED FI NANCI AL | NSTRUMENTS | S
I NCLUDED | N THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON.

(2) CUSTOVER SOURCING METHOD. RECElI PTS AND NET GAI NS FROM QUALI FI ED
FI NANCI AL | NSTRUMENTS, | N CASES WHERE THE TAXPAYER DI D NOT' ELECT TO USE
THE FI XED PERCENTAGE METHOD DESCRI BED | N SUBPARAGRAPH ONE OF THI S PARA-
GRAPH, AND FROM NONQUALI FI ED FI NANCI AL | NSTRUMENTS ARE I NCLUDED IN THE
APPCORTI ONVENT FRACTION |IN ACCORDANCE WTH TH S SUBPARAGRAPH. FOR
PURPOSES OF THI S PARAGRAPH, AN | NDI VI DUAL | S DEEMED TO BE LOCATED I N THE
STATE |F HS OR HER BI LLI NG ADDRESS IS I N THE STATE. A BUSI NESS ENTITY
IS DEEMED TO BE LOCATED IN THE STATE IF ITS COMERCIAL DOM CILE I S
LOCATED I N THE STATE.

(A) LOANS. (1) RECEIPTS CONSTI TUTI NG | NTEREST FROM LOANS SECURED BY
REAL PROPERTY LOCATED W THIN THE STATE SHALL BE | NCLUDED | N THE NUMERA-
TOR OF THE APPORTI ONMENT FRACTI ON. RECEI PTS CONSTI TUTI NG | NTEREST FROM
LOANS SECURED BY REAL PROPERTY LOCATED WTH N AND W THOUT THE STATE
SHALL BE | NCLUDED I N THE DENOM NATOR OF THE APPORTI ONMENT FRACTI ON.

(1'1) RECEIPTS CONSTI TUTI NG | NTEREST FROM LOANS NOT SECURED BY REAL
PROPERTY SHALL BE | NCLUDED | N THE NUMERATOR OF THE APPCORTI ONVENT FRAC-
TION I F THE BORROAER IS LOCATED IN THE STATE. RECEIPTS CONSTI TUTI NG
| NTEREST FROM LOANS NOT SECURED BY REAL PROPERTY, WHETHER THE BORROVER
IS LOCATED WTHI N OR W THOUT THE STATE, SHALL BE | NCLUDED | N THE DENOM -
NATOR OF THE APPORTI ONVENT FRACTI ON.

(I''l') NET GAINS (NOT LESS THAN ZERO) FROM SALES OF LOANS SECURED BY
REAL PROPERTY ARE | NCLUDED | N THE NUMERATOR OF THE APPORTI ONVENT FRAC-
TION AS PROVIDED IN THI' S SUBCLAUSE. THE AMOUNT OF NET GAINS FROM THE
SALE OF LOANS SECURED BY REAL PROPERTY | NCLUDED I'N THE NUMERATOR OF THE
APPCORTI ONMVENT FRACTI ON |'S DETERM NED BY MULTI PLYI NG THE NET GAINS BY A
FRACTION THE NUMERATOR OF WHICH IS THE AMOUNT OF GROSS PROCEEDS FROM
SALES OF LOANS SECURED BY REAL PROPERTY LOCATED W THI N THE STATE AND THE
DENOM NATOR OF WHICH | S THE GROSS PROCEEDS FROM SALES OF LOANS SECURED
BY REAL PRCOPERTY W TH N AND W THOUT THE STATE. (GROSS PROCEEDS SHALL BE
DETERM NED AFTER THE DEDUCTI ON OF ANY COST | NCURRED TO ACQUI RE THE LOANS
BUT SHALL NOT BE LESS THAN ZERO. NET GAINS (NOT LESS THAN ZERO) FROM
SALES OF LOANS SECURED BY REAL PROPERTY W THI N AND W THOUT THE STATE ARE
I NCLUDED | N THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON.

(1'V) NET GAINS (NOT LESS THAN ZERO FROM SALES OF LOANS NOT SECURED BY
REAL PROPERTY ARE | NCLUDED | N THE NUMERATOR OF THE APPORTI ONVENT FRAC-
TION AS PROVIDED IN THI' S SUBCLAUSE. THE AMOUNT OF NET GAINS FROM THE
SALE OF LOANS NOT' SECURED BY REAL PROPERTY | NCLUDED I N THE NUMERATOR OF
THE APPORTI ONMVENT FRACTI ON |'S DETERM NED BY MULTI PLYI NG THE NET GAI NS BY
A FRACTI ON, THE NUMERATOR OF VHICH IS THE AMOUNT OF GROSS PROCEEDS FROM
SALES OF LOANS NOT' SECURED BY REAL PROPERTY TO PURCHASERS LOCATED W THI N
THE STATE AND THE DENOM NATOR OF WVHICH | S THE AMOUNT OF GROSS RECEI PTS
FROM SALES OF LOANS NOT SECURED BY REAL PROPERTY TO PURCHASERS LOCATED
WTH N AND W THOUT THE STATE. GROSS PROCEEDS SHALL BE DETERM NED AFTER
THE DEDUCTI ON OF ANY COST | NCURRED TO ACQUI RE THE LOANS BUT SHALL NOT BE
LESS THAN ZERO. NET GAINS (NOT LESS THAN ZERO) FROM SALES OF LOANS NOT
SECURED BY REAL PROPERTY ARE | NCLUDED I N THE DENOM NATOR OF THE APPOR-
TI ONMVENT FRACTI ON.

(B) FEDERAL, STATE, AND MUNI Cl PAL DEBT. RECEI PTS CONSTI TUTI NG | NTEREST
AND NET GAINS FROM SALES OF DEBT |INSTRUMENTS |SSUED BY THE UN TED
STATES, ANY STATE, OR POLITICAL SUBD VISION OF A STATE SHALL NOT BE
I NCLUDED IN THE NUMERATOR OF THE APPORTI ONMENT FRACTI ON.  RECEI PTS
CONSTI TUTI NG | NTEREST AND NET GAINS (NOT LESS THAN ZERO) FROM SALES OF
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DEBT | NSTRUVENTS | SSUED BY THE UNI TED STATES AND THE STATE OF NEW YORK
OR ITS POLITICAL SUBDI VI SI ONS SHALL BE | NCLUDED I N THE DENOM NATOR OF
THE APPORTI ONMVENT FRACTI ON. FI FTY PERCENT OF THE RECEI PTS CONSTI TUTI NG
| NTEREST AND NET GAINS (NOT LESS THAN ZERO FROM SALES OF DEBT | NSTRU-
MENTS | SSUED BY OTHER STATES OR THEIR POLI TI CAL SUBDI VI SIONS SHALL BE
I NCLUDED | N THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON.

(© ASSET BACKED SECURI TI ES. EI GHT PERCENT OF THE | NTEREST | NCOVE FROM
ASSET BACKED SECURI TI ES, | NCLUDI NG SECURI TI ES | SSUED BY THE GOVERNVENT
NATI ONAL MORTGAGE ASSOCI ATION (GNMA), THE FEDERAL NATI ONAL MORTGAGE
ASSCCI ATION (FNvA), OR THE FEDERAL HOVE LQOAN MORTGAGE CORPORATI ON
(FHLMC), THE SMALL BUSI NESS ADM NI STRATI ON OR OTHER GOVERNVENT  AGENCY
SHALL BE | NCLUDED | N THE NUMERATOR OF THE APPORTI ONMVENT FRACTI ON. ElI GHT
PERCENT OF THE NET GAI NS (NOT LESS THAN ZERO FROM SALES OF ASSET BACKED
SECURI TI ES | SSUED BY GNVA, FNMA, OR FHLMC, THE SMALL BUSI NESS ADM NI S-
TRATI ON OR OTHER GOVERNMENT AGENCY AND SALES OF OTHER ASSET BACKED SECU-
RI TI ES THAT ARE SOLD THROUGH A REQ STERED SECURI TI ES BROKER OR DEALER OR
THROUGH A LICENSED EXCHANGE SHALL BE | NCLUDED I N THE NUMERATOR OF THE
APPORTI ONMVENT FRACTI ON. THE AMOUNT OF NET GAINS (NOT LESS THAN ZERO
FROM SALES OF OTHER ASSET BACKED SECURI TI ES | NCLUDED | N THE NUMERATOR OF
THE APPORTI ONMENT FRACTI ON |'S DETERM NED BY MULTI PLYI NG SUCH NET GAI NS
BY A FRACTI ON, THE NUMERATOR OF VHICH | S THE AMOUNT OF GROSS PROCEEDS
FROM SUCH SALES TO PURCHASERS LOCATED | N THE STATE AND THE DENOM NATOR
OF WHICH I S THE AMODUNT OF GROSS PROCEEDS FROM SUCH SALES TO PURCHASERS
LOCATED WTH N AND WTHOUT THE STATE. RECEI PTS CONSTI TUTI NG | NTEREST
FROM ASSET BACKED SECURI TI ES AND NET GAINS (NOT LESS THAN ZERO) FROM
SALES OF ASSET BACKED SECURI TI ES ARE | NCLUDED I N THE DENOM NATOR OF THE
APPORTI ONMVENT FRACTI ON. GROSS PROCEEDS SHALL BE DETERM NED AFTER THE
DEDUCTI ON OF ANY COST TO ACQUI RE THE SECURI TI ES BUT SHALL NOT BE LESS
THAN ZERO.

(D) CORPORATE BONDS. RECEI PTS CONSTI TUTI NG | NTEREST FROM CORPORATE
BONDS ARE | NCLUDED I N THE NUMERATOR OF THE APPORTI ONMENT FRACTION | F THE
COMVERCI AL DOM Cl LE OF THE | SSU NG CORPORATION IS I N THE STATE. EI GHT
PERCENT OF THE NET GAINS (NOT LESS THAN ZERO) FROM SALES OF CORPORATE
BONDS SOLD THROUGH A REG STERED SECURI TI ES BROKER OR DEALER OR THROUGH A
LICENSED EXCHANGE |S [INCLUDED IN THE NUVERATOR OF THE APPORTI ONVENT
FRACTI ON. THE AMOUNT OF NET GAINS (NOT LESS THAN ZERO) FROM OTHER SALES
OF CORPORATE BONDS | NCLUDED IN THE NUMERATOR OF THE APPORTI ONVENT FRAC-
TION IS DETERM NED BY MULTI PLYI NG SUCH NET GAINS BY A FRACTION, THE
NUVERATOR OF WHICH |S THE AMOUNT OF GROSS PROCEEDS FROM SUCH SALES TO
PURCHASERS LOCATED I N THE STATE AND THE DENOM NATOR OF VWHICH IS THE
AMOUNT  OF GROSS PROCEEDS FROM SALES TO PURCHASERS LOCATED W THI N AND
W THOUT THE STATE. RECEI PTS CONSTI TUTI NG | NTEREST FROM CORPORATE BONDS,
WHETHER THE | SSU NG CORPORATI ON' S COMVERCIAL DOM CILE IS WTHI N OR W TH-
QUT THE STATE, AND NET GAINS (NOT LESS THAN ZERO) FROM SALES OF CORPO
RATE BONDS TO PURCHASERS W THI N AND W THOUT THE STATE ARE | NCLUDED IN
THE DENOM NATOR OF THE APPORTI ONMVENT FRACTI ON. GROSS PROCEEDS SHALL BE
DETERM NED AFTER THE DEDUCTI ON OF ANY COST TO ACQU RE THE BONDS BUT
SHALL NOT BE LESS THAN ZERO.

(E) REVERSE REPURCHASE AGREEMENTS AND SECURI TI ES BORROW NG AGREEMENTS.
El GHT PERCENT OF NET | NTEREST | NCOVE (NOT LESS THAN ZERO) FROM REVERSE
REPURCHASE AGREEMENTS AND SECURI TIES BORRON NG AGREEMENTS SHALL BE
INCLUDED IN THE NUMERATOR OF THE APPORTI ONMENT FRACTI ON. NET | NTEREST
| NCOVE (NOT LESS THAN ZERO) FROM REVERSE REPURCHASE AGREEMENTS AND SECU
RI TI ES BORROW NG AGREEMENTS IS | NCLUDED | N THE DENOM NATOR OF THE APPOR-
TI ONVENT FRACTI ON. NET | NTEREST | NCOVE FROM REVERSE REPURCHASE AGREE-
MENTS AND SECURI TI ES BORROW NG AGREEMENTS |'S DETERM NED FOR PURPCSES OF
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TH'S SUBDI VI S| ON AFTER THE DEDUCTI ON OF THE | NTEREST EXPENSE FROM THE
TAXPAYER S REPURCHASE AGREEMENTS AND SECURI TI ES LENDI NG AGREEMENTS BUT
CANNOT BE LESS THAN ZERO. FOR TH S CALCULATION, THE AMOUNT OF SUCH
| NTEREST EXPENSE | S THE | NTEREST EXPENSE ASSCClI ATED W TH THE SUM OF THE
VALUE OF THE TAXPAYER S REPURCHASE AGREEMENTS WHERE | T IS THE
SELLER/ BORROAER PLUS THE VALUE OF THE TAXPAYER S AND SECURI TlI ES LENDI NG
AGREEMENTS WHERE IT | S THE SECURI TIES LENDER, PROVIDED SUCH SUM IS
LIMTED TO THE SUM OF THE VALUE OF THE TAXPAYER S REVERSE REPURCHASE
AGREEMENTS WHERE I T IS THE SELLER/ BORROAER AND THE VALUE OF THE TAXPAY-
ER S SECURI TI ES BORRON NG AGREEMENTS.

(F) FEDERAL FUNDS. EIGHT PERCENT OF THE NET | NTEREST (NOT LESS THAN
ZERO) FROM FEDERAL FUNDS IS | NCLUDED I N THE NUVMERATOR OF THE APPORTI O\
MENT FRACTI ON. THE NET | NTEREST (NOT LESS THAN ZERO) FROM FEDERAL FUNDS
'S I NCLUDED | N THE DENOM NATOR OF THE APPORTI ONMENT FRACTI ON. NET | NTER-
EST FROM FEDERAL FUNDS |'S DETERM NED AFTER DEDUCTI ON OF | NTEREST EXPENSE
FROM FEDERAL FUNDS.

(G DI VIDENDS AND NET GAI NS FROM SALES OF STOCK OR PARTNERSHI P | NTER-
ESTS. DI VI DENDS FROM STOCK, NET GAI NS (NOT LESS THAN ZERO FROM SALES OF
STOCK AND NET GAINS (NOT LESS THAN ZERO) FROM THE SALE OF PARTNERSHI P
| NTERESTS ARE NOT | NCLUDED | N El THER THE NUMERATOR OR DENOM NATOR OF THE
APPCORTI ONMVENT FRACTI ON UNLESS THE COMM SSI ONER  DETERM NES PURSUANT TO
SUBDI VI SI ON  ELEVEN OF THI S SECTI ON THAT | NCLUSI ON OF SUCH DI VI DENDS AND
NET GAINS (NOT LESS THAN ZERO) IS NECESSARY TO PROPERLY REFLECT THE
BUSI NESS | NCOVE OR CAPI TAL OF THE TAXPAYER

OTHER FI NANCI AL | NSTRUMENTS. (1) RECElI PTS CONSTI TUTI NG | NTEREST
FROM OTHER FI NANCI AL | NSTRUMENTS SHALL BE | NCLUDED I N THE NUMERATOR OF
THE APPORTI ONMENT FRACTION |IF THE PAYOR |S LOCATED |IN THE STATE.
RECEI PTS CONSTI TUTI NG | NTEREST FROM OTHER FI NANCI AL | NSTRUMENTS, WHETHER
THE PAYOR IS WTH N OR W THOUT THE STATE, ARE | NCLUDED I N THE DENOM NA-
TOR OF THE APPORTI ONMENT FRACTI ON.

(I'') NET GAINS (NOTr LESS THAN ZERO) FROM SALES OF OTHER FI NANCI AL
| NSTRUMVENTS AND OTHER | NCOVE (NOT LESS THAN ZERO) FROM OTHER FI NANCI AL
I NSTRUMENTS WHERE THE PURCHASER OR PAYOR |S LOCATED I N THE STATE ARE
I NCLUDED | N THE NUMERATOR OF THE APPORTI ONVENT FRACTI ON, PROVI DED THAT,
| F THE PURCHASER OR PAYOR IS A REGQ STERED SECURI TI ES BROKER OR DEALER OR
THE TRANSACTI ON | S MADE THROUGH A LI CENSED EXCHANGE, THEN EI GHT PERCENT
OF THE NET GAINS (NOT LESS THAN ZERO) OR OTHER | NCOVE (NOT LESS THAN
ZERO IS [INCLUDED |IN THE NUMERATOR OF THE APPORTI ONMENT FRACTI ON. NET
GAINS (NOT LESS THAN ZERO) FROM SALES OF OTHER FI NANCI AL | NSTRUVENTS AND
OTHER | NCOVE (NOT LESS THAN ZERO) FROM OTHER FI NANCI AL | NSTRUMENTS ARE
I NCLUDED | N THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON.

(1) PHYSICAL COMMODI TIES. NET | NCOVE (NOT LESS THAN ZERO) FROM SALES
OF PHYSI CAL COVMODI TI ES ARE | NCLUDED | N THE NUMERATOR OF THE APPORTI ON-
MENT FRACTI ON AS PROVI DED IN TH S SUBPARAGRAPH. THE AMOUNT OF NET | NCOVE
FROM SALES OF PHYSICAL COWODI TIES | NCLUDED | N THE NUMERATOR OF THE
APPCORTI ONVENT FRACTI ON |'S DETERM NED BY MULTI PLYI NG THE NET | NCOVE FROM
SALES OF PHYSI CAL COMWMODI TI ES BY A FRACTI ON, THE NUMERATOR OF WHICH | S
THE AMOUNT OF RECEI PTS FROM SALES OF PHYSICAL COWCODI TIES ACTUALLY
DELI VERED TO PO NTS WTH N THE STATE OR, |IF THERE | S NO ACTUAL DELI VERY
OF THE PHYSI CAL COWODI TY, SOLD TO CUSTOMERS LOCATED I N THE STATE, AND
THE DENOM NATOR OF WHICH | S THE AMOUNT OF RECElI PTS FROM SALES COF PHYS-
| CAL COWODI TI ES ACTUALLY DELI VERED TO PO NTS WTH N AND W THOUT THE
STATE OR SOLD TO CUSTOMVERS LOCATED W TH N AND W THOUT THE STATE. NET
| NCOVE (NOT LESS THAT ZERO) FROM SALES OF PHYSICAL COMMODI TIES IS
I NCLUDED IN THE DENOM NATOR OF THE APPORTI ONMENT FRACTI ON. NET | NCOVE
(NOT LESS THAN ZERO) FROM SALES OF PHYSICAL COWODI TIES |'S DETERM NED
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AFTER THE DEDUCTION OF THE COST TO ACQUI RE OR PRODUCE THE PHYSI CAL
COWCDI Tl ES.

(B) OIHER RECEIPTS FROM BROKER OR DEALER ACTI VI TI ES. RECEI PTS FROM
SECURI TI ES OR COWODI TI ES BROKER OR DEALER ACTI VI TIES DESCRIBED IN THI' S
PARAGRAPH SHALL BE DEEMED TO BE GENERATED W THI N THE STATE AS DESCRI BED
I N SUBPARAGRAPHS ONE THROUGH EI GHT OF TH S PARAGRAPH. RECEI PTS FROM SUCH
ACTI VI TI ES GENERATED W THI N THE STATE SHALL BE | NCLUDED | N THE NUMERATOR
OF THE APPORTI ONMVENT FRACTI ON. RECEI PTS FROM SUCH ACTIVI TIES GENERATED
WTH N AND W THOUT THE STATE SHALL BE | NCLUDED | N THE DENOM NATOR OF THE
APPCORTI ONMVENT  FRACTION. FOR THE PURPOSES OF TH S PARAGRAPH, THE TERM
"SECURI TI ES" SHALL HAVE THE SAME MEANI NG AS I N SECTION 475(C)(2) OF THE
| NTERNAL REVENUE CODE AND THE TERM " COWODI TI ES" SHALL HAVE THE SANME
MEANI NG AS | N SECTI ON 475(E) (2) OF THE | NTERNAL REVENUE CODE.

(1) RECEI PTS CONSTI TUTI NG BROKERAGE COW SSIONS DERIVED FROM THE
EXECUTI ON OF SECURI TI ES OR COMMODI Tl ES PURCHASE OR SALES CORDERS FOR THE
ACCOUNTS OF CUSTOVERS SHALL BE DEEMED TO BE GENERATED WTHI N THE STATE
IF THE MAILING ADDRESS IN THE RECORDS OF THE TAXPAYER OF THE CUSTOMER
VWHO IS RESPONSI BLE FOR PAYI NG SUCH COWM SSIONS |S WTHI N THE STATE.

(2) RECEI PTS CONSTI TUTI NG MARG N | NTEREST EARNED ON BEHALF OF BROKER-
AGE ACCOUNTS SHALL BE DEEMED TO BE GENERATED W THI N THE STATE | F THE
MAI LI NG ADDRESS | N THE RECORDS OF THE TAXPAYER OF THE CUSTOVER WHO IS
RESPONSI BLE FOR PAYI NG SUCH MARG N | NTEREST IS WTH N THE STATE.

(3)(A) RECEIPTS CONSTI TUTI NG FEES EARNED BY THE TAXPAYER FOR ADVI SORY
SERVI CES TO A CUSTOVER | N CONNECTI ON W TH THE UNDERWRI TI NG OF SECURI TI ES
FOR SUCH CUSTOVER ( SUCH CUSTOMVER BEI NG THE ENTI TY THAT IS CONTEMPLATI NG
ISSUNG OR IS ISSUNG SECURITIES) OR FEES EARNED BY THE TAXPAYER FOR
MANAG NG AN UNDERWRI TI NG SHALL BE DEEMED TO BE GENERATED WTH N THE
STATE |IF THE MAILING ADDRESS |N THE RECORDS OF THE TAXPAYER OF SUCH
CUSTOVER WHO | S RESPONSI BLE FOR PAYI NG SUCH FEES IS WTH N THE STATE.

(B) RECEI PTS CONSTI TUTI NG THE PRI MARY SPREAD OF SELLING CONCESSION
FROM UNDERWRI TTEN SECURI TI ES SHALL BE DEEMED TO BE GENERATED W THI N THE
STATE TO THE EXTENT THE CUSTOVER | S LOCATED I N THE STATE.

(© THE TERM " PRI MARY SPREAD' MEANS THE DI FFERENCE BETWEEN THE PRI CE
PAID BY THE TAXPAYER TO THE | SSUER OF THE SECURI TI ES BEI NG MARKETED AND
THE PRI CE RECEI VED FROM THE SUBSEQUENT SALE OF THE UNDERWRI TTEN SECURI -
TIES AT THE IN TIAL PUBLI C OFFERI NG PRI CE, LESS ANY SELLI NG CONCESSI ON
AND ANY FEES PAI D TO THE TAXPAYER FOR ADVI SORY SERVI CES OR ANY MANAGER S
FEES, |IF SUCH FEES ARE NOT PAI D BY THE CUSTOVER TO THE TAXPAYER SEPA-
RATELY. THE TERM "PUBLI C OFFERI NG PRI CE" MEANS THE PRI CE AGREED UPON BY
THE TAXPAYER AND THE | SSUER AT WH CH THE SECURI TI ES ARE TO BE OFFERED TO
THE PUBLI C. THE TERM " SELLI NG CONCESSI ON' MEANS THE AMOUNT PAID TO THE
TAXPAYER FOR PARTI CI PATI NG | N THE UNDERWRI TI NG OF A SECURI TY WHERE THE
TAXPAYER | S NOT THE LEAD UNDERWRI TER.

(4) RECEI PTS CONSTI TUTI NG ACCOUNT NMAI NTENANCE FEES SHALL BE DEEMED TO
BE GENERATED WTH N THE STATE I F THE MAI LI NG ADDRESS | N THE RECORD OF
THE TAXPAYER OF THE CUSTOMER VWHO | S RESPONSI BLE FOR PAYI NG SUCH ACCOUNT
MAI NTENANCE FEES IS WTHI N THE STATE.

(5) RECEIPTS CONSTI TUTI NG FEES FOR MANAGEMENT OR ADVI SORY SERVI CES,
I NCLUDI NG FEES FOR ADVI SORY SERVI CES I N RELATI ON TO MERGER OR ACQUI SI -
TION ACTIVITIES, BUT EXCLUDI NG FEES PAI D FOR SERVI CES DESCRI BED | N PARA-
GRAPH (D) OF THI'S SUBDI VISION, SHALL BE DEEMED TO BE GENERATED W THI N
THE STATE I'F THE MAI LI NG ADDRESS | N THE RECORDS OF THE TAXPAYER OF THE
CUSTOVER WHO | S RESPONSI BLE FOR PAYI NG SUCH FEES IS WTH N THE STATE.

(6) RECEI PTS CONSTI TUTI NG | NTEREST EARNED BY THE TAXPAYER ON LOANS AND
ADVANCES MADE BY THE TAXPAYER TO A CORPORATI ON AFFI LI ATED W TH THE
TAXPAYER BUT WTH VWH CH THE TAXPAYER | S NOT PERM TTED OR REQUIRED TO
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FILE A COVBI NED REPORT PURSUANT TO SECTI ON TWO HUNDRED TEN-C OF THI S
ARTI CLE SHALL BE DEEMED TO ARl SE FROM SERVI CES PERFORMED AT THE PRI NCI -
PAL PLACE OF BUSI NESS OF SUCH AFFI LI ATED CORPORATI ON.

(7) I'F THE TAXPAYER RECEI VES ANY OF THE RECEI PTS ENUMERATED | N SUBPAR-
AGRAPHS ONE THROUGH FOUR OF THI S PARAGRAPH AS A RESULT OF A SECURI TI ES
CORRESPONDENT RELATI ONSHI P SUCH TAXPAYER HAS WTH ANOTHER BROKER OR
DEALER WTH THE TAXPAYER ACTING IN TH S RELATI ONSH P AS THE CLEARI NG
FIRM SUCH RECEI PTS SHALL BE DEEMED TO BE GENERATED W THI N THE STATE TO
EXTENT SET FORTH IN EACH OF SUCH SUBPARAGRAPHS. THE AMOUNT OF SUCH
RECEI PTS SHALL EXCLUDE THE AMOUNT THE TAXPAYER | S REQUI RED TO PAY TO THE
CORRESPONDENT FI RM FOR SUCH CORRESPONDENT RELATIONSHI P. |F THE TAXPAYER
RECEI VES ANY OF THE RECEIPTS ENUMERATED | N SUBPARAGRAPHS ONE THROUGH
FOUR OF THI S PARAGRAPH AS AS RESULT OF A SECURITIES CORRESPONDENT
RELATI ONSHI P SUCH TAXPAYER HAS W TH ANOTHER BROKER OR DEALER W TH THE
TAXPAYER ACTING IN THIS RELATIONSHH P AS THE |INTRODUCING FIRM  SUCH
RECEI PTS SHALL BE DEEMED TO BE GENERATED W THI N THE STATE TO THE EXTENT
SET FORTH I N EACH OF SUCH SUBPARAGRAPHS.

(8) I'F, FOR PURPCSES COF SUBPARAGRAPHS ONE, TWO, CLAUSE (A) OF SUBPARA-
GRAPH THREE, FOUR, OR FIVE OF TH S PARAGRAPH THE TAXPAYER | S UNABLE FROM
| TS RECORDS TO DETERM NE THE MAI LING ADDRESS OF THE CUSTOMER, EI GHT
PERCENT OF THE RECEIPTS IS | NCLUDED | N THE NUMERATOR OF THE APPORTI O\
MENT FRACTI ON.

(© RECEI PTS FROM CREDI T CARD AND SI M LAR ACTIVITIES. RECEI PTS RELAT-
ING TO THE BANK, CREDI T, TRAVEL AND ENTERTAI NMENT CARD ACTI VI TI ES
DESCRI BED I N TH S PARAGRAPH SHALL BE DEEMED TO BE GENERATED W THI N THE
STATE AS DESCRI BED | N SUBPARAGRAPHS ONE THROUGH THREE OF THI S PARAGRAPH.
RECEI PTS FROM SUCH ACTIVITIES GENERATED WTH N THE STATE SHALL BE
| NCLUDED | N THE NUMERATOR OF THE APPORTI ONVENT FRACTI ON.  RECEI PTS FROM
SUCH ACTI VI TI ES GENERATED W THIN AND W THOUT THE STATE SHALL BE | NCLUDED
I N THE DENOM NATOR OF THE APPORTI ONVENT FRACTI ON.

(1) RECEIPTS CONSTITUTING |NTEREST, AND FEES AND PENALTIES IN THE
NATURE OF | NTEREST, FROM BANK, CREDIT, TRAVEL AND ENTERTAI NMENT CARD
RECEI VABLES SHALL BE DEEMED TO BE GENERATED W THI N THE STATE | F THE
MAI LI NG ADDRESS OF THE CARD HOLDER I'N THE RECORDS OF THE TAXPAYER IS IN
THE STATE;

(2) RECEIPTS FROM SERVICE CHARGES AND FEES FROM SUCH CARDS SHALL BE
DEEMED TO BE GENERATED W THIN THE STATE | F THE MAI LI NG ADDRESS OF THE
CARD HOLDER I'N THE RECORDS OF THE TAXPAYER IS I N THE STATE; AND

(3) RECEIPTS FROM MERCHANT DI SCOUNTS SHALL BE DEEMED TO BE GENERATED
WTH N THE STATE I F THE MERCHANT IS LOCATED WTHIN THE STATE. IN THE
CASE OF A MERCHANT WTH LOCATIONS BOTH W TH N AND W THOUT NEW YORK
STATE, ONLY RECEI PTS FROM MERCHANT DI SCOUNTS ATTRI BUTABLE TO SALES MADE
FROM LOCATI ONS W THI N NEW YORK STATE ARE ALLOCATED TO NEW YORK STATE. |IT
SHALL BE PRESUMED THAT THE LOCATI ON OF THE MERCHANT | S THE ADDRESS OF
THE MERCHANT SHOMWN ON THE INVO CE SUBM TTED BY THE MERCHANT TO THE
TAXPAYER.

(D) RECEIPTS FROM CERTAI N SERVI CES TO | NVESTMENT COMPANI ES.  RECEI PTS
RECEI VED FROM AN | NVESTMENT COMPANY ARI SI NG FROM THE SALE OF MANAGEMENT,
ADM NI STRATI ON OR DI STRI BUTI ON SERVI CES TO SUCH | NVESTMENT COVPANY  ARE
| NCLUDED | N THE DENOM NATOR OF THE APPORTI ONMENT FRACTI ON. THE PORTI ON
OF SUCH RECEI PTS | NCLUDED | N THE NUMERATOR OF THE APPORTI ONMENT FRACTI ON
(SUCH PORTI ON REFERRED TO HEREIN AS THE NEW YORK PORTION) SHALL BE
DETERM NED AS PROVI DED I N TH S PARAGRAPH.

(1) THE NEW YORK PORTION SHALL BE THE PRODUCT OF THE TOTAL OF SUCH
RECEI PTS FROM THE SALE OF SUCH SERVI CES AND A FRACTI ON. THE NUMERATOR OF
THAT FRACTION IS THE SUM OF THE MONTHLY PERCENTACES (AS DEFI NED HEREI N-
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AFTER) DETERM NED FOR EACH MONTH OF THE | NVESTMENT COVPANY' S TAXABLE
YEAR FOR FEDERAL | NCOVE TAX PURPOSES VWH CH TAXABLE YEAR ENDS WTHI N THE
TAXABLE YEAR OF THE TAXPAYER (BUT EXCLUDI NG ANY MONTH DURI NG WHI CH THE
| NVESTMENT COVPANY HAD NO OUTSTANDI NG SHARES). THE MONTHLY PERCENTAGE
FOR EACH SUCH MONTH IS DETERM NED BY DI VI DI NG THE NUMBER OF SHARES IN
THE | NVESTMENT COVPANY THAT ARE OMNED ON THE LAST DAY OF THE MONTH BY
SHAREHOLDERS THAT ARE DOM CI LED IN THE STATE BY THE TOTAL NUMBER OF
SHARES | N THE | NVESTMENT COVPANY OUTSTANDI NG ON THAT DATE. THE DENOM -
NATOR OF THE FRACTION IS THE NUMBER OF SUCH MONTHLY PERCENTAGES.

(2) (A) FOR PURPOSES OF THI S PARAGRAPH, AN | NDI VI DUAL, ESTATE OR TRUST
IS DEEMED TO BE LOCATED IN THE STATE IF H'S, HER OR I TS MAI LI NG ADDRESS
ON THE RECORDS OF THE | NVESTMENT COMPANY |S IN THE STATE. A BUSI NESS
ENTITY 1S DEEMED TO BE LOCATED IN THE STATE IF | TS COWERCI AL DOM Cl LE
I'S LOCATED I N THE STATE.

(B) FOR PURPOSES OF THI'S PARAGRAPH, THE TERM "INVESTMENT COVPANY"
MEANS A REGULATED | NVESTMENT COVPANY, AS DEFI NED I N SECTI ON 851 OF THE
| NTERNAL REVENUE CODE, AND A PARTNERSHI P TO WHI CH SECTI ON 7704(A) OF THE
| NTERNAL REVENUE CODE APPLI ES (BY VIRTUE OF SECTION 7704(C)(3) OF SUCH
CODE) AND THAT MEETS THE REQUI REMENTS OF SECTI ON 851(B) OF SUCH CODE.
THE PRECEDI NG SENTENCE SHALL BE APPLI ED TO THE TAXABLE YEAR FOR FEDERAL
I NCOVE TAX PURPOSES OF THE BUSI NESS ENTI TY THAT |I'S ASSERTED TO CONSTI -
TUTE AN | NVESTMENT COVPANY THAT ENDS WTHIN THE TAXABLE YEAR OF THE
TAXPAYER.

(© FOR PURPCSES OF THI S PARAGRAPH THE TERM " RECElI PTS FROM AN | NVEST-
MENT COVPANY" | NCLUDES AMOUNTS RECEI VED DI RECTLY FROM AN | NVESTMENT
COMPANY AS WELL AS AMOUNTS RECEIVED FROM THE SHAREHOLDERS | N SUCH
I NVESTMENT COVPANY, | N THEI R CAPACI TY AS SUCH.

(D) FOR PURPOSES OF THI S PARAGRAPH, THE TERM "MANAGEMENT SERVI CES"
MEANS THE RENDERING OF | NVESTMENT ADVICE TO AN | NVESTMENT COVPANY,
MAKI NG DETERM NATI ONS AS TO WHEN SALES AND PURCHASES OF SECURITIES ARE
TO BE MADE ON BEHALF OF AN | NVESTMENT COWPANY, OR THE SELLI NG OR
PURCHASI NG OF SECURI TI ES CONSTI TUTI NG ASSETS OF AN | NVESTMENT  COVPANY,
AND RELATED ACTIVITIES, BUT ONLY WHERE SUCH ACTI VI TY OR ACTI VI TI ES ARE
PERFORMED PURSUANT TO A CONTRACT WTH THE | NVESTMENT COMPANY ENTERED
I NTO PURSUANT TO SECTI ON 15(A) OF THE FEDERAL | NVESTMENT COVPANY ACT OF
NI NETEEN HUNDRED FORTY, AS AMENDED.

(E) FOR PURPOSES OF THI S PARAGRAPH, THE TERM " DI STRI BUTI ON SERVI CES"
MEANS THE SERVI CES OF ADVERTI SI NG, SERVI CI NG | NVESTOR ACCOUNTS (| NCLUD-
| NG REDEMPTI ONS), MARKETI NG SHARES OR SELLI NG SHARES OF AN | NVESTMENT
COVPANY, BUT, [IN THE CASE OF ADVERTI SI NG SERVI CI NG | NVESTOR ACCOUNTS
(1 NCLUDI NG REDEMPTI ONS) OR MARKETI NG SHARES, ONLY WHERE SUCH SERVICE 1S
PERFORMED BY A PERSON WHO IS (OR WAS, IN THE CASE OF A CLOSED END COVPA-

ALSO ENGAGED I N THE SERVI CE OF SELLI NG SUCH SHARES. | N THE CASE OF
AN OPEN END COMPANY, SUCH SERVI CE OF SELLI NG SHARES MJST BE PERFORMED
PURSUANT TO A CONTRACT ENTERED | NTO PURSUANT TO SECTI ON 15(B) OF THE
FEDERAL | NVESTMENT COMPANY ACT OF NI NETEEN HUNDRED FORTY, AS AMENDED.

(F) FOR PURPOSES OF THI S PARAGRAPH, THE TERM " ADM NI STRATI ON SERVI CES"
| NCLUDES CLERI CAL, ACCOUNTI NG BOOKKEEPI NG ~ DATA PROCESSI NG, | NTERNAL
AUDI TI NG LEGAL AND TAX SERVI CES PERFORVED FOR AN | NVESTMENT COVPANY BUT
ONLY I F THE PROVI DER OF SUCH SERVI CE OR SERVI CES DURI NG THE TAXABLE YEAR
IN WH CH SUCH SERVICE OR SERVICES ARE SOLD ALSO SELLS MANAGEMENT OR
DI STRI BUTI ON SERVI CES, AS DEFI NED HEREI NABOVE, TO SUCH | NVESTMENT COVPA-
NY.

(E) FOR PURPOSES OF THI'S SUBDI VI SI ON, A TAXPAYER SHALL USE THE FOLLOW
I NG H ERARCHY TO DETERM NE THE COVMERCI AL DOM Cl LE OF A BUSI NESS ENTI TY,
BASED ON THE | NFORVATI ON KNOWN TO THE TAXPAYER: (1) THE LOCATION OF THE
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TREASURY FUNCTION OF THE BUSINESS ENTITY; (I1) THE SEAT OF MANAGEMENT
AND CONTROL OF THE BUSI NESS ENTI TY; AND (I11) THE BILLI NG ADDRESS OF THE
BUSI NESS ENTI TY I N THE TAXPAYER S RECORDS. THE TAXPAYER MUST EXERCI SE
DUE DI LI GENCE BEFORE REJECTI NG A METHOD I N THI S HI ERARCHY AND PROCEEDI NG
TO THE NEXT METHOD

(F) FOR PURPCSES OF THI S SUBDI VI SI ON, THE TERM " REG STERED SECURI Tl ES
BROKER OR DEALER' MEANS A BROKER OR DEALER REA STERED AS SUCH BY THE
SECURI TIES AND EXCHANGE COWMM SSI ON OR THE COVMODI TI ES FUTURES TRADI NG
COW SSI ON, AND SHALL | NCLUDE AN OTC DERI VATI VES DEALER AS DEFI NED UNDER
REGULATI ONS OF THE SECURI TI ES AND EXCHANGE COWM SSI ON AT TI TLE 17, PART
240, SECTION 3B-12 OF THE CODE OF FEDERAL REGULATI ONS (17 CFR240. 3b-12)

6. Receipts from railroad and trucking business. Receipts fromthe
conduct of a railroad business (including surface railroad, whether or
not operated by steam subway railroad, elevated railroad, pal ace car or
sl eepi ng car business) or a trucking business are included in the nuner-
ator of the apportionment fraction as follows. The anmount of receipts
fromthe conduct of a railroad business or a trucking business included
in the nunerator of the apportionnment fraction is determ ned by nulti-
plying the amount of receipts fromsuch business by a fraction, the
nunerator of which is the mles in such business within the state during
the period covered by the taxpayer's report and the denom nator of which
is the mles in such business within and wi thout the state during such
period. Receipts fromthe conduct of the railroad business or a truck-
ing business are included in the denom nator of the apportionnent frac-
tion.

7. Receipts from aviation services. (a) Ar freight forwarding.
Receipts of a taxpayer from the activity of air freight forwarding
acting as principal and like indirect air carrier receipts arising from
such activity shall be included in the nunmerator of the apportionnment
fraction as follows: one hundred percent of such receipts if both the
pi ckup and delivery associated with such receipts are nade in the state
and fifty percent of such receipts if either the pickup or delivery
associated with such receipts is made in this state. Such receipts,
whet her the pickup or delivery associated with the receipts is within or
wi thout the state, shall be included in the denoninator of the appor-
tionment fraction.

(b) Oher aviation services. (1)(A) The portion of receipts of a
taxpayer from avi ation services (other than services described in para-
graph (a) of this subdivision) to be included in the nunerator of the
apportionnment fraction shall be determned by multiplying its receipts
from such aviation services by a percentage which is equal to the arith-
netic average of the follow ng three percentages:

(i) the percentage determned by dividing sixty percent of the
aircraft arrivals and departures wthin this state by the taxpayer
during the period covered by its report by the total aircraft arrivals
and departures wthin and wthout this state during such period;
provi ded, however, arrivals and departures solely for maintenance or
repair, refueling (where no debarkation or enbarkation of traffic
occurs), arrivals and departures of ferry and personnel training flights
or arrivals and departures in the event of energency situations shal
not be included in conmputing such arrival and departure percentage;
provi ded, further, the comm ssioner may al so exenpt from such percentage
aircraft arrivals and departures of all non-revenue flights including
flights involving the transportation of officers or enployees receivVving
air transportation to perform nmaintenance or repair services or where
such officers or enployees are transported in conjunction with an ener-
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gency situation or the investigation of an air disaster (other than on a
scheduled flight); provided, however, that arrivals and departures of
flights transporting officers and enpl oyees receiving air transportation
for purposes other than specified above (without regard to renuneration)
shall be included in conputing such arrival and departure percentage;

(ii) the percentage determ ned by dividing sixty percent of the reven-
ue tons handled by the taxpayer at airports within this state during
such period by the total revenue tons handled by it at airports wthin
and wi thout this state during such period; and

(ii1) the percentage determined by dividing sixty percent of the
taxpayer's originating revenue within this state for such period by its
total originating revenue within and without this state for such period.

(B) As wused herein the term"aircraft arrivals and departures” means
t he nunber of |andings and takeoffs of the aircraft of the taxpayer and
t he nunber of air pickups and deliveries by the aircraft of such taxpay-
er; the term "originating revenue" neans revenue to the taxpayer from
the transportation or revenue passengers and revenue property first
received by the taxpayer either as originating or connecting traffic at
airports; and the term "revenue tons handled" by the taxpayer at
airports neans the weight in tons of revenue passengers (at two hundred
pounds per passenger) and revenue cargo first received either as origi-
nating or connecting traffic or finally discharged by the taxpayer at
ai rports;

(2) Al such receipts of a taxpayer fromaviation services described
n this paragraph are included in the denom nator of the apportionment
raction.

8. Receipts fromsales of advertising. (a) The anmount of receipts from
sal es of advertising in newspapers or periodicals included in the nuner-
ator of the apportionnent fraction is determned by nmultiplying the
total of such receipts by a fraction, the nunmerator of which is the
nunber of newspapers and periodicals delivered to points wthin the
state and the denom nator of which is the nunber of newspapers and peri -
odicals delivered to points within and without the state. The total of
such receipts fromsales of advertising in newspapers or periodicals is
i ncluded in the denom nator of the apportionnent fraction.

(b) The amount of receipts fromsales of advertising on television or
radi o i ncluded in the apportionnent fraction is determned by nmultiply-
ing the total of such receipts by a fraction, the nunerator of which is
t he nunber of viewers or listeners within the state and the denom nator
of which is the nunber of viewers or listeners within and w thout the
state. The total of such receipts fromsales of advertising on tele-
vision and radio is included in the denom nator of the apporti onnent
fraction.

(c) The anount of receipts fromsales of advertising not described in
paragraph (a) or (b) of this subdivision that is furnished, provided or
delivered to, or accessed by the viewer or listener through the wuse of
wire, cable, fiber-optic, Ilaser, mcrowave, radio wave, satellite or
simlar successor nedia or any conbination thereof, included in the
nuner at or of the apportionnment fraction is determ ned by nmultiplying the
total of such receipts by a fraction, the nunmerator of which is the
nunber of viewers or listeners within the state and the denom nator of
which is the nunmber of viewers or listeners within and w thout the
state. The total of such receipts fromsales of advertising described in
this paragraph is included in the denom nator of the apportionnent frac-
tion.

i
f
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9. Receipts fromtransportation or transm ssion of gas through pipes.
Receipts from the transportation or transm ssion of gas through pipes
are included in the nunerator of the apportionnment fraction as follows.
The anount of receipts fromthe transportation or transm ssion of gas
t hrough pipes included in the nunerator of the apportionnent fraction is
determined by nultiplying the total anmount of such receipts by a frac-
tion, the nunmerator of which is the taxpayer's transportation wunits
within the state and the denom nator of which is the taxpayer's trans-
portation units within and without the state. A transportation wunit is
the transportati on of one cubic foot of gas over a distance of one mle.
The total anobunt of receipts fromthe transportati on or transm ssion of
gas through pipes is included in the denom nator of the apportionnment
fraction.

10. (A) RECEIPTS FROM OTHER SERVI CES AND OTHER BUSI NESS RECEI PTS.
RECEI PTS FROM SERVI CES NOT ADDRESSED | N SUBDI VI SI ONS ONE THROUGH NI NE OF
THI' S SECTI ON AND OTHER BUSI NESS RECElI PTS NOT ADDRESSED I N SUCH SUBDI VI -
SIONS SHALL BE | NCLUDED I N THE NUMERATOR OF THE APPORTI ONVENT FRACTI ON
| F THE LOCATI ON OF THE CUSTOMER IS W THI N THE STATE. SUCH RECEI PTS FROM
CUSTOVERS W THIN AND W THOUT THE STATE ARE | NCLUDED | N THE DENOM NATOR
OF THE APPORTI ONMVENT FRACTI ON. WHETHER THE RECEI PTS ARE | NCLUDED IN THE
NUMERATOR OF THE APPORTI ONMENT FRACTI ON IS DETERM NED ACCORDI NG TO THE
H ERARCHY OF METHOD SET FORTH | N PARAGRAPH (B) OF THI'S SUBDI VI SI ON. THE
TAXPAYER MJST EXERCISE DUE DILIGENCE UNDER EACH METHOD DESCRI BED | N
PARAGRAPH (B) BEFORE REJECTING | T AND PROCEEDI NG TO THE NEXT METHOD |IN
THE HI ERARCHY.

(B) H ERARCHY OF METHODS. (1) DELIVERY DESTINATION. RECEIPTS FOR
SERVI CES PERFORMED FOR A CUSTOVER S PARTI CULAR LOCATI ON, SUCH AS WHERE A
DELI VERY | S MADE TO THAT LOCATION, AS MAY BE |INDICATED ON A BILL OF
LADI NG OR PURCHASE | NVO CE, ARE SOURCED TO THAT LOCATI ON.

(2) BILLI NG ADDRESS OF THE CUSTQOVER.

(3) ZI P CODE OR OTHER GEOGRAPHI C | NDI CATOR OF THE CUSTOMER S LOCATI ON.

(4) PERCENTAGE OF THE TAXPAYER S RECEI PTS W THI N THE STATE DETERM NED
PURSUANT TO THI' S SUBDI VI SI ON FOR THE PRECEDI NG TAXABLE YEAR OR, |IF THE
TAXPAYER WAS NOT SUBJECT TO TAX I N THE PRECEDI NG TAXABLE YEAR, THEN THE
PERCENTAGE OF THE TAXPAYER S RECEI PTS WTHI N THE STATE IN THE CURRENT
TAXABLE YEAR DETERM NED PURSUANT TO THI' S SUBDI VI SI ON.

11. IF IT SHALL APPEAR TO THE COW SSI ONER THAT THE APPORTI ONVENT
FRACTI ON DETERM NED PURSUANT TO THI S SECTI ON DOES NOT RESULT I N A PROPER
REFLECTI ON OF THE TAXPAYER S BUSINESS |INCOVE OR CAPITAL WTH N THE
STATE, THE COVMM SSI ONER |'S AUTHORI ZED IN HI'S OR HER DI SCRETI ON TO ADJUST
I T BY (A) EXCLUDI NG ONE OR MORE | TEMS | N SUCH DETERM NATI ON, (B) | NCLUD-
ING ONE OR MORE OTHER | TEMS I N SUCH DETERM NATION, OR (C) ANY OTHER
SI M LAR OR DI FFERENT METHOD CALCULATED TO EFFECT A FAIR AND PROPER
APPORTI ONMENT OF THE BUSI NESS | NCOVE AND CAPI TAL REASONABLY ATTRI BUTED
TO THE STATE.

S 17. The tax law is anmended by addi ng a new section 210-B to read as
fol | ows:

S 210-B. CREDITS. 1. INVESTMENT TAX CREDIT (I TC). (A) A TAXPAYER SHALL
BE ALLOAED A CREDI T, TO BE COWPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX IMPCSED BY THIS ARTICLE. THE AMOUNT OF THE CREDI T SHALL BE THE
PERCENT PROVI DED FOR HEREI NBELOW OF THE | NVESTMENT CREDIT BASE. THE
| NVESTMENT CREDI T BASE IS THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX
PURPOSES OF TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY,
| NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, DESCRI BED I N
PARAGRAPH (B) OF THI'S SUBDI VI SI ON, LESS THE AMOUNT OF THE NONQUALI FI ED
NONRECOURSE FI NANCI NG W TH RESPECT TO SUCH PROPERTY TO THE EXTENT SUCH
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FI NANCI NG WOULD BE EXCLUDI BLE FROM THE CREDI T BASE PURSUANT TO SECTI ON
46(C) (8) OF THE | NTERNAL REVENUE CODE ( TREATI NG SUCH PROPERTY AS SECTI ON
THI RTY- El GHT PROPERTY | RRESPECTI VE OF WHETHER OR NOT I T | N FACT CONSTI -
TUTES SECTI ON THI RTY- El GHT PROPERTY). |F, AT THE CLOSE OF A TAXABLE YEAR
FOLLOW NG THE TAXABLE YEAR | N VHI CH SUCH PROPERTY WAS PLACED | N SERVI CE,
THERE IS A NET DECREASE IN THE AMOUNT OF NONQUALI FI ED NONRECOURSE
FI NANCI NG W TH RESPECT TO SUCH PROPERTY, SUCH NET DECREASE SHALL BE
TREATED AS | F IT WERE THE COST OR OTHER BASI S OF PROPERTY DESCRI BED | N
PARAGRAPH (B) OF THI'S SUBDI VI SI ON ACQUI RED, CONSTRUCTED, @ RECONSTRUCTED
OR ERECTED DURI NG THE YEAR OF THE DECREASE | N THE AMOUNT OF NONQUALI FI ED
NONRECOURSE FI NANCI NG. I N THE CASE OF A COVBI NED REPORT THE TERM | NVEST-
MENT CREDIT BASE SHALL MEAN THE SUM OF THE | NVESTMENT CREDI T BASE OF
EACH CORPORATI ON | NCLUDED ON SUCH REPORT. THE PERCENTAGE TO BE USED TO
COWUTE THE CREDIT ALLONED PURSUANT TO THI S SUBDI VI SI ON SHALL BE FI VE
PERCENT W TH RESPECT TO THE FI RST THREE HUNDRED FI FTY M LLI ON DOLLARS OF
THE | NVESTMENT CREDI T BASE, AND FOUR PERCENT W TH RESPECT TO THE | NVEST-
MENT CREDI T BASE IN EXCESS OF THREE HUNDRED FIFTY M LLION DCLLARS,
EXCEPT I N THE CASE OF RESEARCH AND DEVELOPMENT PROPERTY AT THE OPTI ON OF
THE TAXPAYER THE APPLI CABLE PERCENTAGE SHALL BE NI NE.

(B) QUALIFYING PROPERTY. (1) A CREDT SHALL BE ALLOWED UNDER THI S
SUBDI VI SI ON TO A QUALI FI ED NEW YORK MANUFACTURER, A QUALI FI ED NEW YORK
AGRI CULTURAL BUSINESS OR A QUALIFIED NEW YORK M NI NG BUSI NESS W TH
RESPECT TO TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY
| NCLUDI NG BUI LDINGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, WHI CH (A)
ARE DEPRECI ABLE PURSUANT TO SECTION ONE HUNDRED SI XTY-SEVEN OF THE
| NTERNAL REVENUE CODE, (B) HAVE A USEFUL LI FE OF FOUR YEARS OR MORE, (O
ARE ACQUI RED BY PURCHASE AS DEFI NED I N SECTI ON ONE HUNDRED SEVENTY- NI NE
(D) OF THE | NTERNAL REVENUE CODE, (D) HAVE NOT BEEN PREVIQUSLY THE
SUBJECT OF AN |INVESTMENT TAX CREDIT OR EMPI RE ZONE | NVESTMENT CREDI T
ALLOAED TO ANOTHER TAXPAYER, (E) HAVE A SITUS IN THI S STATE AND (F) ARE
PRI NCI PALLY USED BY THE TAXPAYER | N THE PRODUCTI ON OF GOODS FOR SALE OR
ARE RESEARCH AND DEVELOPMENT PROPERTY.

(1'l) FOR PURPCSES OF THI S PARAGRAPH, THE FOLLOW NG DEFI N TIONS SHALL
APPLY:

(A) PROPERTY USED |IN THE PRODUCTI ON OF GOODS FOR SALE SHALL | NCLUDE
MACHI NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY WHICH IS PRI NCI PALLY
USED IN THE REPAIR AND SERVI CE OF OTHER MACHI NERY, EQUI PMENT OR OTHER
TANG BLE PROPERTY USED PRI NCI PALLY | N THE PRODUCTI ON OF GOODS FOR SALE
AND SHALL |INCLUDE ALL FACILITIES USED |IN THE PRODUCTI ON OPERATI ON
| NCLUDI NG STORAGE OF MATERIAL TO BE USED IN PRODUCTION AND OF THE
PRODUCTS THAT ARE PRODUCED.

(B) RESEARCH AND DEVELOPMENT PROPERTY SHALL MEAN PROPERTY WHICH | S
USED FOR PURPOSES OF RESEARCH AND DEVELOPMENT [N THE EXPERI MENTAL OR
LABORATORY SENSE. SUCH PURPOSES SHALL NOT BE DEEMED TO | NCLUDE THE CRDI -
NARY TESTI NG OR | NSPECTI ON OF MATERI ALS OR PRCDUCTS FOR QUALI TY CONTRCL,
EFFI Cl ENCY SURVEYS, MANAGEMENT STUDI ES, CONSUMER SURVEYS, ADVERTI SI NG
PROMOTI ONS, OR RESEARCH I N CONNECTI ON W TH LI TERARY, HI STORI CAL OR SI M -
LAR PRQJECTS.

(© A QUALIFI ED NEW YORK AGRI CULTURAL BUSI NESS SHALL MEAN A TAXPAYER
OR COMBI NED GROUP PRI NCI PALLY ENGAGED I N FARM NG, AGRI CULTURE, HORTI CUL-
TURE, FLORICULTURE, VI TICULTURE OR COMVERCIAL FI SHING I N THE STATE. A
TAXPAYER OR A COMBI NED GROUP | S PRI NCI PALLY ENGAGED I N FARM NG, AGRI CUL-
TURE, HORTI CULTURE, FLORI CULTURE, VITICULTURE OR COMVERCIAL FISH NG IN
THE STATE |IF MORE THAN FIFTY PERCENT OF THE GRCSS RECElI PTS OF THE
TAXPAYER OR THE COMBI NED GROUP, RESPECTI VELY, DURING THE TAXABLE YEAR
ARE DERIVED FROM THE SALE OF GOODS PRODUCED BY ANY OF THE ACTI VI TI ES
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SPECI FI ED I N THI' S SENTENCE THAT ARE CONDUCTED I N NEW YORK. | N COWPUTI NG
A COVBINED GROUP'S GROSS RECEIPTS, | NTERCORPORATE RECEI PTS SHALL BE
ELI M NATED. | N COVPUTI NG GROSS RECEI PTS FOR A TAXPAYER THAT | S A PARTNER
IN PARTNERSHI P, | NTER-ENTITY RECEIPTS BETWEEN THE TAXPAYER AND SUCH
PARTNERSHI P SHALL BE ELI M NATED.

(D) A QUALI FI ED NEW YORK M NI NG BUSI NESS SHALL MEAN A TAXPAYER OR
COMBI NED GROUP PRI NCI PALLY ENGAGED IN M NING I N THE STATE. A TAXPAYER OR
COMBINED GROUP |S PRINC PALLY ENGAGED IN M NING I N THE STATE | F MORE
THAN FI FTY PERCENT OF THE GROSS RECEI PTS OF THE TAXPAYER OR THE COMVBI NED
GROUP, RESPECTI VELY, DURI NG THE TAXABLE YEAR ARE DERI VED FROM THE SALE
OF (GOODS PRODUCED BY M NI NG ACTI VI TI ES THAT ARE CONDUCTED | N THE STATE.
I N COVPUTI NG A COMBI NED GROUP' S GRCSS RECEI PTS, | NTERCORPORATE RECEI PTS
SHALL BE ELI M NATED. | N COVPUTI NG GRCSS RECEI PTS FOR A TAXPAYER THAT | S
A PARTNER I N PARTNERSHI P, | NTER- ENTI TY RECEI PTS BETWEEN THE TAXPAYER AND
SUCH PARTNERSHI P SHALL BE ELI M NATED.

(I'11) I'N ORDER TO PROPERLY ADM NI STER THE CREDIT AUTHORIZED BY TH'S
SUBDI VI SI ON, THE DEPARTMENT MAY DI SCLOSE | NFORMVATI ON ABOUT THE ALLOWANCE
TO ANOTHER TAXPAYER OF AN | NVESTMENT TAX CREDIT OR AN EMPI RE ZONE
I NVESTMENT TAX CREDI T UNDER THI S CHAPTER W TH RESPECT TO THE SAME PROP-
ERTY.

(© NONQUALI FYI NG PROPERTY. A TAXPAYER SHALL NOT BE ALLOWNED A CREDI T
UNDER THI' S SUBDI VI SI ON W TH RESPECT TO TANG BLE PERSONAL PROPERTY AND
OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS
OF BUI LDINGS, WHICH I T LEASES TO ANY OTHER PERSON OR CORPORATION. FOR
PURPOSES OF THE PRECEDI NG SENTENCE, ANY CONTRACT OR AGREEMENT TO LEASE
OR RENT OR FOR A LICENSE TO USE SUCH PROPERTY SHALL BE CONSIDERED A
LEASE. PROVI DED, HOWEVER, | N DETERM NI NG WHETHER A TAXPAYER SHALL BE
ALLOANED A CREDI T UNDER THI' S SUBDI VI SI ON W TH RESPECT TO SUCH PROPERTY,
ANY ELECTION MADE WTH RESPECT TO SUCH PROPERTY PURSUANT TO THE
PROVI SI ONS OF PARAGRAPH EI GHT OF SUBSECTI ON (F) OF SECTION ONE HUNDRED
SIXTY-EIGAT OF THE | NTERNAL REVENUE CODE, AS SUCH PARAGRAPH WAS | N
EFFECT FOR AGREEMENTS ENTERED INTO PRIOR TO JANUARY FIRST, N NETEEN
HUNDRED EI GHTY- FOUR, SHALL BE DI SREGARDED.

(D) CARRYOVER  EXCEPT AS OTHERW SE PROVI DED I N THI S PARAGRAPH, THE
CREDI T ALLOVNED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL NOT
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE FI XED DOLLAR M NI MUM
AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF SECTION TWO
HUNDRED TEN OF TH S ARTI CLE. HONEVER, |F THE AMOUNT OF CREDI T ALLOMBLE
UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT  OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR
M NI MUM AMOUNT, ANY AMOUNT OF CREDI T ALLONED FOR A TAXABLE YEAR AND NOT
DEDUCTI BLE I N SUCH YEAR MAY BE CARRI ED OVER TO THE FI FTEEN TAXABLE YEARS
NEXT FOLLOW NG SUCH TAXABLE YEAR AND MAY BE DEDUCTED FROM THE TAXPAYER S
TAX FOR SUCH YEAR OR YEARS. [N LI EU OF SUCH CARRYOVER, ANY SUCH TAXPAYER
VH CH QUALIFIES AS A NEW BUSI NESS UNDER PARAGRAPH (F) OF THI S SUBDI VI -
SI ON MAY ELECT TO TREAT THE AMOUNT OF SUCH CARRYOVER AS AN OVERPAYMENT
OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER, PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
TH' S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

(E) RECAPTURE. (1) WTH RESPECT TO PROPERTY WHICH |S DEPRECH ABLE
PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN OF THE | NTERNAL REVENUE CCDE
BUT |S NOT SUBJECT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY- El GHT
OF SUCH CODE AND WHI CH IS DI SPOSED OF OR CEASES TO BE IN QUALI FI ED USE
PRIOR TO THE END OF THE TAXABLE YEAR IN WVHICH THE CREDI T IS TO BE TAKEN,
THE AMOUNT OF THE CREDIT SHALL BE THAT PORTI ON OF THE CREDI T PROVI DED
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FOR IN TH' S SUBDI VI SI ON WH CH REPRESENTS THE RATI O WVHI CH THE MONTHS OF
QUALI FIED USE BEAR TO THE MONTHS OF USEFUL LI FE. | F PROPERTY ON WH CH
CREDI T HAS BEEN TAKEN | S DI SPOSED OF OR CEASES TO BE |IN QUALIFIED USE
PRIOR TO THE END OF I TS USEFUL LI FE, THE DI FFERENCE BETWEEN THE CREDI T
TAKEN AND THE CREDI T ALLOWNED FOR ACTUAL USE MUST BE ADDED BACK IN THE
YEAR OF DI SPCSI TI ON. PROVI DED, HOWEVER, | F SUCH PROPERTY IS DI SPOSED OF
OR CEASES TO BE IN QUALI FI ED USE AFTER | T HAS BEEN I N QUALI FI ED USE FOR
MORE THAN TWELVE CONSECUTIVE YEARS, | T SHALL NOT BE NECESSARY TO ADD
BACK THE CREDI T AS PROVIDED I N THI S SUBPARAGRAPH. THE AMOUNT OF CREDIT
ALLONED FOR ACTUAL USE SHALL BE DETERM NED BY MULTI PLYI NG THE ORI G NAL
CREDI T BY THE RATI O WHI CH THE MONTHS OF QUALI FI ED USE BEAR TO THE MONTHS
OF USEFUL LI FE. FOR PURPCSES OF TH S PARAGRAPH, USEFUL LI FE OF PROPERTY
SHALL BE THE SAME AS THE TAXPAYER USES FOR DEPRECI ATI ON PURPOSES VWHEN
COVPUTI NG H S FEDERAL | NCOVE TAX LI ABI LI TY.

(1'l) EXCEPT W TH RESPECT TO THAT PROPERTY TO WHI CH PARAGRAPH (IV) OF
TH'S SUBDIVISION APPLIES, WTH RESPECT TO THREE-YEAR PROPERTY, AS
DEFI NED I N SUBSECTI ON (E) OF SECTION ONE HUNDRED SI XTY-EIGHT OF THE
| NTERNAL REVENUE CODE, VWHI CH | S DI SPCSED OF OR CEASES TO BE I N QUALI FI ED
USE PRIOR TO THE END OF THE TAXABLE YEAR IN WVHICH THE CREDIT IS TO BE
TAKEN, THE AMOUNT OF THE CREDI T ALLOWNED SHALL BE THAT PORTION OF THE
CREDI T PROVIDED FOR IN THI' S SUBDI VI SI ON WHI CH REPRESENTS THE RATI O WHI CH
THE MONTHS OF QUALIFIED USE BEAR TO TH RTY-SI X. | F PROPERTY ON WH CH
CREDI T HAS BEEN TAKEN | S DI SPOSED OF OR CEASES TO BE |IN QUALIFIED USE
PRIOR TO THE END OF THI RTY-SI X MONTHS, THE DI FFERENCE BETWEEN THE CREDI T
TAKEN AND THE CREDI T ALLONED FOR ACTUAL USE MJUST BE ADDED BACK I N THE
YEAR OF DI SPOSI TI ON. THE AMOUNT OF CREDI T ALLONED FOR ACTUAL USE SHALL
BE DETERM NED BY MJULTI PLYI NG THE ORI G NAL CREDI T BY THE RATI O WHI CH THE
MONTHS OF QUALI FI ED USE BEAR TO THI RTY- Sl X.

(1'11) EXCEPT WTH RESPECT TO THAT PROPERTY TO WHI CH PARAGRAPH (IV) OF
TH'S SUBDIVISION APPLIES, WTH RESPECT TO PROPERTY SUBJECT TO THE
PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY-EI GHT OF THE | NTERNAL REVENUE
CODE, OIHER THAN THREE- YEAR PROPERTY AS DEFI NED | N SUBSECTION (E) OF
SUCH SECTI ON ONE HUNDRED S| XTY-EI GHT WVHICH | S DI SPOSED OF OR CEASES TO
BE IN QUALIFIED USE PRIOR TO THE END OF THE TAXABLE YEAR I N VWHI CH THE
CREDIT I'S TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTI ON OF
THE CREDIT PROVIDED FOR I N THI S SUBDI VI SI ON VWH CH REPRESENTS THE RATI O
VWH CH THE MONTHS OF QUALI FI ED USE BEAR TO SI XTY. | F PROPERTY ON WH CH
CREDI T HAS BEEN TAKEN | S DI SPOSED OF OR CEASES TO BE |IN QUALIFIED USE
PRROR TO THE END OF SIXTY MONTHS, THE DI FFERENCE BETWEEN THE CREDI T
TAKEN AND THE CREDI T ALLOWNED FOR ACTUAL USE MUST BE ADDED BACK IN THE
YEAR OF DI SPCOSITION. THE AMOUNT OF CREDI T ALLONED FOR ACTUAL USE SHALL
BE DETERM NED BY MULTI PLYI NG THE ORI G NAL CREDI T BY THE RATIO VHI CH THE
MONTHS OF QUALI FI ED USE BEAR TO SI XTY.

(1'V)  WTH RESPECT TO ANY PROPERTY TO WHI CH SECTI ON ONE HUNDRED S| XTY-
El GAT OF THE | NTERNAL REVENUE CODE APPLIES, WVHHCH IS A BULD NG OR A
STRUCTURAL COMPONENT OF A BUI LDI NG AND WVHI CH | S DI SPOSED OF OR CEASES TO
BE IN QUALIFIED USE PRIOR TO THE END OF THE TAXABLE YEAR I N VWHI CH THE
CREDIT I'S TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTI ON OF
THE CREDIT PROVIDED FOR I N THI S SUBDI VI SI ON VWH CH REPRESENTS THE RATI O
VH CH THE MONTHS OF QUALIFIED USE BEAR TO THE TOTAL NUMBER OF MONTHS
OVER WH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE. | F PROPERTY ON WHI CH CREDI T HAS BEEN TAKEN I S DI SPOSED
OF OR CEASES TO BE I N QUALI FI ED USE PRI OR TO THE END OF THE PERI OD OVER
VWH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTERNAL
REVENUE CODE, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND THE CREDI T
ALLONED FOR ACTUAL USE MJUST BE ADDED BACK IN THE YEAR OF DI SPCSI TI ON.
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PROVI DED, HOWEVER, |F SUCH PROPERTY IS DI SPOSED OF OR CEASES TO BE I N
QUALI FI ED USE AFTER I T HAS BEEN | N QUALI FI ED USE FOR MORE THAN TWELVE
CONSECUTI VE  YEARS, | T SHALL NOT BE NECESSARY TO ADD BACK THE CREDI T AS
PROVIDED IN TH S SUBPARAGRAPH. THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL
USE SHALL BE DETERM NED BY MULTIPLYI NG THE ORI G NAL CREDI T BY THE RATIO
WH CH THE MONTHS OF QUALIFIED USE BEAR TO THE TOTAL NUVBER OF MONTHS
OVER WHI CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE.

(V) FOR PURPCSES OF THI S PARAGRAPH, PROPERTY (1) WHI CH |'S DESCRIBED I N
SUBPARAGRAPH (I1), (Il11) OR(IV) OF THI'S PARAGRAPH, AND (I1) WHICH IS
SUBJECT TO SUBPARAGRAPH ELEVEN OF PARAGRAPH (A) OF SUBDI VI SION NINE AND
SUBPARAGRAPH TEN OF PARAGRAPH (B) OF SUBDI VI SION NI NE OF SECTI ON TWD
HUNDRED El GHT OF TH' S ARTI CLE, SHALL BE TREATED AS PROPERTY WH CH IS
DEPRECI ABLE PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN OF THE | NTERNAL
REVENUE CODE BUT |'S NOT SUBJECT TO SECTI ON ONE HUNDRED SI XTY-El GHT OF
SUCH CODE.

(VI) FOR EACH TAXABLE YEAR, THE AMOUNT REQUI RED TO BE ADDED BACK
PURSUANT TO TH S PARAGRAPH SHALL BE AUGVENTED BY AN AMOUNT EQUAL TO THE
PRODUCT OF SUCH AMOUNT AND THE UNDERPAYMENT RATE OF | NTEREST (W THOUT
REGARD TO COVMPOUNDI NG), SET BY THE COWM SSI ONER PURSUANT TO SUBSECTI ON
(E) OF SECTI ON ONE THOUSAND NI NETY-SI X, |N EFFECT ON THE LAST DAY OF THE
TAXABLE YEAR

(VIT) IF, AS OF THE CLOSE OF THE TAXABLE YEAR, THERE IS A NET | NCREASE
W TH RESPECT TO THE TAXPAYER I N THE AMOUNT OF NONQUALI FI ED NONRECOURSE
FI NANCI NG (W THI N THE MEANI NG OF SECTI ON 46(C)(8) OF THE | NTERNAL REVEN
UE CODE) W TH RESPECT TO ANY PROPERTY W TH RESPECT TO WHICH THE CREDI T
UNDER THI'S SUBDIVISION WAS LI M TED BASED ON ATTRI BUTABLE NONQUALI FI ED
NONRECOURSE FI NANCI NG, THEN AN AMOUNT EQUAL TO THE DECREASE IN SUCH
CREDIT WHICH WOULD HAVE RESULTED FROM REDUCI NG BY THE AMOUNT OF SUCH
NET | NCREASE, THE COST OR OTHER BASI S TAKEN | NTO ACCOUNT W TH RESPECT TO
SUCH PROPERTY MUST BE ADDED BACK | N SUCH TAXABLE YEAR. THE AMOUNT OF
NONQUALI FI ED  NONRECOURSE FI NANCI NG SHALL NOT BE TREATED AS | NCREASED BY
REASON OF A TRANSFER OF (OR AGREEMENT TO TRANSFER) ANY EVIDENCE OF AN
| NDEBTEDNESS | F SUCH TRANSFER OCCURS ( OR SUCH AGREEMENT | S ENTERED | NTO)
MORE THAN ONE YEAR AFTER THE DATE SUCH | NDEBTEDNESS WAS | NCURRED.

(MI11) (A WHERE PROPERTY W TH RESPECT TO WHI CH CREDI T HAS BEEN ALLOWED
UNDER THI'S SUBDIVISION |'S DI SPOSED OF BY TRANSFER TO THE TAXPAYER IN A
QUALI FI ED TRANSACTI ON, AND SUCH DI SPOSI TI ON REQUI RES, PURSUANT TO THI'S
PARAGRAPH (W THOUT REGARD TO TH'S SUBPARAGRAPH) THAT SUCH CREDI T BE
DECREASED (WHERE THE DI SPOSI TI ON OCCURS | N THE TAXABLE YEAR | N WH CH THE
PROPERTY |'S PLACED I N SERVI CE BY THE TRANSFEROR) OR THAT A PORTION OF
SUCH CREDIT BE ADDED BACK BY THE TRANSFEROR, THEN CLAUSE (B) OR CLAUSE
(C) OF TH' S SUBPARAGRAPH SHALL APPLY.

(B) |F THE TAXPAYER AND THE TRANSFERCR JO NTLY ELECT, AT SUCH TI ME AND
I N SUCH MANNER AS THE COWM SSI ONER MAY PRESCRIBE, THE FOLLOW NG SHALL
APPLY:

(1) SUCH PORTION SHALL NOT BE REQU RED TO BE ADDED BACK BY THE
TRANSFEROR

(11) THE AMOUNT OF UNUSED CREDI T SHALL NOT BE DEDUCTED FROM TAX OTHER-
W SE DUE BY THE TRANSFEROR ON ANY RETURN (1 NCLUDI NG AN AMENDED RETURN),
AND SHALL NOT BE SO DEDUCTED AS PART OF ANY AUDI T ADJUSTMENT OR ANY
OTHER DETERM NATI ON, AND

(I'11) THE AMOUNT OF UNUSED CREDI T SHALL BE TREATED AS AN AMOUNT OF
CREDIT OF THE TAXPAYER UNDER THI'S SUBDI VI SI ON CARRI ED FORWARD BY THE
TAXPAYER TO | TS TAXABLE YEAR | N WH CH SUCH TRANSFER OCCURRED, AS |F THE
CREDIT ALLOMED TO THE TRANSFEROR W TH RESPECT TO SUCH PROPERTY HAD
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ORI G NALLY BEEN ALLOWED TO THE TAXPAYER BOTH AS TO AMOUNT AND FI RST DATE
OF QUALIFIED USE, AND AS I F THE PERI OD OF QUALI FI ED USE BY THE TRANSFE-
ROR PRI OR TO THE TRANSFER HAD BEEN A PERI GD OF SUCH USE BY THE TAXPAYER
ANY AMOUNT OF CREDIT TREATED AS CARRI ED FORWARD TO THE TAXABLE YEAR
PURSUANT TO THI S SUBPARAGRAPH SHALL BE APPLI ED AS PROVIDED I N CLAUSE (H)
OF TH S SUBPARAGRAPH.

(O IF THE TAXPAYER AND THE TRANSFEROR DO NOT MAKE THE ELECTION
DESCRIBED | N CLAUSE (B) OF TH S SUBPARAGRAPH, THEN THE AMOUNT COF CREDI T
REQUI RED PURSUANT TO THI S PARAGRAPH TO BE ADDED BACK BY THE TRANSFEROR
SHALL BE TREATED AS AN AMOUNT OF CREDIT OF THE TAXPAYER UNDER THI S
SUBDI VI SI ON TO BE CARRI ED FORWARD BY THE TAXPAYER TO I TS TAXABLE YEAR | N
VWH CH SUCH TRANSFER OCCURRED, AS |F THE CREDI T ALLONED TO THE TRANSFEROR
W TH RESPECT TO SUCH PROPERTY HAD ORI G NALLY BEEN ALLOWNED TO THE TAXPAY-
ER BOTH AS TO AMOUNT AND FI RST DATE OF QUALIFIED USE, AND AS I|F THE
PERI OD OF QUALI FI ED USE BY THE TRANSFEROR PRI OR TO THE TRANSFER HAD BEEN
A PERIOD OF SUCH USE BY THE TAXPAYER. ANY AMOUNT OF CREDI T TREATED AS
CARRI ED FORWARD TO THE TAXABLE YEAR PURSUANT TO THI S SUBPARAGRAPH SHALL
BE APPLI ED AS PROVI DED I N CLAUSE (H) OF TH S SUBPARAGRAPH.

(D) THE TERM " QUALI FI ED TRANSACTI ON' SHALL MEAN A TRANSACTION WHICH | S
A REORGANI ZATION DESCRIBED IN SECTION 368(A)(1)(D) OF THE | NTERNAL
REVENUE CCDE, WHEREIN (1) SUBSTANTIALLY ALL OF THE ASSETS OF THE
TRANSFEROR NECESSARY TO CONTI NUE THE OPERATION OF A DIVISION OR Dl VI -
SIONS OF THE TRANSFEROR ARE TRANSFERRED TO THE TAXPAYER I N A TRANSACTI ON
TO WHI CH SECTI ON 351 OF SUCH CODE APPLIES, AND (I1) STOCK OR SECURI TI ES
OF THE TAXPAYER HELD BY THE TRANSFEROR ARE DI STRI BUTED PURSUANT TO
SECTI ON 355 OF SUCH CODE.

(E) THE TERM "UNUSED CREDI T" SHALL MEAN THE AMOUNT OF CREDI T SHOMWN AS
CARRIED FORWARD TO THE TRANSACTI ON YEAR ON THE TRANSFEROR S TAX RETURN
FOR I TS TAXABLE YEAR | MMEDI ATELY PRECEDI NG THE TRANSACTION YEAR WTH
RESPECT TO THE PROPERTY DESCRI BED | N CLAUSE (A) OF TH S SUBPARAGRAPH.

(F) THE TERM "TRANSACTI ON YEAR' MEANS THE TAXABLE YEAR IN WHI CH THE
QUALI FI ED TRANSACTI ON OCCURS.

(G NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, I N THE
CASE OF ALLOMNCE OF CREDI T PURSUANT TO THI S SUBPARAGRAPH TO A TAXPAYER
THE COWM SSI ONER SHALL HAVE THE AUTHORI TY TO REVEAL TO THE TAXPAYER ANY
| NFORVATI ON, WTH RESPECT TO THE CREDI T OF THE TRANSFEROR, WHICH IS THE
BASIS FOR THE DENIAL I N WHOLE OR IN PART OF THE CREDI T CLAI MED BY SUCH
TAXPAYER.

(H WHERE A CREDIT IS ALLOAED TO A TAXPAYER PURSUANT TO THI'S SUBPARA-
GRAPH, THE TAXPAYER MAY TREAT THE AMOUNT OF SUCH CREDI T AS AN OVERPAY-
MENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS
OF SECTI ON ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER, PROVI DED, HOWEVER,
THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
TH'S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D THEREON. SUCH
CREDI T SHALL BE ALLOWNED AGAI NST THE TAX IMPOSED BY THIS ARTICLE WTH
RESPECT TO THE SECOND SUCCEEDI NG TAXABLE YEAR NEXT FOLLOW NG THE TRANS-
ACTI ON YEAR, PROVI DED THAT NOI' MORE THAN ONE- FOURTH OF THE AMOUNT OF
SUCH CREDI T MAY BE APPLI ED BY THE TAXPAYER, VWHETHER TO REDUCE TAX OTHER-
WSE DUE OR TO BE TREATED AS AN OVERPAYMENT TO BE CREDI TED OR REFUNDED,
W TH RESPECT TO SUCH SECOND SUCCEEDI NG TAXABLE YEAR AND EACH OF THE NEXT
THREE TAXABLE YEARS FOLLOW NG SUCH SECOND SUCCEEDI NG TAXABLE YEAR.

(F) NEW BUSI NESS. FOR PURPOSES OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON, A
NEW BUSI NESS SHALL | NCLUDE ANY CORPORATI ON, EXCEPT A CORPORATI ON VHI CH:

(1) OVER FI FTY PERCENT OF THE NUMBER OF SHARES OF STOCK ENTI TLI NG THE
HOLDERS THERECF TO VOIE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES I S
OMED OR CONTROLLED, EITHER DI RECTLY OR | NDI RECTLY, BY A TAXPAYER
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SUBJECT TO TAX UNDER THI S ARTI CLE; SECTI ON ONE HUNDRED EI GHTY- THREE OR
ONE HUNDRED ElI GHTY- FOUR OF ARTI CLE NI NE; OR ARTICLE TH RTY-THREE OF TH S
CHAPTER, OR

(1'l') 1'S SUBSTANTI ALLY SIM LAR I N OPERATI ON AND | N OANERSHI P TO A BUSI -
NESS ENTITY (OR ENTITIES) TAXABLE, OR PREVI QUSLY TAXABLE, UNDER THI S
ARTI CLE; SECTION ONE HUNDRED EI GHTY-THREE, ONE HUNDRED ElI GHTY- FOUR,
FORMER SECTION ONE HUNDRED EI GHTY-FI VE OR FORMER SECTI ON ONE HUNDRED
El GHTY- SI X OF ARTI CLE NI NE; ARTI CLE THI RTY-TWO OF THI S CHAPTER (AS SUCH
ARTI CLE WAS | N EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN) ;
ARTI CLE THI RTY-THREE OF TH S CHAPTER, ARTI CLE TVENTY- THREE OF TH S CHAP-
TER OR WH CH WULD HAVE BEEN SUBJECT TO TAX UNDER SUCH ARTICLE
TVENTY- THREE (AS SUCH ARTI CLE WAS I N EFFECT ON JANUARY FI RST, NI NETEEN
HUNDRED EI GHTY) OR THE I NCOMVE (OR LOSSES) OF WHICH IS (OR WAS) | NCLUDA-
BLE UNDER ARTICLE TWENTY-TWO OF TH S CHAPTER WHEREBY THE | NTENT AND
PURPCSE OF THI S PARAGRAPH AND PARAGRAPH (D) OF THI'S SUBDI VISION WTH
RESPECT TO REFUNDI NG OF CREDI T TO NEW BUSI NESS WOULD BE EVADED; OR

(1'1'1) HAS BEEN SUBJECT TO TAX UNDER THI S ARTI CLE OR UNDER FORMER ARTI -
CLE THI RTY-TWD OF THI S CHAPTER FOR MORE THAN FI VE TAXABLE YEARS ( EXCLUD-
I NG SHORT TAXABLE YEARS).

2. EMPLOYMENT |INCENTIVE CREDIT (EIC). (A) (1) APPLICATION OF CREDIT.
WHERE A TAXPAYER IS ALLOANED A° CREDIT UNDER SUBDIVISION ONE OF TH S
SECTION, OTHER THAN AT THE OPTI ONAL RATE APPL| CABLE TO RESEARCH AND
DEVELOPMENT PROPERTY, THE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR EACH OF
THE TWO YEARS NEXT SUCCEEDI NG THE TAXABLE YEAR FOR VWHICH THE CREDT
UNDER SUCH SUBDIVISION ONE |S ALLONED W TH RESPECT TO SUCH PROPERTY,
VWHETHER OR NOT DEDUCTI BLE I N SUCH TAXABLE YEAR OR I N SUBSEQUENT TAXABLE
YEARS PURSUANT TO PARAGRAPH (D) OF SUCH SUBDI VISI ON ONE. PROVI DED,
HONEVER, THAT THE CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR ANY  TAXA-
BLE YEAR SHALL BE ALLOAED ONLY | F THE AVERAGE NUMBER OF EMPLOYEES DURI NG
SUCH TAXABLE YEAR |S AT LEAST ONE HUNDRED ONE PERCENT OF THE AVERAGE
NUMBER OF EMPLOYEES DURI NG THE EMPLOYMENT BASE YEAR THE EMPLOYMENT BASE
YEAR SHALL BE THE TAXABLE YEAR | MMEDI ATELY PRECEDI NG THE TAXABLE YEAR
FOR VWH CH THE CREDI T UNDER SUCH SUBDI VI SION ONE | S ALLONED EXCEPT THAT
| F THE TAXPAYER WAS NOT SUBJECT TO TAX AND DI D NOT' HAVE A TAXABLE YEAR
| MVEDI ATELY PRECEDI NG THE TAXABLE YEAR FOR VWH CH THE CREDI T UNDER SUCH
SUBDI VI SION ONE OF TH'S SECTION | S ALLONED, THE EMPLOYMENT BASE YEAR
SHALL BE THE TAXABLE YEAR IN WHI CH THE CREDI T UNDER SUCH SUBDI VI SI ON ONE
'S ALLOWED.

(1) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S
SUBDI VI SI ON SHALL BE AS SET FORTH IN THE FOLLOWN NG TABLE:

AVERAGE NUMBER OF EMPLOYEES DURI NG THE CREDI T ALLONED UNDER THI S
TAXABLE YEAR EXPRESSED AS A PERCENTAGE SUBDI VI SI ON EXPRESSED AS A
OF AVERAGE EMPLOYEES | N EMPLOYMENT PERCENTAGE OF THE APPLI CABLE
BASE YEARS I NVESTMENT CREDI T BASI S

LESS THAN 102% 1.5%

AT LEAST 102% AND LESS THAN 103% 2%

AT LEAST 103% 2.5%

(B) AVERAGE NUMBER OF EMPLOYEES. THE AVERAGE NUMBER OF EMPLOYEES IN A
TAXABLE YEAR SHALL BE COWUTED BY ASCERTAI NI NG THE NUMBER OF EMPLOYEES
W TH N THE STATE, EXCEPT GENERAL EXECUTI VE OFFI CERS, EMPLOYED BY THE
TAXPAYER ON THE THI RTY-FI RST DAY OF MARCH, THE THI RTI ETH DAY OF JUNE,
THE THI RTI ETH DAY OF SEPTEMBER AND THE THI RTY-FI RST DAY OF DECEMBER I[N
THE TAXABLE YEAR, BY ADDI NG TOGETHER THE NUMBER OF EMPLOYEES ASCERTAI NED
ON EACH OF SUCH DATES AND DI VI DI NG THE SUM SO OBTAI NED BY THE NUMBER OF
SUCH ABOVE MENTI ONED DATES OCCURRI NG W THI N THE TAXABLE YEAR  HOWNEVER,
W TH RESPECT TO THE EMPLOYMENT BASE YEAR, THERE SHALL BE EXCLUDED THERE-
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FROM ANY EMPLOYEE WTH RESPECT TO WHOM A CREDI T PROVI DED FOR UNDER
SUBDI VI SION SI X OF TH S SECTION | S CLAI MED, FOR THE TAXABLE YEAR, BASED
ON EMPLOYMENT WTH N A ZONE EQUI VALENT AREA DESI GNATED AS SUCH PURSUANT
TO ARTI CLE EI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW

(© CARRYOVER IN NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR BE
ALLOAED I N AN AMOUNT VWHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE
FIXED DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F THE AMOUNT
OF CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES
THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON
THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FI FTEEN TAXABLE YEARS | MVE-
DI ATELY FOLLOW NG SUCH TAXABLE YEAR AND MAY BE DEDUCTED FROM THE TAXPAY-
ER S TAX FOR SUCH YEAR OR YEARS.

3. EMPIRE ZONE | NVESTMENT TAX CREDIT (EZ-1TC). (A) A TAXPAYER SHALL BE
ALLONED A CREDI T, TO BE COVWPUTED AS HEREIN PROVI DED, AGAINST THE TAX
| MPOSED BY THI S ARTICLE I F THE TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO
ARTI CLE ElI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW THE AMOUNT OF THE CRED-
| T SHALL BE TEN PERCENT OF THE COST OR OTHER BASIS FOR FEDERAL | NCOVE
TAX PURPCSES OF TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY,
I NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, DESCRI BED I N
PARAGRAPH (B) OF THIS SUBDIVISION, WVHICH IS LOCATED WTH N AN EMIRE
ZONE DESI GNATED AS SUCH PURSUANT TO ARTI CLE ElI GHTEEN-B OF SUCH LAW BUT
ONLY I'F THE ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTION OR ERECTION OF
SUCH PROPERTY OCCURRED COR WAS COVMENCED ON OR AFTER THE DATE OF SUCH
DESI GNATI ON AND PRI OR TO THE EXPI RATI ON THERECF. PROVI DED, HOWNEVER, THAT
IN THE CASE OF AN ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON
VWH CH WAS COMVENCED DURI NG SUCH PERI CD AND CONTI NUED OR COVPLETED SUBSE-
QUENTLY, SUCH CREDI T SHALL BE TEN PERCENT OF THE PORTION OF THE COST OR
OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES ATTRI BUTABLE TO SUCH PERI OD,
VWH CH PORTI ON SHALL BE ASCERTAI NED BY MULTI PLYI NG SUCH COST OR BASI S BY
A FRACTION THE NUMERATOR OF WH CH SHALL BE THE EXPENDI TURES PAI D OR
I NCURRED DURI NG SUCH PERI OD FOR SUCH PURPOSES AND THE DENOM NATOR OF
VWH CH SHALL BE THE TOTAL OF ALL EXPENDI TURES PAI D OR | NCURRED FOR SUCH
ACQUI SI' TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON.

(B) QUALI FI ED PROPERTY. A CREDI T SHALL BE ALLOWNED UNDER THI'S SUBDI VI -
SION W TH RESPECT TO TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROP-
ERTY, 1 NCLUDI NG BUI LDI NGS AND STRUCTURAL COMPONENTS OF BUI LDI NGS, WH CH

(1) ARE DEPRECI ABLE PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN OF THE
I NTERNAL REVENUE CODE,

(1) HAVE A USEFUL LI FE OF FOUR YEARS OR MORE,

(I''l)y ARE ACQUIRED BY PURCHASE AS DEFINED I N SECTI ON ONE HUNDRED
SEVENTY- NI NE (D) OF THE | NTERNAL REVENUE CODE,

(1'V) HAVE A SITUS I N AN EMPI RE ZONE DESI GNATED AS SUCH PURSUANT TO
ARTI CLE ElI GHTEEN-B OF THE GENERAL MUNI CI PAL LAW AND

(V) ARE (A) PRINCIPALLY USED BY THE TAXPAYER I N THE PRCDUCTI ON OF

BY MANUFACTURI NG~ PROCESSI NG ASSEMBLI NG,  REFI NI NG, M NI NG,
EXTRACTI NG FARM NG  AGRI CULTURE, HORTI CULTURE, FLORI CULTURE, VI TI CUL-
TURE OR COMMERCI AL FI SHI NG,

(B) I NDUSTRI AL WASTE TREATMENT FACILITIES OR AIR POLLUTI ON CONTROL
FACI LI TI ES USED | N THE TAXPAYER S TRADE OR BUSI NESS,

(©) RESEARCH AND DEVELOPMENT PROPERTY,

(D) PRINCI PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S TRADE OR
BUSI NESS AS A BROKER OR DEALER I'N CONNECTI ON W TH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LI M TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNMENT, TERM NATION, OR TRANSFER) OF STOCKS,
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BONDS OR OTHER SECURITIES AS DEFINED IN SECTION FOUR  HUNDRED
SEVENTY-FIVE (C)(2) OF THE | NTERNAL REVENUE CODE, OR OF COWMODI TI ES AS
DEFI NED | N SECTI ON FOUR HUNDRED SEVENTY- FI VE (E) OF THE | NTERNAL REVENUE
CODE,

(E) PRI NCI PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S TRADE OR
BUSI NESS OF PROVIDING |NVESTMENT ADVI SORY SERVI CES FOR A REGULATED
| NVESTMENT COMPANY AS DEFI NED | N SECTI ON El GHT HUNDRED FI FTY-ONE OF THE
| NTERNAL REVENUE CODE, OR LENDI NG, LOAN ARRANGEMENT, OR LOAN ORI Gl NATI ON
SERVICES TO CUSTOMERS |N CONNECTI ON W TH THE PURCHASE OR SALE (WHI CH
SHALL | NCLUDE BUT NOT BE LIM TED TO THE | SSUANCE, ENTERI NG | NTO, ASSUMP-
TION, OFFSET, ASSI GNMENT, TERM NATION OR TRANSFER) OF SECURI TIES AS
DEFINED IN SECTION FOUR HUNDRED SEVENTY-FIVE (C)(2) OF THE | NTERNAL
REVENUE CODE,

(E-1) PRI NCI PALLY USED | N THE ORDI NARY COURSE OF THE TAXPAYER S TRADE
OR BUSI NESS OF PROVI DI NG | NVESTMENT ADVI SORY SERVI CES OR THE SERVI CE OF
MANAG NG | NVESTMENT PORTFOLI OS TO ACHI EVE SPECI FI C | NVESTMENT OBJECTI VES
FOR ACCOUNTS OVER ONE M LLI ON DOLLARS OF ACCREDI TED | NVESTORS (AS THAT
TERM |S DEFINED IN RULE 501 OF REGULATION D OF THE SECURI TI ES ACT OF
1933), |F THE TAXPAYER SATI SFI ES THE FOLLOW NG CRI TERI A:

(1) THE TAXPAYER | S A REGULATED BROKER OR DEALER OR AN AFFI LI ATE OF A
REGULATED BROKER OR DEALER,

(1'1) THE TAXPAYER | S REG STERED AS AN | NVESTMENT ADVI SER UNDER SECTI ON
TWD HUNDRED THREE OF THE | NVESTMENT ADVI SERS ACT OF 1940, AS AMENDED,
AND

(111) AT LEAST ONE CLIENT OF THE TAXPAYER IS A REGULATED | NVESTMENT
COWPANY AS DEFINED | N SECTI ON El GHT HUNDRED FI FTY- ONE OF THE | NTERNAL
REVENUE CODE THAT HAS ASSETS OF ONE HUNDRED M LLI ON DOLLARS, OR

(F) PRI NCI PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S BUSI NESS
AS AN EXCHANGE REG STERED AS A NATI ONAL SECURI TI ES EXCHANGE W THIN THE
MEANING OF SECTIONS 3(A) (1) AND 6(A) OF THE SECURI TI ES EXCHANGE ACT OF
1934 OR A BOARD OF TRADE AS DEFINED | N SUBDI VI SI ON ONE OF PARAGRAPH (A)
OF SECTI ON FOURTEEN HUNDRED TEN OF THE NOT- FOR- PROFI T CORPORATI ON LAW OR
AS AN ENTITY THAT IS WHOLLY OAKNED BY ONE OR MORE SUCH NATI ONAL SECURI -
TI ES EXCHANGES OR BOARDS OR TRADE AND THAT PROVI DES AUTOVATI ON OR TECH
NI CAL SERVI CES THERETO.

(V) FOR PURPOSES OF CLAUSES (D), (E), (E-1) AND (F) OF SUBPARAGRAPH

OF THI S PARAGRAPH, PROPERTY PURCHASED BY A TAXPAYER AFFI LI ATED W TH
A~ REGULATED BROKER DEALER ~ REG STERED | NVESTMENT ADVI SER, NATI ONAL
SECURI TI ES EXCHANGE OR BOARD OF TRADE IS ALLOAED A CREDIT UNDER THI'S
SUBDI VI SION | F THE PROPERTY |'S USED BY | TS AFFI LI ATED REGULATED BROKER,
DEALER, REG STERED | NVESTMENT ADVI SER OR NATI ONAL SECURI TI ES EXCHANGE OR
BOARD OF TRADE | N ACCORDANCE WTH TH'S SUBDIVISION. FOR PURPCSES OF
DETERM NING | F THE PROPERTY |'S PRI NCI PALLY USED I N QUALI FYI NG USES, THE
USES BY THE TAXPAYER DESCRI BED | N CLAUSES (D), (E) AND (E-1) OF SUBPARA-
GRAPH (V) OF THI S PARAGRAPH MAY BE AGGREGATED. | N ADDI TION,  THE USES BY
THE TAXPAYER | TS AFFILIATED REGULATED BROKER DEALER AND REG STERED
| NVVESTMENT ADVI SER UNDER ANY OF THOSE CLAUSES MAY BE AGGREGATED.
PROVI DED, HOWEVER, A TAXPAYER SHALL NOT BE ALLOWED THE CREDI T PROVI DED
BY CLAUSES (D), (E), (E-1) AND (F) OF SUBPARAGRAPH (V) OF TH S PARAGRAPH
UNLESS

(1) El GHTY PERCENT OR MORE OF THE EMPLOYEES PERFORM NG THE ADM NI STRA-
TI VE AND SUPPORT FUNCTI ONS RESULTI NG FROM OR RELATED TO THE QUALI FYI NG
USES OF SUCH EQUI PMENT ARE LOCATED IN THI S STATE, OR

(1) THE AVERAGE NUVBER OF EMPLOYEES THAT PERFORM THE ADM NI STRATI VE
AND SUPPORT FUNCTI ONS RESULTI NG FROM OR RELATED TO THE QUALI FYI NG USES
OF SUCH EQUI PMENT AND ARE LOCATED IN THI S STATE DURI NG THE TAXABLE YEAR
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FOR WH CH THE CREDIT IS CLAIMED | S EQUAL TO OR GREATER THAN NI NETY- FI VE
PERCENT OF THE AVERAGE NUMBER OF EMPLOYEES THAT PERFORM THESE FUNCTI ONS
AND ARE LOCATED I N THI S STATE DURI NG THE THI RTY-SI X MONTHS | MVEDI ATELY
PRECEDI NG THE YEAR FOR WHI CH THE CREDI T | S CLAI MED, OR

(I'11) THE NUVBER OF EMPLOYEES LOCATED I N THI S STATE DURI NG THE TAXABLE
YEAR FOR WHI CH THE CREDIT I'S CLAIMED |'S EQUAL TO OR GREATER THAN NI NETY
PERCENT OF THE NUMBER OF EMPLOYEES LOCATED IN TH'S STATE ON DECEMBER
THI RTY- FI RST, NI NETEEN HUNDRED NI NETY- El GHT OR, | F THE TAXPAYER WAS NOT
A CALENDAR YEAR TAXPAYER | N NI NETEEN HUNDRED NI NETY- El GHT, THE LAST DAY
OF ITS FIRST TAXABLE YEAR ENDI NG AFTER DECEMBER THI RTY- FI RST, NI NETEEN
HUNDRED NI NETY- El GHT. | F THE TAXPAYER BECOVES SUBJECT TO TAX IN TH'S
STATE AFTER THE TAXABLE YEAR BEG NNI NG | N NI NETEEN HUNDRED NI NETY- El GHT,
THEN THE TAXPAYER IS NOT REQUIRED TO SATISFY THE EMPLOYMENT TEST
PROVI DED | N THE PRECEDI NG SENTENCE OF TH' S SUBPARAGRAPH FOR | TS FIRST
TAXABLE YEAR

(VIT) FOR THE PURPOSES OF CLAUSE (I11) OF SUBPARAGRAPH (VI) OF THI' S
PARAGRAPH THE EMPLOYMENT TEST WLL BE BASED ON THE NUMBER OF EMPLOYEES
LOCATED IN TH'S STATE ON THE LAST DAY OF THE FI RST TAXABLE YEAR THE
TAXPAYER |'S SUBJECT TO TAX IN THI'S STATE. IF THE USES OF THE PROPERTY
MUST BE AGGREGATED TO DETERM NE WHETHER THE PROPERTY |'S PRI NCI PALLY USED
IN QUALIFYING USES, THEN El THER EACH AFFI LI ATE USI NG THE PROPERTY MUST
SATI SFY THI'S EMPLOYMENT TEST OR THI' S EMPLOYMENT TEST MUST BE SATI SFI ED
THROUGH THE AGGREGATI ON OF THE EMPLOYEES OF THE TAXPAYER | TS AFFI LI ATED
REGULATED BROKER, DEALER, ~ AND REG STERED | NVESTMENT ADVI SER USI NG THE
PROPERTY.

(VI11) FOR THE PURPCSE OF THI'S SUBDI VI SI ON, THE TERM " GOODS' SHALL NOT
| NCLUDE ELECTRI CI TY.

(IX) FOR PURPOSES OF THI'S SUBDI VI SI ON, "MANUFACTURI NG' SHALL MEAN THE
PROCESS OF WORKING RAW MATERI ALS | NTO WARES SUI TABLE FOR USE OR WHI CH
G VES NEW SHAPES, NEW QUALITY OR NEW COVBI NATIONS TO MATTER WHI CH
ALREADY HAS GONE THROUGH SOMVE ARTI FI Cl AL PROCESS BY THE USE OF MACHI N-
ERY, TOOLS, APPLI ANCES AND OTHER SI M LAR EQUI PMENT. PROPERTY USED I N THE
PRODUCTI ON' OF GOODS SHALL | NCLUDE MACHI NERY, EQUI PMENT OR OTHER TANG BLE
PROPERTY WHI CH |'S PRI NCI PALLY USED IN THE REPAIR AND SERVICE OF OTHER
MACH NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY USED PRI NCI PALLY I N THE
PRODUCTI ON OF GOODS AND SHALL |INCLUDE ALL FACILITIES USED IN THE
PRODUCTI ON  OPERATI ON, | NCLUDING STORAGE OF MATERIAL TO BE USED IN
PRODUCTI ON AND OF THE PRODUCTS THAT ARE PRODUCED. FOR PURPCSES OF THI'S
SUBDI VI SION, THE TERMB " RESEARCH AND DEVELOPMENT PROPERTY", "I NDUSTRI AL
WASTE TREATMENT FACI LITIES', AND "AIR POLLUTION CONTROL FACI LI TIES"
SHALL HAVE THE MEANI NGS ASCRI BED THERETO BY CLAUSES (B), (C) AND (D),
RESPECTI VELY, OF SUBPARAGRAPH (1V) OF PARAGRAPH (B) OF SUBDIVISION ONE
OF THIS SECTION, AND THE PROVI SI ONS OF SUBPARAGRAPH (V) OF SUCH PARA-
GRAPH (B) SHALL APPLY.

(C) NONQUALI FI ED PROPERTY. A TAXPAYER SHALL NOT BE ALLONED A CREDIT
UNDER THI'S SUBDIVISION W TH RESPECT TO ANY TANG BLE PERSONAL PROPERTY
AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COMPO-
NENTS OF BU LDINGS, WH CH I T LEASES TO ANY OTHER PERSON OR CORPORATI ON
EXCEPT WHERE A TAXPAYER LEASES PROPERTY TO AN AFFILIATED REGULATED
BROKER, DEALER, REG STERED | NVESTMENT ADVI SER, NATI ONAL SECURI Tl ES
EXCHANGE OR BOARD OF TRADE OR OTHER ENTI TY DESCRIBED IN CLAUSE (F) OF
SUBPARAGRAPH (V) OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON THAT USES SUCH
PROPERTY | N ACCORDANCE W TH CLAUSE (D), (E), (E-1) OR (F) OF SUBPARA-
GRAPH (V) OF PARAGRAPH (B) OF THI'S SUBDI VI SION. FOR PURPOSES OF THE
PRECEDI NG SENTENCE, ANY CONTRACT OR AGREEMENT TO LEASE OR RENT OR FOR A
LICENSE TO USE SUCH PROPERTY SHALL BE CONSI DERED A LEASE. PROVI DED,
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HOANEVER, | N DETERM NI NG WHETHER A TAXPAYER SHALL BE ALLONED A CRED T
UNDER THI' S SUBDI VI SION W TH RESPECT TO SUCH PROPERTY, ANY ELECTI ON MADE
W TH RESPECT TO SUCH PROPERTY PURSUANT TO THE PROVI SIONS OF PARAGRAPH
El GHT OF SUBSECTI ON (F) OF SECTI ON ONE HUNDRED SI XTY- El GAT OF THE | NTER-
NAL REVENUE CODE, AS SUCH PARAGRAPH WAS | N EFFECT FOR AGREEMENTS ENTERED
INTO PRIOR TO JANUARY FIRST, N NETEEN HUNDRED El GHTY- FOUR, SHALL BE
DI SREGARDED.

(D) CARRYOVER. THE CREDI T ALLOWNED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
FIXED DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF TH S ARTI CLE. PROVI DED, HOWNEVER, THAT
IF THE AMOUNT OF CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS
TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT
DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE CARRIED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS. [N LI EU OF SUCH CARRYOVER, ANY SUCH TAXPAYER WH CH QUALI FI ES
AS A NEW BUSI NESS UNDER PARAGRAPH (F) OF SUBDI VI SION ONE OF THI' S SECTI ON
MAY ELECT, ON I TS REPORT FOR | TS TAXABLE YEAR W TH RESPECT TO WHI CH SUCH
CREDIT |S ALLOANED, TO TREAT FIFTY PERCENT OF THE AMOUNT OF SUCH CARRY-
OVER AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE
WTH THE PROVI SI ONS OF SECTI ON ONE THOUSAND ElI GHTY-SI X OF TH S CHAPTER
I N ADDI TI ON, ANY TAXPAYER WHI CH | S APPROVED AS THE OWNER OF A QUALI FI ED
I NVESTMENT PRQIECT OR A SI GNI FI CANT CAPI TAL | NVESTMENT PRQIJIECT PURSUANT
TO SUBDI VI SION (W OF SECTION NI NE HUNDRED FI FTY-NINE OF THE GENERAL
MUNI CI PAL LAW ON I TS REPORT FOR | TS TAXABLE YEAR W TH RESPECT TO WH CH
SUCH CREDIT IS ALLOVNED, I N LI EU OF SUCH CARRYOVER, MAY ELECT TO TREAT
FIFTY PERCENT OF THE AMOUNT OF SUCH CARRYOVER WHI CH | S ATTRI BUTABLE TO
THE CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR PROPERTY WHI CH | S PART OF
SUCH PROIECT AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N
ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE THOUSAND EI GHTY-SI X OF
TH S CHAPTER. PROVI DED, HOWEVER, SUCH OMNER SHALL BE ALLOWED SUCH REFUND
FOR A MAXIMUIM OF TEN TAXABLE YEARS W TH RESPECT TO SUCH QUALI FI ED
I NVESTMENT PRQIECT AND EACH SIGNIFI CANT CAPI TAL | NVESTMENT PRQIECT,
STARTING WTH THE FI RST TAXABLE YEAR | N VWH CH PROPERTY COWPRI SI NG SUCH
PRQIECT IS PLACED I N SERVI CE. PROVI DED, FURTHER, HOWEVER, THE PROVI SI ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGAT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

(D-1) ANY CARRYOVER OF A CREDIT FROM PRI OR TAXABLE YEARS W LL NOT BE
ALLOAED I F AN EVMPI RE ZONE RETENTI ON CERTI FI CATE IS NOT' | SSUED PURSUANT
TO SUBDIVISION (W OF SECTION NI NE HUNDRED FI FTY-NI NE OF THE GENERAL
MUNI CI PAL LAW TO THE EMPI RE ZONE ENTERPRISE VHICH IS THE BASIS OF THE
CREDI T.

(E) AT THE OPTION OF THE TAXPAYER, THE TAXPAYER MAY CHOOSE TO CLAI M
THE CREDI T DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SION FOR PROPERTY
VWH CH ALSO QUALIFIES FOR THE CREDI T PROVI DED UNDER SUBDI VI SI ON ONE OF
TH' S SECTI ON. A TAXPAYER SHALL NOT BE ALLOWED A CREDI T UNDER THI S SUBDI -
VI SI ON W TH RESPECT TO ANY PROPERTY DESCRI BED | N PARAGRAPH (A) OF THIS
SUBDIVISION ITF A CREDT |S TAKEN PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON.

(F) RECAPTURE. (1) WTH RESPECT TO PROPERTY WHICH 1S DEPRECH ABLE
PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN OF THE | NTERNAL REVENUE CCDE
BUT |S NOT SUBJECT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY- El GHT
OF SUCH CODE AND WHI CH IS DI SPOSED OF OR CEASES TO BE IN QUALI FI ED USE
PRIOR TO THE END OF THE TAXABLE YEAR IN WVHICH THE CREDI T IS TO BE TAKEN,
THE AMOUNT OF THE CREDIT SHALL BE THAT PORTI ON OF THE CREDI T PROVI DED
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FOR IN TH' S SUBDI VI SI ON WH CH REPRESENTS THE RATI O WVHI CH THE MONTHS OF
QUALI FIED USE BEAR TO THE MONTHS OF USEFUL LI FE. | F PROPERTY ON WH CH
CREDI T HAS BEEN TAKEN | S DI SPOSED OF OR CEASES TO BE |IN QUALIFIED USE
PRIOR TO THE END OF I TS USEFUL LI FE, THE DI FFERENCE BETWEEN THE CREDI T
TAKEN AND THE CREDI T ALLOWNED FOR ACTUAL USE MUST BE ADDED BACK IN THE
YEAR OF DI SPCSI TI ON. PROVI DED, HOWEVER, | F SUCH PROPERTY IS DI SPOSED OF
OR CEASES TO BE IN QUALI FI ED USE AFTER | T HAS BEEN I N QUALI FI ED USE FOR
MORE THAN TWELVE CONSECUTIVE YEARS, | T SHALL NOT BE NECESSARY TO ADD
BACK THE CREDI T AS PROVIDED I N THI S SUBPARAGRAPH. THE AMOUNT OF CREDIT
ALLONED FOR ACTUAL USE SHALL BE DETERM NED BY MULTI PLYI NG THE ORI G NAL
CREDI T BY THE RATI O WHI CH THE MONTHS OF QUALI FI ED USE BEAR TO THE MONTHS
OF USEFUL LI FE. FOR PURPCSES OF TH S SUBPARAGRAPH, USEFUL LI FE OF PROP-
ERTY SHALL BE THE SAME AS THE TAXPAYER USES FOR DEPRECI ATl ON PURPOSES
VWHEN COVPUTI NG HI S FEDERAL | NCOVE TAX LI ABI LI TY.

(1'l) EXCEPT W TH RESPECT TO THAT PROPERTY TO WHI CH SUBPARAGRAPH (1V)
OF TH' S PARAGRAPH APPLIES, WTH RESPECT TO THREE- YEAR PROPERTY, AS
DEFI NED I N SUBSECTI ON (E) OF SECTION ONE HUNDRED SI XTY-EIGHT OF THE
| NTERNAL REVENUE CODE, VWHI CH | S DI SPCSED OF OR CEASES TO BE I N QUALI FI ED
USE PRIOR TO THE END OF THE TAXABLE YEAR IN WVHICH THE CREDIT IS TO BE
TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTION OF THE CREDT
PROVIDED FOR IN TH S SUBDI VI SI ON VWH CH REPRESENTS THE RATI O WHI CH THE
MONTHS OF QUALI FI ED USE BEAR TO THI RTY-SI X. | F PROPERTY ON WHI CH CREDI T
HAS BEEN TAKEN | S DI SPCSED OF OR CEASES TO BE I N QUALI FI ED USE PRI OR TO
THE END OF THI RTY-SI X MONTHS, THE DI FFERENCE BETWEEN THE CREDI T TAKEN
AND THE CREDI T ALLONED FOR ACTUAL USE MJUST BE ADDED BACK I N THE YEAR OF
DI SPOSI TI ON.  THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL USE SHALL BE DETER-
M NED BY MULTI PLYI NG THE ORIG NAL CREDI T BY THE RATIO VHICH THE MONTHS
OF QUALI FI ED USE BEAR TO THI RTY-SI X.

(1'11) EXCEPT WTH RESPECT TO THAT PROPERTY TO WHI CH SUBPARAGRAPH (1V)
OF TH S PARAGRAPH APPLIES, WTH RESPECT TO PROPERTY SUBJECT TO THE
PROVI SIONS OF SECTION ONE HUNDRED Sl XTY-ElI GHT OF THE | NTERNAL REVENUE
CODE OTHER THAN THREE- YEAR PROPERTY AS DEFI NED I N SUBSECTI ON (E) OF SUCH
SECTI ON ONE HUNDRED SI XTY-EI GHT WHICH IS DI SPOSED OF OR CEASES TO BE I N
QUALI FIED USE PRIOR TO THE END OF THE TAXABLE YEAR IN WH CH THE CREDI T
IS TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTION OF THE
CREDI T PROVIDED FOR IN THI' S SUBDI VI SI ON WHI CH REPRESENTS THE RATI O WHI CH
THE MONTHS OF QUALI FI ED USE BEAR TO SI XTY. | F PROPERTY ON VWH CH CREDI T
HAS BEEN TAKEN IS DI SPOSED OF OR CEASES TO BE IN QUALI FI ED USE PRIOR TO
THE END OF SI XTY MONTHS, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND THE
CREDI T ALLOVNED FOR ACTUAL USE MUST BE ADDED BACK IN THE YEAR OF DI SPCSI -
TION. THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL USE SHALL BE DETERM NED BY
MULTI PLYING THE ORI G NAL CREDI T BY THE RATI O WH CH THE MONTHS OF QUALI -
FI ED USE BEAR TO SI XTY.

(1'V) WTH RESPECT TO ANY PROPERTY TO WHI CH SECTI ON ONE HUNDRED Sl XTY-
EIGAT OF THE | NTERNAL REVENUE CODE APPLIES, WHICH IS A BU LDI NG OR A
STRUCTURAL COMPONENT OF A BUI LDI NG AND WVHI CH I S DI SPOSED OF OR CEASES TO
BE I N QUALI FI ED USE PRIOCR TO THE END OF THE TAXABLE YEAR IN VWH CH THE
CREDIT I'S TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTI ON OF
THE CREDIT PROVIDED FOR IN THI' S SUBDI VI SI ON VWH CH REPRESENTS THE RATI O
VWH CH THE MONTHS OF QUALI FI ED USE BEAR TO THE TOTAL NUMBER OF MONTHS
OVER WH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE. | F PROPERTY ON WHI CH CREDI T HAS BEEN TAKEN I S DI SPOSED
OF OR CEASES TO BE I N QUALI FI ED USE PRIOR TO THE END OF THE PERI GD OVER
VWH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTERNAL
REVENUE CODE, THE DI FFERENCE BETWEEN THE CREDIT TAKEN AND THE CRED T
ALLONED FOR ACTUAL USE MUST BE ADDED BACK I N THE YEAR OF DI SPCSI TI ON.
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PROVI DED, HOWEVER, |F SUCH PROPERTY |'S DI SPOSED OF OR CEASES TO BE IN
QUALI FIED USE AFTER |T HAS BEEN I N QUALI FI ED USE FOR MORE THAN TWELVE
CONSECUTI VE YEARS, | T SHALL NOT BE NECESSARY TO ADD BACK THE CREDIT AS
PROVIDED IN TH S SUBPARAGRAPH. THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL
USE SHALL BE DETERM NED BY MULTIPLYI NG THE ORI G NAL CREDI T BY THE RATIO
WH CH THE MONTHS OF QUALIFIED USE BEAR TO THE TOTAL NUVBER OF MONTHS
OVER WHI CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE.

(V) FOR PURPOSES OF THI S PARAGRAPH, DI SPOSAL OR CESSATI ON OF QUALI FI ED
USE ~SHALL NOT BE DEEMED TO HAVE OCCURRED SOLELY BY REASON OF THE TERM -
NATI ON OR EXPI RATI ON OF AN EMPI RE ZONE' S DESI GNATI ON AS SUCH.

(V) (A) FOR PURPOSES OF THI S PARAGRAPH, THE DECERTI FI CATI ON OF A BUSI -
NESS ENTERPRI SE WTH RESPECT TO AN EMPIRE ZONE SHALL CONSTITUTE A
DI SPOSAL OR CESSATION OF QUALIFIED USE OF THE PROPERTY ON WH CH THE
CREDI T WAS TAKEN WHI CH |'S LOCATED IN THE ZONE TO WHICH THE DECERTI F-
| CATI ON APPLI ES, ON THE EFFECTI VE DATE OF SUCH DECERTI FI CATI ON.

(B) WHERE A BUSI NESS ENTERPRI SE HAS BEEN DECERTI FI ED BASED ON A FI ND-
| NG PURSUANT TO CLAUSE ONE, TWD, OR FIVE OF SUBDIVISION (A) OF SECTI ON
NINE HUNDRED FIFTY-NINE OF THE GENERAL MUNICIPAL LAW THE AMOUNT
REQUI RED TO BE ADDED BACK BY REASON OF TH S PARAGRAPH SHALL BE (1) THE
AMOUNT OF CREDIT, W TH RESPECT TO THE PROPERTY WHI CH | S DI SPOSED OF OR
CEASES TO BE | N QUALI FI ED USE, WHI CH WAS DEDUCTED FROM THE TAXPAYER S
TAX OTHERWSE DUE UNDER THI'S ARTICLE FOR ALL PRI OR TAXABLE YEARS,
REDUCED (BUT NOT BELOW ZERO) BY (11) THE CREDI T ALLOAED FOR ACTUAL USE.
FOR PURPCSES OF TH S SUBPARAGRAPH, THE ATTRI BUTI ON TO SPECI FI C PROPERTY
OF CREDI T AMOUNTS DEDUCTED FROM TAX SHALL BE ESTABLISHED |N ACCORDANCE
WTH THE DATE OF PLACEMENT I N SERVICE OF SUCH PROPERTY I N THE EMPI RE
ZONE.

(C) IN NO EVENT SHALL THE AMOUNT OF THE CREDIT ALLOAED PURSUANT TO
TH'S SUBDIVISION BE RENDERED, SOLELY BY REASON OF CLAUSE (A) OF THI'S
SUBPARAGRAPH, LESS THAN THE AMOUNT OF THE CREDIT TO WHICH THE TAXPAYER
WOULD OTHERW SE BE ENTI TLED UNDER SUBDI VI SION ONE OF THI'S SECTI ON.

(D) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S SUBDI VI SION, | N THE
CASE OF A BUSI NESS ENTERPRI SE WHI CH HAS BEEN DECERTI FI ED, ANY AMOUNT OF
CREDIT ALLOAED W TH RESPECT TO THE PROPERTY OF SUCH BUSI NESS ENTERPRI SE
LOCATED IN THE ZONE TO WH CH THE DECERTIFICATION APPLIES WH CH IS
CARRI ED OVER PURSUANT TO PARAGRAPH (D) OF THI'S SUBDI VI SI ON SHALL NOT BE
CARRI ED OVER BEYOND THE SEVENTH TAXABLE YEAR NEXT FOLLON NG THE TAXABLE
YEAR W TH RESPECT TO WHI CH THE CREDI T PROVI DED FOR IN THI'S SUBDI VI SI ON
WAS ALLOWED.

(VI1) FOR PURPCSES OF THI S PARAGRAPH, WHERE A CREDIT IS ALLOAED W TH
RESPECT TO AN Al R POLLUTI ON CONTROL FACI LI TY ON THE BASI S OF A CERTI F-
| CATE OF COVPLI ANCE | SSUED PURSUANT TO THE ENVI RONVENTAL CONSERVATI ON
LAW AND THE CERTIFICATE |S REVOKED PURSUANT TO SUBDI VI SI ON THREE OF
SECTI ON 19- 0309 OF THE ENVI RONMENTAL CONSERVATI ON LAW SUCH REVOCATI ON
SHALL CONSTI TUTE A DI SPOSAL OR CESSATI ON OF QUALI FI ED USE, EXCEPT W TH
RESPECT TO PROPERTY CONTAINED I N OR COVPRI SING SUCH FACILITY WH CH IS
DESCRIBED IN CLAUSE (A), (B), OR (C) OF SUBPARAGRAPH (V) OF PARAGRAPH
(B) OF THI'S SUBDI VI SION OTHER THAN AS PART OF OR COWRI SING AN AR
POLLUTI ON CONTROL FACI LI TY. ALSO FOR PURPCSES OF TH S PARAGRAPH, THE USE
OF AN AIR POLLUTI ON CONTROL FACI LI TY OR AN | NDUSTRI AL WASTE TREATNMENT
FACI LI TY FOR THE PRI MARY PURPCSE OF SALVAG NG MATERI ALS WH CH ARE USABLE
I N THE MANUFACTURI NG PROCESS OR ARE MARKETABLE SHALL CONSTI TUTE A CESSA-
TI ON OF QUALI FI ED USE, EXCEPT W TH RESPECT TO PROPERTY CONTAINED IN OR
COWPRI SING SUCH FACILITY WHICH IS DESCRIBED IN CLAUSE (A) OR (C) OF
SUBPARAGRAPH (V) OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON.
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(M 1'1) EXCEPT AS PROVIDED IN THI S SUBPARAGRAPH, THI S PARAGRAPH SHALL
NOT  APPLY TO A CREDI T ALLOWED BY THI S SUBDI VI SI ON TO A TAXPAYER THAT I S
A PARTNER IN A PARTNERSHI P IN THE CASE OF MANUFACTURI NG PROPERTY;
PROVI DED, AT THE TI ME SUCH PROPERTY WAS PLACED I N SERVI CE BY SUCH PART-
NERSH P | N AN EMPI RE ZONE THE BASI S FOR FEDERAL | NCOVE TAX PURPOSES FOR
SUCH PROPERTY (OR A PRQJIECT THAT |INCLUDES SUCH PROPERTY) EQUALED OR
EXCEEDED THREE HUNDRED M LLI ON DOLLARS AND SUCH PARTNER OWNED | TS PART-
NERSHI P | NTEREST FOR AT LEAST THREE YEARS FROM THE DATE SUCH PROPERTY
WAS PLACED IN SERVICE. |IF SUCH PROPERTY CEASES TO BE I N QUALI FI ED USE
AFTER I'T IS PLACED I N SERVI CE, TH S PARAGRAPH SHALL APPLY TO SUCH PART-
NER I'N THE YEAR SUCH PROPERTY CEASES TO BE | N QUALI FYI NG USE.

(IX) | F A TAXPAYER, VWHI CH | S APPROVED BY THE COWM SSI ONER OF ECONOM C
DEVELOPMENT AS THE OMNER OF A QUALI FI ED | NVESTMENT PROJECT OR A SIGNI F-
| CANT CAPI TAL | NVESTMENT PRQIECT PURSUANT TO SUBDI VI SI ON (W OF SECTI ON
NI NE HUNDRED FI FTY-NINE OF THE GENERAL MJUNICIPAL LAW FAILS TO (A
CREATE AT LEAST THE M NI MUM NUMBER OF JOBS AT SUCH PRQIECT AS REQUI RED
BY THE PROVI SIONS OF SUBDIVISION (S) OR (T) OF SECTION N NE HUNDRED
FI FTY-SEVEN AND SUBDIVISION (W OF SECTION NI NE HUNDRED FI FTY- NI NE OF
THE GENERAL MUNI Cl PAL LAWCR (B) PLACE IN SERVICE PROPERTY COVWPRI SI NG
SUCH QUALIFIED | NVESTMENT PRQIECT OR Sl GNIFI CANT CAPI TAL | NVESTMENT
PRQIECT WTH A BASI S FOR FEDERAL | NCOVE TAX PURPOSES EQUALI NG OR EXCEED-
I NG THE APPLI CABLE M NI MUM REQUI RED BASI S AS PROVIDED IN SUCH SUBDI VI -
SION (S) OR (T), WH CHEVER IS RELEVANT, BY THE LAST DAY OF THE FI FTH
TAXABLE YEAR FOLLOW NG THE TAXABLE YEAR IN WHICH A CREDIT IS FIRST
ALLOAED UNDER THI'S SUBDIVISION FOR THE PROPERTY WH CH COMPRI SES SUCH
QUALI FI ED | NVESTMENT PROJIECT OR SUCH SI GNIFI CANT  CAPI TAL | NVESTMENT
PRQIECT, THE TOTAL AMOUNT OF THE CREDI T ALLOANED UNDER THI S SUBDI VI SI ON
FOR ALL TAXABLE YEARS W TH RESPECT TO THE PROPERTY WH CH COWPRI SES SUCH
PRQIECT WH CH HAS BEEN REFUNDED TO SUCH TAXPAYER SHALL BE ADDED BACK I N
SUCH TAXABLE YEAR

(G NOTW THSTANDI NG THE EXPI RATI ON OF THE EMPI RE ZONES PROGRAM UNDER
ARTI CLE EIGHTEEN-B OF THE GENERAL MJNI CI PAL LAW A TAXPAYER THAT IS
CERTI FI ED AS A QUALI FI ED | NVESTMENT PRQIECT PURSUANT TO SUCH ARTICLE
EIGAT-B ON THE DAY | MVEDI ATELY PRECEDING THE DAY THE EMPI RE ZONES
PROGRAM EXPI RED SHALL CONTI NUE TO BE DEEMED CERTI FI ED UNDER SUCH ARTI CLE
El GHTEEN- B FOR PURPOSES OF THI' S SUBDI VI SION FOR THE REMAINDER OF THE
TAXABLE YEAR I N WHI CH THE EXPI RATI ON OCCURRED AND FOR THE NEXT SUCCEED-
I NG NI NE TAXABLE YEARS. I N ADDI TION, THE AREAS DESI GNATED AS EMPIRE
ZONES IN VWHCH THE TAXPAYER |S CERTIFIED AS A QUALI FI ED | NVESTMENT
PRQIECT ON THE DAY | MVEDI ATELY PRECEDING THE DAY THE EMPIRE ZONES
PROGRAM EXPI RED SHALL CONTI NUE TO BE DEEMED EMPI RE ZONES FOR PURPCOSES OF
TH'S SUBDIVISION FOR THE REMAINDER OF THE TAXABLE YEAR I N WH CH THE
EXPI RATI ON OCCURRED AND FOR THE NEXT SUCCEEDI NG NI NE TAXABLE YEARS.

(H) NOTW THSTANDI NG THE EXPI RATI ON OF THE EMPI RE ZONES PROGRAM UNDER
ARTI CLE EIGHTEEN-B OF THE GENERAL MUNI Cl PAL LAW AND EXCEPT AS PROVI DED
I N PARAGRAPH (G OF THI'S SUBDI VI SI ON, A TAXPAYER THAT IS CERTI FI ED AS AN
EMPI RE ZONE BUSI NESS PURSUANT TO SUCH ARTICLE EIGHTEEN-B ON THE DAY
| MVEDI ATELY PRECEDING THE DAY THE EMIRE ZONE PROGRAM EXPI RED SHALL
CONTI NUE TO BE DEEMED CERTIFIED UNDER SUCH ARTICLE EIGHTEEN-B FOR
PURPOSES OF TH'S SUBDI VI SI ON UNTI L APRIL FI RST, TWO THOUSAND FOURTEEN.
I N ADDI TI ON, THE AREAS DESI GNATED AS EMPI RE ZONES I N WH CH THE TAXPAYER
IS CERTI FI ED AS AN EMPI RE ZONE BUSI NESS ON THE DAY | MVEDI ATELY PRECEDI NG
THE DAY THE EMPIRE ZONES PROGRAM EXPI RED SHALL CONTI NUE TO BE DEEMED
EMPI RE ZONES FOR PURPOSES OF THI'S SUBDI VI SIONS UNTIL APRIL FIRST, TWO
THOUSAND FOURTEEN.
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4. EMPIRE ZONE EMPLOYMENT | NCENTIVE CREDIT (EZ-EIC). (A) APPLI CATI ON
OF CREDIT. WHERE A TAXPAYER | S ALLOWNED A CREDI T UNDER SUBDI VI SION THREE
OF TH S SECTI ON, THE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR EACH OF THE
THREE YEARS NEXT SUCCEEDI NG THE TAXABLE YEAR FOR WHI CH THE CREDI T UNDER
SUCH SUBDI VI SI ON THREE |S ALLONED, W TH RESPECT TO SUCH PROPERTY, WHETH-
ER OR NOT DEDUCTI BLE I N SUCH TAXABLE YEAR OR | N SUBSEQUENT TAXABLE YEARS
PURSUANT TO PARAGRAPH (D) OF SUCH SUBDI VI SI ON THREE, OF THI RTY PERCENT
OF THE CREDI T ALLOMBLE UNDER SUCH SUBDI VI SI ON THREE; PROVI DED, HOWEVER,
THAT THE CREDI T ALLOMBLE UNDER THI S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL ONLY BE ALLOWED | F THE AVERAGE NUMBER OF EMPLOYEES EMPLOYED BY THE
TAXPAYER I N THE EMPI RE ZONE, DESI GNATED PURSUANT TO ARTI CLE ElI GHTEEN-B
OF THE GENERAL MUNI Cl PAL LAW | N VWH CH SUCH PROPERTY IS LOCATED DURI NG
SUCH TAXABLE YEAR |S AT LEAST ONE HUNDRED ONE PERCENT OF THE AVERAGE
NUVMBER OF EMPLOYEES EMPLOYED BY THE TAXPAYER | N SUCH EMPI RE ZONE, DURI NG
THE TAXABLE YEAR | MVEDI ATELY PRECEDI NG THE TAXABLE YEAR FOR VWH CH THE
CREDIT UNDER SUCH SUBDIVISION THREE | S ALLONED AND PROVI DED, FURTHER,
THAT | F THE TAXPAYER WAS NOT SUBJECT TO TAX AND DI D NOT HAVE A TAXABLE
YEAR | MVEDI ATELY PRECEDI NG THE TAXABLE YEAR FOR WHI CH THE CREDI T UNDER
SUBDI VI SI ON THREE OF THIS SECTION IS ALLONED, THE CREDI T ALLOMBLE UNDER
TH'S SUBDI VI S| ON FOR ANY TAXABLE YEAR SHALL BE ALLONED I|F THE AVERAGE
NUMBER OF EMPLOYEES EMPLOYED | N SUCH EMPI RE ZONE | N SUCH TAXABLE YEAR I S
AT LEAST ONE HUNDRED ONE PERCENT OF THE AVERAGE NUMBER OF SUCH EMPLOYEES
DURI NG THE TAXABLE YEAR IN VWH CH THE CREDI T UNDER SUCH SUBDI VI SI ON THREE
'S ALLOWED.

(B) AVERAGE NUMBER OF EMPLOYEES. THE AVERAGE NUMBER OF EMPLOYEES
EMPLOYED I N AN EMPI RE ZONE | N A TAXABLE YEAR SHALL BE COWPUTED BY ASCER-
TAI NI NG THE NUMBER OF SUCH EMPLOYEES WTHI N SUCH ZONE EXCEPT GENERAL
EXECUTI VE OFFI CERS, EMPLOYED BY THE TAXPAYER ON THE THI RTY- FI RST DAY OF
MARCH, THE THI RTI ETH DAY OF JUNE, THE TH RTI ETH DAY OF SEPTEMBER AND THE
THI RTY- FI RST DAY OF DECEMBER | N THE TAXABLE YEAR, BY ADDI NG TOGETHER THE
NUMBER OF EMPLOYEES ASCERTAI NED ON EACH OF SUCH DATES AND DI VIDI NG THE
SUM SO OBTAINED BY THE NUMBER OF SUCH ABOVE- MENTI ONED DATES OCCURRI NG
WTH N THE TAXABLE YEAR

(© CARRYOVER. | N NO EVENT SHALL THE CREDIT HEREIN PROVIDED FOR BE
ALLOAED | N AN AMOUNT WHI CH WLL REDUCE THE TAX PAYABLE TO LESS THAN THE
FI XED DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTION TWO HUNDRED TEN OF THI S ARTI CLE. PROVI DED, HOWEVER, THAT
| F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS
TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT
DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE CARRIED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS. IN LIEU OF SUCH CARRYOVER, ANY SUCH TAXPAYER, VWHCH IS
APPROVED AS THE OMNER OF A QUALI FI ED | NVESTMENT PRQIECT OR A SI GNI FI CANT
CAPI TAL | NVESTMENT PRQIECT PURSUANT TO SUBDI VI SI ON (V) OF SECTI ON NI NE
HUNDRED FI FTY-NI NE OF THE GENERAL MUNI Cl PAL LAW MAY ELECT, ON ITS
REPORT FOR ITS TAXABLE YEAR WTH RESPECT TO WHICH SUCH CREDIT IS
ALLOAED, TO TREAT FI FTY PERCENT OF THE AMOUNT OF SUCH CARRYOVER AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND El GHTY-SI X OF TH S CHAPTER. PROVI DED,
HOANEVER, | N THE CASE OF SUCH OMNER OF A QUALI FI ED | NVESTMENT PRQJECT OR
A  SIGNIFI CANT  CAPI TAL | NVESTMENT PRQIECT, ONLY FI FTY PERCENT OF THE
AMOUNT OF SUCH CARRYOVER VWH CH | S ATTRIBUTABLE TO THE CREDIT ALLOWED
UNDER TH' S SUBDI VI SION W TH RESPECT TO PROPERTY WHI CH I S PART OF SUCH
PRQIECT SHALL BE ALLOWNED TO BE CREDI TED OR REFUNDED AND SUCH OMNER SHALL
BE ALLONED SUCH CREDI T OR REFUND ONLY FOR THOSE TAXABLE YEARS |IN WH CH
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SUCH OMER WOULD BE ALLOWED A CREDIT OR REFUND OF THE EMPI RE ZONE
| NVESTMENT TAX CREDI T PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON THREE OF
TH'S SECTION. PROVI DED, FURTHER, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON
(© OF SECTION ONE THOUSAND EI GHTY- El GAT OF THI S CHAPTER NOTW THSTAND-
I NG NO | NTEREST SHALL BE PAI D THEREON.

(G 1) ANY CARRYOVER OF A CREDI T FROM PRI OR TAXABLE YEARS WLL NOT BE
ALLONED | F AN EWVPI RE ZONE RETENTI ON CERTI FI CATE IS NOT | SSUED PURSUANT
TO SUBDI VI SION (W OF SECTION NI NE HUNDRED FI FTY-NINE OF THE GENERAL
MUNI Cl PAL LAW TO THE EMPI RE ZONE ENTERPRISE VHICH | S THE BASI S OF THE
CREDI T.

(D) NOTW THSTANDI NG THE EXPI RATI ON OF THE EMPI RE ZONES PROGRAM UNDER
ARTI CLE EIGHTEEN-B OF THE GENERAL MJNI CI PAL LAW A TAXPAYER THAT IS
CERTI FI ED AS A QUALI FI ED | NVESTMENT PRQIECT PURSUANT TO SUCH ARTICLE
EI GHTEEN-B ON THE DAY | MVEDI ATELY PRECEDI NG THE DAY THE EMPI RE ZONES
PROGRAM EXPI RED SHALL CONTI NUE TO BE DEEMED CERTI FI ED UNDER SUCH ARTI CLE
El GHTEEN- B FOR PURPCSES OF THI' S SUBDI VI SION FOR THE REMAINDER OF THE
TAXABLE YEAR I N WHI CH THE EXPI RATI ON OCCURRED AND FOR THE NEXT SUCCEED-
I NG NI NE TAXABLE YEARS. I N ADDI TION, THE AREAS DESIGNATED AS EMPIRE
ZONES IN VWHCH THE TAXPAYER |S CERTIFIED AS A QUALI FI ED | NVESTMENT
PRQIECT ON THE DAY | MVEDI ATELY PRECEDING THE DAY THE EMPIRE ZONES
PROGRAM EXPI RED SHALL CONTI NUE TO BE DEEMED EMPI RE ZONES FOR PURPCOSES OF
TH'S SUBDIVISION FOR THE REMAINDER OF THE TAXABLE YEAR I N WH CH THE
EXPI RATI ON OCCURRED AND FOR THE NEXT SUCCEEDI NG NI NE TAXABLE YEARS.

(E) NOTW THSTANDI NG THE EXPI RATI ON OF THE EMPI RE ZONES PROGRAM UNDER
ARTI CLE EIGHTEEN-B OF THE GENERAL MUNI Cl PAL LAW AND EXCEPT AS PROVI DED
I N PARAGRAPH (D) OF THI'S SUBDI VI SI ON, A TAXPAYER THAT IS CERTI FI ED AS AN
EMPI RE ZONE BUSI NESS PURSUANT TO SUCH ARTICLE EIGHTEEN-B ON THE DAY
| MVEDI ATELY PRECEDI NG THE DAY THE EMPI RE ZONES PROGRAM EXPI RED SHALL
CONTI NUE TO BE DEEMED IN THE EMPIRE ZONE IN WH CH THE TAXPAYER WAS
CERTIFIED AS AN EMPI RE ZONE BUSI NESS ON THE DAY | MVEDI ATELY PRECEDI NG
THE DAY THE EMPI RE ZONES PROGRAM EXPI RED FOR EACH OF THE THREE YEARS
NEXT SUCCEEDI NG THE TAXABLE YEAR FOR VWHI CH THE CREDI T UNDER SUBDI VI SI ON
THREE OF THI'S SECTI ON | S ALLOWED.

5. QEZE CREDI T FOR REAL PROPERTY TAXES. (A) ALLOMANCE OF CREDIT. A
TAXPAYER VWHI CH IS A QUALI FI ED EVMPI RE ZONE ENTERPRI SE SHALL BE ALLOWED A
CREDI T FOR ELI G BLE REAL PROPERTY TAXES, TO BE COWPUTED AS PROVIDED |IN
SECTION FIFTEEN OF TH S CHAPTER, AGAINST THE TAX | MPOCSED BY THI S ARTI -
CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FI XED DOLLAR M Nl MUM AMOUNT PRESCRIBED | N PARAGRAPH (D) OF
SUBDI VI SI ON  ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F
THE AMOUNT OF CREDI T ALLOAED UNDER THI' 'S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX
BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT
DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDITED OR REFUNDED I N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
TH' S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

6. QEZE TAX REDUCTION CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER
VH CH IS A QUALI FI ED EMPI RE ZONE ENTERPRI SE SHALL BE ALLOVWED A QEZE TAX
REDUCTI ON CREDI T, TO BE COWPUTED AS PROVI DED | N SECTI ON SI XTEEN OF THI' S
CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
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THAN THE FIXED DOLLAR M N MJUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF TH' S ARTICLE. PROVI DED,
HOANEVER, TH S PARAGRAPH SHALL NOT APPLY TO A TAXPAYER WTH A ZONE ALLG
CATI ON FACTOR OF ONE HUNDRED PERCENT.

7. QUALI FI ED EMERG NG TECHNOLOGY COWVPANY EMPLOYMENT CREDI T. (A) APPLI -
CATION OF CREDIT. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COMPUTED
AS HEREI NAFTER PROVI DED,  AGAINST THE TAX |IMPOSED BY TH' S ARTICLE,
PROVI DED:

(1) THE TAXPAYER IS A QUALI FI ED EMERG NG TECHNOLOGY COVPANY PURSUANT
TO THE PROVI SI ONS OF SECTION THIRTY-ONE HUNDRED TWO-E OF THE PUBLIC
AUTHORI TI ES LAW AND

(1) THE AVERAGE NUMBER OF |INDI VIDUALS EMPLOYED FULL TI ME BY THE
TAXPAYER | N NEW YORK STATE DURI NG THE TAXABLE YEAR IS AT LEAST ONE
HUNDRED ONE PERCENT OF THE TAXPAYER S BASE YEAR EMPLOYMENT. FOR THE
PURPOSES OF THI S SUBDI VI SI ON, " BASE YEAR EMPLOYMENT" MEANS THE AVERAGE
NUMBER OF | NDIVIDUALS EMPLOYED FULL-TI ME BY THE TAXPAYER | N THE STATE
DURI NG THE THREE TAXABLE YEARS | MVEDI ATELY PRECEDI NG THE FI RST TAXABLE
YEAR IN WHCH THE CREDIT IS CLAIMED. WHERE THE TAXPAYER PROVI DED
FULL- TI ME EMPLOYMENT W THI N THE STATE DURING ONLY A PORTION OF SUCH
THREE- YEAR PERI OD, THEN THE FI RST EFFECTI VE DATE FOR THE COVPANY TO TAKE
ADVANTACGE OF THIS CREDIT SHALL BE THE NEXT YEAR FOLLOW NG THE FI RST FULL
TAXABLE YEAR THAT THE COWANY HAD FULL-TIME EMPLOYMENT | N NEW YORK
STATE. FOR THE PURPOSES OF TH S PARAGRAPH THE TERM "THREE YEARS' SHALL
BE DEEMED TO REFER |INSTEAD TO THE PRI OR YEAR S FULL- TI ME EMPLOYMENT
AFTER THE FI RST YEAR AND THE AVERAGE OF THE FIRST EIGHT QUARTERS OF
EMPLOYMENT AFTER THE FI RST TWO TAXABLE YEARS | N NEW YORK STATE.

(B) CREDIT LIMTATION. THE CREDIT SHALL BE ALLONED ONLY I N THE FI RST
TAXABLE YEAR IN VHICH THE CREDIT IS CLAI MED AND | N EACH OF THE NEXT TWO
TAXABLE YEARS, PROVIDED THAT THE CONDI TI ONS OF PARAGRAPH (A) OF THI S
SUBDI VI SI ON ARE SATI SFI ED | N EACH TAXABLE YEAR

(© AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL- TI ME. FOR THE PURPOSES
OF TH' S SUBDI VI SI ON, AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL-TI ME
SHALL BE COWPUTED BY ADDI NG THE NUMBER OF SUCH I NDI VI DUALS EMPLOYED BY
THE TAXPAYER AT THE END OF EACH QUARTER DURI NG EACH TAXABLE YEAR OR
OTHER APPLI CABLE PERI OD AND DI VI DI NG THE SUM SO OBTAI NED BY THE NUMBER
OF SUCH QUARTERS OCCURRI NG W THI N SUCH TAXABLE YEAR OR OTHER APPLI CABLE
PERI OD; PROVI DED HONEVER, EXCEPT THAT | N COMPUTI NG BASE YEAR EMPLOYMENT,
THERE SHALL BE EXCLUDED THEREFROM ANY EMPLOYEE W TH RESPECT TO VWHOM A
CREDI T PROVI DED FOR UNDER SUBDI VI SION SI X OF TH' S SECTION IS CLAI MED FOR
THE TAXABLE YEAR

(D) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL EQUAL THE PRCDUCT
OF ONE THOUSAND DOLLARS TIMES THE NUMBER OF | NDIVIDUALS EMPLOYED
FULL-TI ME BY THE TAXPAYER | N THE TAXABLE YEAR THAT ARE | N EXCESS OF ONE
HUNDRED PERCENT OF THE TAXPAYER S BASE YEAR EMPLOYMENT.

(E) CARRYOVER. THE CREDI T ALLOWNED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
FIXED DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF TH S ARTI CLE. HOWEVER, |F THE AMOUNT
OF CREDIT ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES
THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON
THE FIXED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCT-
| BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO
BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND EI GATY-SI X OF TH S CHAPTER. PROVI DED, HOWNEVER, THE PROVI S| ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGAT OF THI' S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.
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8. QUALIFIED EMERG NG TECHNOLOGY COWPANY CAPITAL TAX CREDIT. (A
AMOUNT OF CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T AGAINST THE TAX
| MPOSED BY THI S ARTI CLE. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO ONE
OF THE FOLLOW NG PERCENTAGES, PER EACH QUALI FI ED | NVESTMENT IN A QUALI -
FIED EMERG NG TECHNOLOGY COMPANY AS DEFINED IN SECTION TH RTY- ONE
HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW  NMADE DURING THE TAXABLE
YEAR, AND CERTI FI ED BY THE COWM SSI ONER, El THER:

(1) TEN PERCENT OF QUALI FI ED | NVESTMENTS | N QUALI FI ED EMERGA NG TECH
NCLOGY COVWPANI ES, EXCEPT FOR | NVESTMENTS MADE BY OR ON BEHALF OF AN
OMER OF THE BUSINESS, |INCLUDI NG BUT NOT LIMTED TO A STOCKHOLDER,
PARTNER OR SCLE PROPRI ETOR, OR ANY RELATED PERSON, AS DEFI NED | N SUBPAR-
AGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED
SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, AND PROVI DED, HOWNEVER, THAT THE
TAXPAYER CERTIFIES TO THE COW SSI ONER THAT THE QUALI FI ED | NVESTMENT
WLL NOT BE SOLD, TRANSFERRED, TRADED, OR DI SPOSED OF DURING THE FOUR
YEARS FOLLON NG THE YEAR IN WHICH THE CREDI T IS FI RST CLAI MED; OR

(2) TWENTY PERCENT OF QUALIFIED |NVESTMENTS I N QUALIFIED EMERG NG
TECHNOLOGY COVPANI ES, EXCEPT FOR | NVESTMENTS MADE BY OR ON BEHALF OF AN
OMER OF THE BUSINESS, |INCLUDI NG BUT NOT LIMTED TO A STOCKHOLDER,
PARTNER OR SCLE PROPRI ETOR, OR ANY RELATED PERSON, AS DEFI NED | N SUBPAR-
AGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED
SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, AND PROVI DED, HOWNEVER, THAT THE
TAXPAYER CERTIFIES TO THE COW SSI ONER THAT THE QUALI FI ED | NVESTMENT
WLL NOT BE SOLD, TRANSFERRED, TRADED, OR DI SPOSED OF DURI NG THE N NE
YEARS FOLLOW NG THE YEAR IN WHICH THE CREDI T IS FI RST CLAI MED.

(B) QUALIFIED | NVESTMENT. "QUALIFIED | NVESTMENT" MEANS THE CONTRI B-
UTI ON OF PROPERTY TO A CORPORATI ON | N EXCHANGE FOR ORI G NAL | SSUE CAPI -
TAL STOCK OR OTHER OMNERSHI P | NTEREST, THE CONTRI BUTI ON OF PROPERTY TO A
PARTNERSHI P | N EXCHANGE FOR AN | NTEREST I N THE PARTNERSHI P, AND SI M LAR
CONTRI BUTI ONS I N THE CASE OF A BUSI NESS ENTI TY NOT I N CORPORATE OR PART-
NERSHI P FORM I N EXCHANGE FOR AN OANERSHI P | NTEREST | N SUCH ENTI TY. THE
TOTAL AMOUNT OF CREDI T ALLOMBLE TO A TAXPAYER UNDER THI S PROVI SI ON FOR
ALL YEARS, TAKEN IN THE AGGREGATE, SHALL NOT EXCEED ONE HUNDRED FIFTY
THOUSAND DOLLARS [IN THE CASE OF | NVESTMENTS MADE PURSUANT TO SUBPARA-
GRAPH ONE OF PARAGRAPH (A) OF THIS SUBDIVISION AND SHALL NOT EXCEED
THREE HUNDRED THOUSAND DOLLARS IN THE CASE OF | NVESTMENTS MADE PURSUANT
TO SUBPARAGRAPH TWO OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

(© CARRYOVER. | N NO EVENT SHALL THE CREDIT AND CARRYOVER OF SUCH
CREDIT ALLOAED UNDER THI'S SUBDIVISION FOR ANY TAXABLE YEAR, IN THE
AGGREGATE, REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE FIXED
DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF
SECTI ON TWO HUNDRED TEN OF THI S CHAPTER HOWEVER, |F THE AMOUNT OF CRED-
I T OR CARRYOVERS OF SUCH CREDI T, OR BOTH, ALLOWAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR |F THE TAXPAYER
OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, OR | F ANY
PART OF THE CREDI T OR CARRYOVERS OF SUCH CREDI T MAY NOT BE DEDUCTED FROM
THE TAX OTHERW SE DUE BY REASON OF THE FI NAL SENTENCE OF TH S PARAGRAPH,
ANY AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T THUS NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND
MAY BE DEDUCTED FROM THE TAX FOR SUCH YEAR OR YEARS. IN ADDI TION, THE
AMOUNT OF SUCH CREDIT, AND CARRYOVERS OF SUCH CREDIT TO THE TAXABLE
YEAR, DEDUCTED FROM THE TAX OTHERW SE DUE MAY NOT, |IN THE AGGREGATE,
EXCEED FIFTY PERCENT OF THE TAX | MPOSED UNDER SECTI ON TWO HUNDRED NI NE
OF TH S ARTI CLE COWPUTED W THOUT REGARD TO ANY CREDIT PROVIDED FOR BY
TH S SECTI ON.
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(D) RECAPTURE. (1) WHERE A TAXPAYER SELLS, TRANSFERS OR OTHERW SE
DI SPOSES OF CORPORATE STOCK, A PARTNERSHI P | NTEREST OR OTHER OWNERSHI P
| NTEREST ARI SI NG FROM THE MAKI NG OF A QUALI FI ED | NVESTMENT WHI CH WAS THE
BASI S, IN VHOLE OR I N PART, FOR THE ALLOMNCE OF THE CREDI T PROVI DED FOR
UNDER SUBPARAGRAPH ONE OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, OR WHERE AN
I NVESTMENT VWHICH WAS THE BASIS FOR SUCH ALLOMNCE IS, IN WHOLE OR IN
PART, RECOVERED BY SUCH TAXPAYER, AND SUCH DI SPOSITION OR RECOVERY
OCCURS DURING THE TAXABLE YEAR OR WTHI N FORTY-ElI GHAT MONTHS FROM THE
CLCSE OF THE TAXABLE YEAR W TH RESPECT TO WHICH SUCH CREDIT IS ALLOWED,
THE TAXPAYER SHALL ADD BACK, W TH RESPECT TO THE TAXABLE YEAR I N WHI CH
THE DI SPOSI TI ON OR  RECOVERY DESCRI BED ABOVE OCCURRED, THE REQUI RED
PORTION OF THE CREDI T ORI G NALLY ALLOWED.

(2) WHERE A TAXPAYER SELLS, TRANSFERS OR OTHERW SE DI SPCSES OF CORPO
RATE STOCK, A PARTNERSHI P | NTEREST OR OTHER OWNERSHI P | NTEREST ARl SI NG
FROM THE MAKI NG OF A QUALI FI ED | NVESTMENT VWH CH WAS THE BASI S, | N VWHCLE
OR IN PART, FOR THE ALLOMNCE OF THE CREDI T PROVI DED FOR UNDER SUBPARA-
GRAPH TWO OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, OR WHERE AN | NVESTMENT
VWH CH WAS THE BASI S FOR SUCH ALLOMNCE IS I N ANY MANNER, IN VHOLE OR [N
PART, RECOVERED BY SUCH TAXPAYER, AND SUCH DI SPOSI TI ON OR RECOVERY
OCCURS DURI NG THE TAXABLE YEAR OR W THI N ONE HUNDRED ElI GHT MONTHS FROM
THE CLOSE OF THE TAXABLE YEAR W TH RESPECT TO WHICH SUCH CREDIT | S
ALLONED, THE TAXPAYER SHALL ADD BACK, W TH RESPECT TO THE TAXABLE YEAR
IN WH CH THE DI SPOSITION OR RECOVERY DESCRI BED | N SUBPARAGRAPH ONE OF
TH S PARAGRAPH OCCURRED THE REQUI RED PORTION OF THE CREDIT ORI G NALLY
ALLOVED.

(3) THE REQUI RED PORTION OF THE CREDI T ORI G NALLY ALLOWED SHALL BE THE
PRODUCT COF (A) THE PORTION OF SUCH CREDI T ATTRI BUTABLE TO THE PROPERTY
DI SPOSED OF AND (B) THE APPLI CABLE PERCENTAGE.

(4) THE APPLI CABLE PERCENTAGE SHALL BE:

(A) FOR CREDI TS ALLONED PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH (A)
OF TH' S SuBDI VI SI ON:

(1) ONE HUNDRED PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS W THI N
THE TAXABLE YEAR W TH RESPECT TOVH CH THE CREDIT IS ALLONED OR WTH N
TWELVE MONTHS OF THE END OF SUCH TAXABLE YEAR,

(1'l) SEVENTY-FI VE PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS MORE
THAN TWELVE BUT NOT MORE THAN TVENTY- FOUR MONTHS AFTER THE END OF THE
TAXABLE YEAR W TH RESPECT TO VHICH THE CREDI T | S ALLOWED,

(I'11)y FIFTY PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS MORE THAN
TWENTY- FOUR MONTHS BUT NOT MORE THAN THI RTY-SI X MONTHS AFTER THE END OF
THE TAXABLE YEAR W TH RESPECT TO VHICH THE CREDIT | S ALLOVNED, OR

(1'V)  TVEENTY-FI VE PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS MORE
THAN THI RTY-SI X MONTHS BUT NOT MORE THAN FORTY-EI GHT MONTHS AFTER THE
END OF THE TAXABLE YEAR WTH RESPECT TO WVHICH THE CREDIT I S ALLONED, OR

(B) FOR CREDI TS ALLOVWED PURSUANT TO SUBPARAGRAPH TWDO OF PARAGRAPH (A)
OF TH' S SuBDI VI SI ON:

(1) ONE HUNDRED PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS W THI N
THE TAXABLE YEAR W TH RESPECT TO VHICH THE CREDIT IS ALLOAED OR WTHI N
TWELVE MONTHS OF THE END OF SUCH TAXABLE YEAR,

(1'l) EIGATY PERCENT, |F THE DI SPCOSI TI ON OR RECOVERY OCCURS MORE THAN
TWELVE BUT NOT MORE THAN FORTY- EI GHT MONTHS AFTER THE END OF THE TAXABLE
YEAR W TH RESPECT TO WHICH THE CREDI T | S ALLOWED,

(I'r1)y SIXTY PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS MORE THAN
FORTY- El GHT MONTHS BUT NOT MORE THAN SEVENTY- TWO MONTHS AFTER THE END OF
THE TAXABLE YEAR W TH RESPECT TO VHICH THE CREDI T | S ALLOWED,
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(1'V) FORTY PERCENT, |F THE DI SPOSI TI ON OR RECOVERY OCCURS MORE THAN
SEVENTY- TWO MONTHS BUT NOT MORE THAN NI NETY-SI X MONTHS AFTER THE END OF
THE TAXABLE YEAR W TH RESPECT TO VHICH THE CREDIT | S ALLOVNED, OR

TWENTY PERCENT, |F THE DI SPCSI TI ON OR RECOVERY OCCURS MORE THAN
NI NETY-SI X MONTHS BUT NOT MORE THAN ONE HUNDRED ElI GHT MONTHS AFTER THE
END OF THE TAXABLE YEAR W TH RESPECT TO WVHICH THE CREDI T | S ALLOWED.

9. CREDIT FOR THE SPECI AL ADDI TI ONAL MORTGAGE RECORDI NG TAX. (A
APPLI CATI ON OF CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE CRED-
| TED AGAI NST THE TAX | MPOSED BY THI S ARTI CLE, EQUAL TO THE AMOUNT OF THE
SPECI AL ADDI TI ONAL MORTGAGE RECORDI NG TAX PAI D BY THE TAXPAYER PURSUANT
TO THE PROVISIONS OF SUBDI VISION ONE-A OF SECTION TWO HUNDRED
FI FTY-THREE OF TH S CHAPTER OR MORTGAGES RECORDED. PROVI DED, HOWEVER, NO
CREDI T SHALL BE ALLONED W TH RESPECT TO A MORTGACGE OF REAL PROPERTY
PRI NCI PALLY I MPROVED OR TO BE |IMPROVED BY ONE OR MORE STRUCTURES
CONTAI NI NG I N THE AGGREGATE NOTT MORE THAN SI X RESI DENTI AL DWELLI NG
UNITS, EACH DWELLING UNT HAVING | TS OMN SEPARATE COOKI NG FACI LI TI ES,
WHERE THE REAL PROPERTY IS LOCATED IN ONE OR MORE OF THE COUNTIES
COWRI SING THE METROPOLI TAN COMVMUTER TRANSPORTATI ON  AREA.  PROVI DED
FURTHER, HOWEVER, NO CREDI T SHALL BE ALLONED W TH RESPECT TO A MORTGAGE
OF REAL PROPERTY PRI NCI PALLY | MPROVED OR TO BE | MPROVED BY ONE OR MORE
STRUCTURES CONTAI NI NG | N THE AGGREGATE NOI' MORE THAN SI X RESI DENTI AL
DVWELLING UNITS, EACH DVELLING UNIT HAVING |ITS OAN SEPARATE COCKI NG
FACI LI TIES, WHERE THE REAL PROPERTY | S LOCATED I N THE COUNTY OF ERI E.

(B) CARRYOVER. I N NO EVENT SHALL THE CREDIT HEREIN PROVIDED FOR BE
ALLOAED | N AN AMOUNT WHI CH WLL REDUCE THE TAX PAYABLE TO LESS THAN THE
FI XED DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTION TWO HUNDRED TEN OF THI S ARTICLE. | F, HONEVER, THE AMOUNT
OF CREDI T ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR, | NCLUD-
I NG ANY CREDI T CARRI ED OVER FROM A PRI OR TAXABLE YEAR, REDUCES THE TAX
TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXA-
BLE YEAR MAY BE CARRI ED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

10. CREDI T FOR SERVI Cl NG CERTAI N MORTGAGES. (A) GENERAL. EVERY TAXPAY-
ER MEETING THE REQUI REMENTS OF THE STATE OF NEW YORK MORTGAGE ACGENCY
APPLI CABLE TO THE SERVI CI NG OF MORTGAGES ACQUI RED BY SUCH AGENCY PURSU-
ANT TO THE STATE OF NEW YORK MORTGAGE AGENCY ACT, VWH CH SHALL HAVE
ENTERED | NTO A CONTRACT WTH THE STATE OF NEW YORK MORTGAGE AGENCY TO
SERVI CE MORTGAGES ACQUI RED BY SUCH AGENCY PURSUANT TO THE STATE OF NEW
YORK MORTGAGE AGENCY ACT, SHALL HAVE CREDI TED TO I T ANNUALLY AN AMOUNT
EQUAL TO TWO AND NI NETY-THREE ONE HUNDREDTHS PER CENTUM OF THE TOTAL
PRI NCI PAL AND | NTEREST COLLECTED BY THE TAXPAYER DURI NG | TS TAXABLE YEAR
ON EACH SUCH MORTGAGE SECURED BY A LIEN ON REAL ESTATE | MPROVED BY A
ONE-FAM LY TO FOUR-FAM LY RESI DENTI AL STRUCTURE AND AN AMOUNT EQUAL TO
THE | NTEREST COLLECTED BY THE TAXPAYER DURI NG | TS TAXABLE YEAR ON EACH
SUCH MORTGAGE SECURED BY A LI EN ON REAL PROPERTY | MPROVED BY A STRUCTURE
OCCUPI ED AS THE RESI DENCE OF FI VE OR MORE FAM LI ES LI VI NG | NDEPENDENTLY
OF EACH OTHER, MJLTI PLI ED BY A FRACTI ON THE DENOM NATOR OF WHI CH SHALL
BE THE | NTEREST RATE PAYABLE ON THE MORTGACE ( COMPUTED TO FI VE DECI MAL
PLACES) AND THE NUMERATOR OF WHI CH SHALL BE . 00125 IN THE CASE OF SUCH A
MORTGAGE ACQUI RED BY SUCH AGENCY FOR LESS THAN ONE M LLI ON DOLLARS, AND
.00100 IN THE CASE OF SUCH A MORTGACGE ACQUI RED BY SUCH AGENCY FOR ONE
M LLI ON DOLLARS OR MORE. I N NO EVENT SHALL THE CREDI T ALLOWED UNDER THI S
SUBDI VI SI ON REDUCE THE TAX TO LESS THAN THE FI XED DOLLAR M NI MUM  AMOUNT
PRESCRIBED | N PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTI ON TWO HUNDRED
TEN OF THI' S ARTI CLE. I N COWUTI NG SUCH TAX CREDIT FOR THE SERVICING OF
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MORTGAGES ON ONE-FAM LY TO FOUR-FAM LY RESIDENTI AL STRUCTURES, THE
TAXPAYER SHALL NOT BE ENTI TLED TO CREDI T FOR THE COLLECTI ON OF CURTAI L-
MENT OR PAYMENTS | N DI SCHARGE OF ANY SUCH MORTGACGE. FOR THE PURPCSES OF
TH' 'S SUBDI VI SI ON,

(B) (1) A "CURTAI LMENT" SHALL MEAN AMOUNTS PAI D BY MORTGAGORS

(A) IN EXCESS OF THE MONTHLY CONSTANT DUE DURING THE MONTH OF
COLLECTI ON AND

(B) I'N REDUCTI ON OF THE UNPAI D PRI NCl PAL BALANCE OF THE MORTGAGE; IN
THE ABSENCE OF CLEAR EVI DENCE TO THE CONTRARY, AMOUNTS PAI D I N EXCESS OF
THE MONTHLY CONSTANT DUE DURI NG THE MONTH OF COLLECTI ON SHALL BE DEEMED
TO BE I N REDUCTI ON OF THE UNPAI D PRI NCI PAL BALANCE OF THE MORTGAGE;, AND

(1) "MONTHLY CONSTANT" SHALL MEAN THE AMOUNT OF PRI NCI PAL AND | NTER-
EST WHICH | S DUE AND PAYABLE ACCORDI NG TO THE MORTGAGE DOCUMENTS ON EACH
PERI ODI C PAYMENT DATE.

11. AGRICULTURAL PROPERTY TAX CREDIT. (A) GENERAL. IN THE CASE COF A
TAXPAYER VHICH | S AN ELI G BLE FARMER OR AN ELI G BLE FARMER WHO HAS PAI D
TAXES PURSUANT TO A LAND CONTRACT, THERE SHALL BE ALLONED A CREDI T FOR
THE ALLOMBLE SCHOOL DI STRI CT PROPERTY TAXES. THE TERM "ALLOMBLE SCHOOL
DI STRI CT PROPERTY TAXES" MEANS THE SCHOOL DI STRI CT PROPERTY TAXES PAID
DURI NG THE TAXABLE YEAR ON QUALI FI ED AGRI CULTURAL PROPERTY, SUBJECT TO
THE ACREAGE LI M TATI ON PROVI DED | N PARAGRAPH (E) OF THI S SUBDI VI SI ON AND
THE | NCOVE LI M TATI ON PROVI DED | N PARAGRAPH (F) OF THI' S SUBDI VI SI ON.

(B) ELIG BLE FARVER. FOR PURPOSES OF THI'S SUBDI VISION, THE TERM
"ELI G BLE FARMER' MEANS A TAXPAYER VWHOSE FEDERAL GROSS | NCOVE FROM FARM
ING FOR THE TAXABLE YEAR IS AT LEAST TWO- THI RDS OF EXCESS FEDERAL GROSS
| NCOVE. THE TERM "ELI G BLE FARMER' ALSO | NCLUDES A CORPCRATI ON OTHER
THAN THE TAXPAYER OF RECORD FOR QUALI FI ED AGRI CULTURAL LAND WH CH HAS
PAI D THE SCHOOL DI STRI CT PROPERTY TAXES ON SUCH LAND PURSUANT TO A
CONTRACT FOR THE FUTURE PURCHASE OF SUCH LAND; PROVI DED THAT SUCH CORPO-
RATION HAS A FEDERAL GROSS | NCOVE FROM FARM NG FOR THE TAXABLE YEAR
VWH CH IS AT LEAST TWO- TH RDS OF EXCESS FEDERAL GROSS | NCOVE;, AND
PROVI DED FURTHER THAT, | N DETERM NI NG SUCH | NCOVE ELI @ BI LI TY, A TAXPAY-
ER MAY, FOR ANY TAXABLE YEAR, USE THE AVERAGE OF SUCH FEDERAL GROSS
I NCOVE FROM FARM NG FOR THAT TAXABLE YEAR AND SUCH | NCOVE FOR THE TWO
CONSECUTI VE  TAXABLE YEARS | MMEDI ATELY PRECEDI NG SUCH TAXABLE YEAR
EXCESS FEDERAL GROSS | NCOVE MEANS THE AMOUNT OF FEDERAL GROSS | NCOVE
FROM ALL SOURCES FOR THE TAXABLE YEAR IN EXCESS OF THI RTY THOUSAND
DOLLARS. FOR THE PURPCSES OF TH S PARAGRAPH, PAYMENTS FROM THE STATE S
FARMLAND PROTECTI ON PROGRAM ADM NI STERED BY THE DEPARTMENT OF AGRI CUL-
TURE AND MARKETS, SHALL BE | NCLUDED AS FEDERAL GRCSS | NCOVE FROM FARM NG
FOR OTHERW SE EL| G BLE FARMERS.

(© SCHOOL DI STRI CT PROPERTY TAXES. FOR PURPOSES OF THI'S SUBDI VI SI ON,
THE TERM "SCHOOL DI STRICT PROPERTY TAXES' MEANS ALL PROPERTY TAXES,
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS, EXCLUSI VE OF PENAL-
TIES AND | NTEREST, LEVIED FOR SCHOCOL DI STRI CT PURPOSES ON THE QUALI FI ED
AGRI CULTURAL PROPERTY OMED BY THE TAXPAYER.

(D) QUALI FI ED AGRI CULTURAL PROPERTY. FOR PURPOSES OF THI' S SUBDI VI SI ON,
THE TERM " QUALI FI ED AGRI CULTURAL PROPERTY" MEANS LAND LOCATED IN TH'S
STATE WHICH IS USED I N AGRI CULTURAL PRODUCTI ON, AND LAND | MPROVEMENTS,
STRUCTURES AND BUI LDI NGS ( EXCLUDI NG BUI LDI NGS USED FOR THE TAXPAYER S
RESI DENTI AL PURPOSE) LOCATED ON SUCH LAND WHI CH ARE USED OR OCCUPI ED TO
CARRY QUT SUCH PRCODUCTI ON. QUALI FI ED AGRI CULTURAL PROPERTY ALSO | NCLUDES
LAND SET ASI DE OR RETI RED UNDER A FEDERAL SUPPLY MANAGEMENT OR SO L
CONSERVATI ON PROGRAM  OR LAND THAT AT THE TI ME I T BECOVES SUBJECT TO A
CONSERVATI ON EASEMENT, AS DEFI NED UNDER SUBDI VI SI ON TWENTY- EI GHT OF THI S
SECTI ON, MET THE REQUI REMENTS UNDER THI S PARAGRAPH.
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(E) ACREAGE LIM TATION. (I) ELIGBLE TAXES. IN THE EVENT THAT THE
QUALI FI ED AGRI CULTURAL PROPERTY OMNED BY THE TAXPAYER | NCLUDES LAND | N
EXCESS OF THE BASE ACREAGE AS PROVIDED IN TH S PARAGRAPH, THE AMOUNT OF
SCHOCL DI STRICT PROPERTY TAXES ELI G BLE FOR CREDI T UNDER THI S SUBDI VI -
SION SHALL BE THAT PORTION OF THE SCHOOL DI STRI CT PROPERTY TAXES WH CH
BEARS THE SAME RATI O TO THE TOTAL SCHOCL DI STRICT PROPERTY TAXES PAID
DURI NG THE TAXABLE YEAR, AS THE ACREAGE ALLOMBLE UNDER TH S PARAGRAPH
BEARS TO THE ENTI RE ACREAGE OF SUCH LAND.

(1'l) ALLOMBLE ACREAGE. THE ALLOMBLE ACREAGE IS THE SUM OF THE BASE

ACREAGE SET FORTH BELOW AND FI FTY PERCENT OF THE | NCREMENTAL ACREAGE.
THE | NCREMENTAL ACREAGE | S THE EXCESS OF THE ENTI RE ACREAGE OF QUALI FI ED
AGRI CULTURAL LAND OMNED BY THE TAXPAYER OVER THE BASE ACREAGE. EXCEPT AS
PROVI DED | N SUBPARAGRAPH (I11) OF THI S PARAGRAPH, THE BASE ACREAGE IS
THREE HUNDRED FI FTY ACRES.
THE TOTAL BASE ACREAGE MAY BE | NCREASED BY ANY ACREAGE ENROLLED OR
PARTI Cl PATI NG DURI NG THE TAXABLE YEAR | N A FEDERAL ENVI RONMENTAL CONSER-
VATl ON ACREAGE RESERVE PROGRAM PURSUANT TO TI TLE THREE OF THE FEDERAL
AGRI CULTURE | MPROVEMENT AND REFORM ACT OF NI NETEEN HUNDRED NI NETY- S| X.

(I'11) BASE ACREACE OF RELATED PERSONS. WHERE THE TAXPAYER AND ONE OR
MORE RELATED PERSONS EACH OMN QUALI FI ED AGRI CULTURAL PROPERTY ON THE
FI RST DAY OF MARCH OF ANY YEAR, THE BASE ACREAGE UNDER SUBPARAGRAPH (I 1)
O TH'S PARAGRAPH SHALL BE DI VIDED EQUALLY AND ALLOTTED AMONG THE
TAXPAYER AND SUCH RELATED PERSONS, AND THE TAXPAYER S BASE ACREAGE FOR
THE TAXABLE YEAR WHI CH | NCLUDES SUCH MARCH FI RST SHALL BE LIM TED TO I TS
ALLOTTED SHARE. PROVI DED, HOWEVER, |F THE TAXPAYER AND ALL SUCH RELATED
PERSONS CONSENT (AT SUCH TI ME AND I N SUCH MANNER AS THE COWM SSI ONER MAY
PRESCRI BE) TO AN UNEQUAL DI VI SI ON, THE TAXPAYER S BASE ACREACE FOR SUCH
TAXABLE YEAR SHALL BE LIMTED TO | TS ALLOTTED SHARE UNDER SUCH UNEQUAL
DI VI SI ON.

(1'V) RELATED PERSONS. (A) FOR PURPOSES OF SUBPARAGRAPH (IIl1) OF TH'S
PARAGRAPH, THE TERM " RELATED PERSON' MEANS:

(1) A CORPORATI ON SUBJECT TO TAX UNDER THI S ARTI CLE, WHERE THE TAXPAY-
ER AND THE CORPORATION ARE MEMBERS OF THE SAME CONTROLLED GROUP, AS
DEFI NED I N SECTI ON 267(F) OF THE | NTERNAL REVENUE CODE;

(1'l) AN I NDI VI DUAL, PARTNERSHI P, ESTATE OR TRUST, WHERE MORE THAN
FIFTY PERCENT |IN VALUE OF THE OUTSTANDI NG STOCK OF THE TAXPAYER I S
OMED, DI RECTLY OR | NDI RECTLY, BY OR FOR SUCH | NDI VI DUAL, PARTNERSH P,
ESTATE OR TRUST OR BY OR FOR THE GRANTOR OF SUCH TRUST,

(1'11) A CORPORATI ON SUBJECT TO TAX UNDER THI S ARTI CLE, OR A PARTNER-
SHI P, ESTATE OR TRUST, |F THE SAME PERSON OMNS MORE THAN FI FTY PERCENT
IN VALUE OF THE OUTSTANDI NG STOCK OF THE TAXPAYER AND MORE THAN FI FTY
PERCENT I N VALUE OF THE OUTSTANDI NG STOCK OF THE CORPORATION, OR MORE
THAN FIFTY PERCENT OF THE CAPI TAL OR PRCFI TS | NTEREST | N THE PARTNER-
SHI P, OR MORE THAN FI FTY PERCENT OF THE BENEFICIAL |INTEREST IN THE
ESTATE OR TRUST;

(1'V) A PARTNERSH P, ESTATE OR TRUST OF WH CH THE TAXPAYER OWNS,
DI RECTLY OR | NDI RECTLY, MORE THAN FI FTY PERCENT OF THE CAPI TAL, PRCFITS
OR BENEFI Cl AL | NTEREST.

(B) IN DETERM NING WHETHER A PERSON | S A RELATED PERSON W THI N THE
MEANI NG OF THI S SUBPARAGRAPH:

(1) STOCK OMNED, DI RECTLY OR I NDI RECTLY, BY OR FOR A CORPORATI ON,
PARTNERSHI P, ESTATE OR TRUST SHALL BE CONSI DERED AS BEI NG OANED PROPOR-
TI ONATELY BY OR FOR | TS SHAREHOLDERS, PARTNERS OR BENEFI Cl ARI ES;

(1) AN I ND VI DUAL SHALL BE CONSIDERED AS OMING THE STOCK OWNED,
DI RECTLY OR | NDI RECTLY, BY OR FOR H S SPOUSE;
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(1'1'1') STOCK CONSTRUCTI VELY OMNED BY A PERSON BY REASON OF THE APPLI CA-
ON OF ITEM (1) OF TH S CLAUSE SHALL, FOR THE PURPCSE OF APPLYI NG | TEM
) OR (Il) OF TH'S CLAUSE, BE TREATED AS ACTUALLY OMNED BY SUCH PERSON.
(F) [INCOVE LIMTATION. (I) INTHE EVENT THAT THE MODI FI ED ENTI RE NET
| NCOVE OF THE TAXPAYER EXCEEDS TWO HUNDRED THOUSAND DOLLARS, THE ALLOW
ABLE SCHOOL DI STRI CT PROPERTY TAXES UNDER PARAGRAPH (A) OF THI' S SUBDI VI -
SI ON SHALL BE THE ELI G BLE TAXES UNDER SUBPARAGCRAPH (1) OF PARAGRAPH (E)
OF TH'S SUBDI VI S| ON REDUCED BY THE PRODUCT OF THE AMOUNT OF SUCH ELI G -
BLE TAXES AND A PERCENTAGE, SUCH PERCENTAGE TO BE DETERM NED BY MULTI -
PLYI NG ONE HUNDRED PERCENT BY A FRACTI ON, THE NUMERATOR OF VHICH | S THE
LESSER OF ONE HUNDRED THOUSAND DOLLARS OR THE EXCESS OF THE TAXPAYER S
MCDI FI ED ENTIRE NET | NCOVE OVER TWO HUNDRED THOUSAND DCOLLARS AND THE
DENOM NATOR OF WHICH | S ONE HUNDRED THOUSAND DOLLARS. FOR PURPOSES OF
THE PRECEDI NG SENTENCE, THE TERM "ELI Q@ BLE TAXES', WHERE THE ACREAGE
LI M TATI ON OF PARAGRAPH (E) OF THI'S SUBDI VI SI ON DOES NOT APPLY, SHALL
MEAN THE TOTAL SCHOOL DI STRI CT PROPERTY TAXES PAI D DURI NG THE TAXABLE
YEAR.

(1'l) THE TERM "MODI FI ED ENTI RE NET | NCOVE" MEANS THE ENTI RE NET | NCOVE
FOR THE TAXABLE YEAR REDUCED BY THE AMOUNT OF PRINCIPAL PAID ON FARM
| NDEBTEDNESS DURI NG THE TAXABLE YEAR THE TERM " FARM | NDEBTEDNESS" MEANS
DEBT | NCURRED OR REFI NANCED WHI CH | S SECURED BY FARM PROPERTY, WHERE THE
PROCEEDS OF THE DEBT ARE DI SBURSED FOR EXPENDI TURES | NCURRED I N THE
BUSI NESS OF FARM NG

(G CARRYOVER. | N NO EVENT SHALL THE CREDI T PROVI DED HEREI N BE ALLOWED
IN AN AMOUNT WH CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE FI XED
DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF
SECTI ON TWO HUNDRED TEN OF TH S ARTICLE. | F, HOAEVER, THE AMOUNT OF
CREDI T ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE
FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE | N SUCH
TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MNAY
BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. PROVI DED,
HOAEVER, | N LI EU OF CARRYlI NG OVER THE UNUSED PORTI ON OF SUCH CREDI T, THE
TAXPAYER MAY ELECT TO TREAT SUCH UNUSED PORTI ON AS AN OVERPAYMENT OF TAX
TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON
ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER EXCEPT THAT NO | NTEREST SHALL BE
PAI D ON SUCH OVERPAYMENT.

( NONQUALI FIED USE. (1) NO CREDI T I N CONVERSI ON YEAR. | N THE EVENT
THAT QUALI FI ED AGRI CULTURAL PROPERTY | S CONVERTED BY THE TAXPAYER TO
NONQUALI FIED USE, CREDIT UNDER TH S SUBDI VI SION SHALL NOT BE ALLOWED
W TH RESPECT TO SUCH PROPERTY FOR THE TAXABLE YEAR OF CONVERSION (THE
CONVERSI ON YEAR) .

(I'l) CRED T RECAPTURE. |F THE CONVERSI ON BY THE TAXPAYER OF QUALI FI ED
AGRI CULTURAL PROPERTY TO NONQUALI FI ED USE OCCURS DURING THE PERIOD OF
THE TWO TAXABLE YEARS FOLLOWN NG THE TAXABLE YEAR FOR WHICH THE CREDI T
UNDER THI' S SUBDI VI SI ON WAS FI RST CLAI MED W TH RESPECT TO SUCH PROPERTY,
THE CREDIT ALLOANED W TH RESPECT TO SUCH PROPERTY FOR THE TAXABLE YEARS
PRI OR TO THE CONVERSI ON YEAR MJUST BE ADDED BACK I N THE CONVERSI ON YEAR
WHERE THE PROPERTY CONVERTED | NCLUDES LAND, AND WHERE THE CONVERSION I S
OF ONLY A PORTION OF SUCH LAND, THE CREDI T ALLONED W TH RESPECT TO THE
PROPERTY CONVERTED SHALL BE DETERM NED BY MULTI PLYI NG THE ENTI RE CREDI T
UNDER THI' S SUBDI VI SI ON FOR THE TAXABLE YEARS PRIOR TO THE CONVERSI ON
YEAR BY A FRACTI ON, THE NUMERATOR OF WHICH | S THE ACREAGE CONVERTED AND
THE DENOM NATOR OF WHI CH IS THE ENTI RE ACREAGE OF SUCH LAND OMNED BY THE
TAXPAYER | MMEDI ATELY PRI OR TO THE CONVERSI ON.
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(1'11) EXCEPTION TO RECAPTURE. SUBPARAGRAPH (I1) OF TH'S PARAGRAPH
SHALL NOT' APPLY TO THE CONVERSI ON OF PROPERTY WHERE THE CONVERSI ON | S BY
REASON OF | NVOLUNTARY CONVERSION, WTH N THE MEANI NG OF SECTI ON ONE
THOUSAND THI RTY- THREE OF THE | NTERNAL REVENUE CODE.

(1'V) CONVERSI ON TO NONQUALI FI ED USE. FOR PURPCSES COF THI S PARAGRAPH, A
SALE OR OTHER DI SPCOSI TI ON OF QUALI FI ED AGRI CULTURAL PROPERTY ALONE SHALL
NOT CONSTI TUTE A CONVERSI ON TO A NONQUALI FI ED USE.

(1) SPECI AL RULES. FOR PURPCSES OF THI' S SUBDI VI SI ON, THE TERM " FEDERAL
GRCSS I NCOVE FROM FARM NG' SHALL | NCLUDE GROSS | NCOVE FROM THE
PRODUCTI ON OF MAPLE SYRUP, ClI DER, CHRI STMAS TREES DERI VED FROM A MANAGED
CHRI STMAS TREE OPERATI ON WHETHER DUG FOR TRANSPLANTI NG OR CUT FROM THE
STuwb, OR FROM A COWERCI AL HORSE BOARDI NG OPERATI ON AS DEFI NED | N
SUBDI VI SI ON THI RTEEN OF SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND
MARKETS LAW OR FROM THE SALE OF WNE FROM A LI CENSED FARM W NERY AS
PROVIDED FOR IN ARTICLE SI X OF THE ALCOHOLI C BEVERAGE CONTRCOL LAW OR
FROM THE SALE OF Cl DER FROM A LI CENSED FARM Cl DERY AS PROVIDED FOR |IN
SECTI ON FI FTY-El GHT-C OF THE ALCOHOLI C BEVERAGE CONTROL LAW

(J) ELECTION TO DEEM GRCOSS | NCOVE OF NEW YORK C CORPCRATI ON TO SHARE-
HOLDERS. FOR PURPOSES OF THI S SUBDI VI SI ON, FEDERAL GROSS | NCOVE FROM
FARM NG SHALL BE ZERO FOR ANY TAXABLE YEAR OF A NEW YORK C CORPCRATI ON
FOR WHI CH THE ELECTI ON UNDER PARAGRAPH NI NE OF SUBSECTI ON (N) OF SECTI ON
SI X HUNDRED SI X OF TH S CHAPTER IS | N EFFECT.

12. CREDIT FOR EMPLOYMENT OF PERSONS W TH DI SABILI TIES. (A) ALLOMNNCE
OF CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COMPUTED AS HERE-
| NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE, FOR EMPLOYI NG
WTH N THE STATE A QUALI FI ED EMPLOYEE.

(B) QUALI FI ED EMPLOYEE. A QUALI FI ED EMPLOYEE |'S AN | NDI VI DUAL:

(1) WHO I S CERTI FI ED BY THE EDUCATI ON DEPARTMENT, OR IN THE CASE CF AN
INDIVIDUAL VWHO 1S BLIND OR VISUALLY HANDI CAPPED, BY THE STATE AGENCY
RESPONS| BLE FOR PROVI SI ON OF VOCATI ONAL REHABI LI TATI ON SERVI CES TO THE
BLIND AND VI SUALLY HANDI CAPPED: (1) AS A PERSON WTH A DI SABI LI TY WH CH
CONSTI TUTES OR RESULTS I N A SUBSTANTI AL HANDI CAP TO EMPLOYMENT AND (I1)
AS HAVING COWLETED OR AS RECEI VI NG SERVI CES UNDER AN | NDI VI DUALI ZED
VWRI TTEN REHABI LI TATI ON PLAN APPROVED BY THE EDUCATI ON DEPARTMENT OR
OTHER STATE AGENCY RESPONS| BLE FOR PROVI DI NG VOCATI ONAL REHABI LI TATI ON
SERVI CES TO SUCH | NDI VI DUAL; AND

(2) WHO HAS WORKED ON A FULL-TIME BASI S FOR THE EMPLOYER WHO IS CLAI M
ING THE CREDIT FOR AT LEAST ONE HUNDRED EIGHTY DAYS OR FOUR HUNDRED
HOURS.

(© AMOUNT OF CREDIT. EXCEPT AS PROVIDED IN PARAGRAPH (D) OF THI'S
SUBDI VI SI ON, THE AMOUNT OF CREDI T SHALL BE THI RTY-FI VE PERCENT OF THE
FIRST SI X THOUSAND DOLLARS | N QUALI FI ED FI RST- YEAR WAGES EARNED BY EACH
QUALI FI ED EMPLOYEE. " QUALI FI ED FI RST- YEAR WAGES' MEANS WAGES PAID OR
| NCURRED BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO QUALI FI ED EMPLOYEES
VWH CH ARE ATTRI BUTABLE, W TH RESPECT TO ANY SUCH EMPLOYEE, TO SERVI CES
RENDERED DURI NG THE ONE- YEAR PERI CD BEG NNI NG W TH THE DAY THE EMPLOYEE
BEG NS WORK FOR THE TAXPAYER.

(D) CREDI T WHERE FEDERAL WORK OPPORTUNI TY TAX CREDIT APPLIES. WTH
RESPECT TO ANY QUALI FI ED EMPLOYEE WHOSE QUALI FI ED FI RST- YEAR WAGES UNDER
PARAGRAPH (C) OF THI' S SUBDI VI SI ON ALSO CONSTI TUTE QUALI FI ED FI RST- YEAR
WAGES FOR PURPCSES OF THE WORK OPPORTUNI TY TAX CREDIT FOR VOCATI ONAL
REHABI LI TATI ON REFERRALS UNDER SECTI ON FI FTY- ONE OF THE | NTERNAL REVENUE
CODE, THE AMOUNT OF CREDIT UNDER THI S SUBDI VI SI ON SHALL BE THI RTY- FI VE
PERCENT OF THE FI RST SI X THOUSAND DOLLARS | N QUALI FI ED SECOND- YEAR WAGES
EARNED BY EACH SUCH EMPLOYEE. " QUALI FI ED SECOND- YEAR WAGES" MEANS WACGES
PAID OR |INCURRED BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO QUALI FI ED



Co~NOoOUIT~hWNE

S. 6359--A 89 A. 8559--A

EMPLOYEES VH CH ARE ATTRI BUTABLE, W TH RESPECT TO ANY SUCH EMPLOYEE, TO
SERVI CES RENDERED DURI NG THE ONE- YEAR PERI OD BEG NNI NG ONE YEAR AFTER
THE EMPLOYEE BEGA NS WORK FOR THE TAXPAYER.

(E) CARRYOVER. THE CREDI T ALLOWNED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOTI REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
FI XED DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTION TWO HUNDRED TEN OF TH S CHAPTER HOWEVER, | F THE AMOUNT
OF CREDI T ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES
THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON
THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS,
AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(F) COORDI NATION WTH FEDERAL WORK OPPORTUNITY TAX CREDIT. THE
PROVI SIONS OF SECTION FIFTY-ONE AND FI FTY- TWO OF THE | NTERNAL REVENUE
CODE, AS SUCH SECTI ONS APPLI ED ON OCTOBER FI RST, N NETEEN HUNDRED NI NE-
TY-SI X, THAT APPLY TO THE FEDERAL WORK OPPORTUNI TY TAX CREDI T FOR VOCA-
TI ONAL REHABI LI TATI ON REFERRALS SHALL APPLY TO THE CREDIT UNDER TH' S
SUBDI VI SION TO THE EXTENT THAT SUCH SECTI ONS ARE CONSI STENT W TH THE
SPECI FI C PROVI SI ONS OF THI' S SUBDI VI SI ON, PROVI DED THAT I N THE EVENT OF A
CONFLI CT THE PROVI SI ONS OF THI S SUBDI VI SI ON SHALL CONTROL.

13. CREDIT FOR PURCHASE OF AN AUTOVATED EXTERNAL DEFI BRI LLATOR. A
TAXPAYER SHALL BE ALLOANED A CREDIT, TO BE COWPUTED AS HERElI NAFTER
PROVI DED, AGAI NST THE TAX | MPOCSED BY THI S ARTICLE, FOR THE PURCHASE,
OTHER THAN FOR RESALE, OF AN AUTOVATED EXTERNAL DEFI BRI LLATOR, AS SUCH
TERM | S DEFI NED | N SECTI ON THREE THOUSAND-B OF THE PUBLIC HEALTH LAW
THE AMOUNT OF CREDIT SHALL BE THE COST TO THE TAXPAYER OF AUTOVATED
EXTERNAL DEFI BRI LLATORS PURCHASED DURI NG THE TAXABLE YEAR, SUCH CREDI T
NOT TO EXCEED FI VE HUNDRED DOLLARS W TH RESPECT TO EACH UNI T PURCHASED.
THE CREDI T ALLOWED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL NOT
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE FI XED DCOLLAR M NI MUM
AMOUNT PRESCRIBED IN PARAGRAPH (D) OF SuUBDI VI SI ON ONE OF SECTION TWDO
HUNDRED TEN OF THI S CHAPTER.

14. CREDI T FOR PURCHASE OF LONG TERM CARE | NSURANCE. (A) GENERAL. A
TAXPAYER SHALL BE ALLOVWED A CREDI T AGAI NST THE TAX | MPOSED BY THI S ARTI -
CLE EQUAL TO TVENTY PERCENT OF THE PREM UM PAI D DURI NG THE TAXABLE YEAR
FOR LONG TERM CARE | NSURANCE. I N ORDER TO QUALIFY FOR SUCH CREDI T, THE
TAXPAYER S PREM UM PAYMENT MJUST BE FOR THE PURCHASE OF OR FOR CONTI NUI NG
COVERACGE UNDER A LONG TERM CARE | NSURANCE POLI CY THAT QUALI FI ES FOR SUCH
CREDIT PURSUANT TO SECTION ONE THOUSAND ONE HUNDRED SEVENTEEN OF THE
I NSURANCE LAW

(B) CARRYOVER. THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY YEAR
SHALL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE FI XED DOLLAR
M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON
TWO HUNDRED TEN OF THIS ARTICLE. |F, HOAEVER, THE AMOUNT OF CREDI T
ALLOMBLE UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXA-
BLE YEAR NMAY BE CARRI ED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

15. LOWN I NCOVE HOUSING CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER
SHALL BE ALLOWED A CREDI T AGAINST THE TAX | MPOSED BY THI S ARTI CLE W TH
RESPECT TO THE OMNERSHI P OF ELI G BLE LOWM I NCOVE BUI LDI NGS, COWUTED AS
PROVI DED | N SECTI ON ElI GHTEEN OF TH S CHAPTER.

(B) APPLICATION OF CREDIT. THE CREDI T AND CARRYOVERS OF SUCH CREDI T
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL NOT, |IN THE
AGGREGATE, REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE FI XED
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DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SION ONE  OF
SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, | F THE AMOUNT OF CRED-
I T OR CARRYOVERS OF SUCH CREDI T, OR BOTH, ALLOWAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER
OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY  AMOUNT
OF CREDI T OR CARRYOVERS OF SUCH CREDI T THUS NOT DEDUCTI BLE | N SUCH TAXA-
BLE YEAR NMAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE
DEDUCTED FROM THE TAX FOR SUCH YEAR OR YEARS.

(O CREDI T RECAPTURE. FOR PROVI SIONS REQUI RING RECAPTURE COF CREDIT,
SEE SUBDI VI SI ON (B) OF SECTI ON ElI GHTEEN OF THI S CHAPTER

16. CGREEN BU LDI NG CREDIT. (A) ALLOMNCE COF CREDIT. A TAXPAYER SHALL
BE ALLONED A CREDI T, TO BE COVWPUTED AS PROVI DED I N SECTION NI NETEEN OF
TH S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) CARRYOVERS. THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED UNDER
TH'S SUBDIVISION FOR ANY TAXABLE YEAR SHALL NOT, | N THE AGGREGATE,
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE FI XED DCOLLAR M NI MUM
AMOUNT PRESCRIBED IN PARAGRAPH (D) OF SuUBDI VI SI ON ONE OF SECTION TWD
HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F THE AMOUNT OF CREDIT OR CARRY-
OVERS OF SUCH CREDI T, OR BOIH, ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE
PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T
OR CARRYOVERS OF SUCH CREDIT THUS NOT DEDUCTI BLE | N SUCH TAXABLE YEAR
MAY BE CARRI ED OVER TO THE FOLLON NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAX FOR SUCH YEAR OR YEARS.

17. BROMFI ELD REDEVELOPMENT TAX CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWED A CREDIT, TO BE COWUIED AS PROVIDED I[N
SECTION TWENTY-ONE OF TH' S CHAPTER, AGAINST THE TAX | MPOSED BY THI S
ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FI XED DOLLAR M Nl MUM AMOUNT PRESCRIBED | N PARAGRAPH (D) OF
SUBDI VI SI ON  ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F
THE AMOUNT OF CREDI TS ALLOWED UNDER THIS SUBDI VI SION FOR ANY TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS
TAX BASED ON THE FI XED DOLLAR M NIl MUM AMOUNT, ANY AMOUNT OF CREDI T THUS
NOT  DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT
OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF
SECTI ON ONE THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOAEVER, THE
PROVI SI ONS OF SUBSECTION (C) OF SECTION ONE THOUSAND ElI GHTY-EIGAT OF
TH' S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

18. REMEDI ATED BROMFI ELD CREDI T FOR REAL PROPERTY TAXES FOR QUALI FI ED
SITES. (A) ALLOMNCE OF CREDIT. A TAXPAYER WHICH IS A DEVELOPER CF A
QUALI FI ED SITE SHALL BE ALLONED A CREDIT FOR ELIGBLE REAL PROPERTY
TAXES, TO BE COVPUTED AS PROVI DED I N SUBDI VI SI ON (B) OF SECTI ON TVENTY-
TWO OF THI S CHAPTER, AGAINST THE TAX |IMPOSED BY TH S ARTICLE. FOR
PURPOSES OF THI S SUBDI VI SI ON, THE TERMS "QUALI FI ED SI TE" AND " DEVELOPER'
SHALL HAVE THE SAME MEANI NG AS SET FORTH | N PARAGRAPHS TWO AND THREE,
RESPECTI VELY, OF SUBDI VI SI ON (A) OF SECTI ON TWENTY- TWO OF THI S CHAPTER.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FI XED DOLLAR M NIl MUM AMOUNT PRESCRIBED | N PARAGRAPH (D) OF
SUBDI VI SI ON  ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F
THE AMOUNT OF CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OIHERW SE PAYS TAX
BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT
DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
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TAX TO BE CREDITED OR REFUNDED I N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- ElI GHT OF
TH' S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

19. ENVI RONMENTAL REMEDI ATI ON | NSURANCE CREDI T. (A) ALLOMWANCE OF CRED-
I T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COWUTED AS PROVI DED I N
SECTI ON TWENTY-THREE OF TH S CHAPTER, AGAINST THE TAX | MPOSED BY THI S
ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FI XED DOLLAR M Nl MUM AMOUNT PRESCRIBED I N PARAGRAPH (D) OF
SUBDI VI SI ON  ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F
THE AMOUNT OF CREDI TS ALLOWED UNDER THIS SUBDI VI SION FOR ANY TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS
TAX BASED ON THE FI XED DOLLAR M NIl MUM AMOUNT, ANY AMOUNT OF CREDI T THUS
NOT  DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT
OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF
SECTI ON ONE THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOAEVER, THE
PROVI SI ONS OF SUBSECTION (C) OF SECTION ONE THOUSAND ElI GHTY-EIGAT OF
TH S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

20. EWMPIRE STATE FILM PRODUCTION CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER VWHO | S ELI G BLE PURSUANT TO SECTI ON TVENTY- FOUR OF THI S CHAPTER
SHALL BE ALLOWED A CREDIT TO BE COWUTED AS PROVIDED |IN SUCH SECTION
TWENTY- FOUR AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FIXED DOLLAR M N MJUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF TH' S ARTICLE. PROVI DED,
HONEVER, THAT IF THE AMOUNT OF THE CREDI T ALLOWABLE UNDER THI S SUBDI VI -
SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT,
THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
EIGATY-SIX O TH' S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

21. SECURITY TRAINING TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER
SHALL BE ALLOWED A CREDIT, TO BE COMPUTED AS PROVI DED | N SECTI ON TVEEN-
TY-SI X OF TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FI XED DOLLAR M Nl MUM AMOUNT PRESCRIBED | N PARAGRAPH (D) OF
SUBDI VI SI ON  ONE OF SECTI ON TWO HUNDRED TEN OF THI S CHAPTER. HOWEVER, |F
THE AMOUNT OF CREDI TS ALLOWED UNDER THIS SUBDI VI SION FOR ANY TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS
TAX BASED ON THE FI XED DOLLAR M NIl MUM AMOUNT, ANY AMOUNT OF CREDI T THUS
NOT  DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT
OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF
SECTI ON ONE THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOAEVER, THE
PROVI SI ONS OF SUBSECTION (C) OF SECTION ONE THOUSAND ElI GHTY-EIGAT OF
TH S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

22. CONSERVATI ON EASEMENT TAX CREDIT. (A) CREDI T ALLOWED. I N THE CASE
OF A TAXPAYER WHO OMNS LAND THAT | S SUBJECT TO A CONSERVATI ON EASEMENT
HELD BY A PUBLI C OR PRI VATE CONSERVATI ON AGENCY, THERE SHALL BE ALLOWED
A CREDI T FOR TVENTY-FI VE PERCENT OF THE ALLOMBLE SCHOOL DI STRI CT, COUN-
TY AND TOMN REAL PROPERTY TAXES ON SUCH LAND. | N NO SUCH CASE SHALL THE
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CREDIT ALLOAED UNDER THI'S SUBDIVISION | N COVBI NATI ON W TH ANY OTHER
CREDI T FOR SUCH SCHOOL DI STRI CT, COUNTY AND TOM REAL PROPERTY TAXES
UNDER THI' S SECTI ON EXCEED SUCH TAXES.

(B) CONSERVATI ON EASEMENT. FOR PURPOSES OF THI S SUBDI VI SI ON, THE TERM
" CONSERVATI ON EASEMENT" MEANS A PERPETUAL AND PERVANENT CONSERVATI ON
EASEMENT AS DEFI NED | N ARTI CLE FORTY- NI NE OF THE ENVI RONMENTAL CONSERVA-
TION LAW THAT SERVES TO PROTECT OPEN SPACE, SCEN C, NATURAL RESOURCES,
Bl ODI VERSI TY, AGRI CULTURAL, WATERSHED AND/OR HI STORIC PRESERVATI ON
RESOURCES. ANY CONSERVATI ON EASEMENT FOR WHICH A TAX CREDIT | S CLAI MED
UNDER THI S SUBDI VI SI ON SHALL BE FI LED WTH THE DEPARTMENT OF ENVI RON-
MENTAL CONSERVATI ON, AS PROVI DED FOR | N ARTI CLE FORTY-NI NE OF THE ENVI -
RONMENTAL CONSERVATI ON LAW AND SUCH CONSERVATI ON EASEMENT  SHALL COWVPLY
WTH THE PROVISIONS OF TI TLE THREE OF SUCH ARTI CLE, AND THE PROVI SI ONS
OF SUBDI VI SION (H) OF SECTION 170 OF THE | NTERNAL REVENUE CODE. DEDI -
CATIONS OF LAND FOR OPEN SPACE THROUGH THE EXECUTI ON OF CONSERVATI ON
EASEMENTS FOR THE PURPOSE OF FULFI LLI NG DENSI TY REQUI REMENTS TO OBTAIN
SUBDI VI SION OR BU LD NG PERM TS SHALL NOT BE CONSI DERED A CONSERVATI ON
EASEMENT UNDER THI S SUBDI VI SI ON.

(© LAND. FOR PURPCSES OF THI'S SUBDI VI SION, THE TERM "LAND' MEANS A
FEE SI MPLE TI TLE TO REAL PROPERTY LOCATED IN TH S STATE, WTH OR W THOUT
| MPROVEMENTS THEREON, RIGHTS OF WAY; WATER AND RI PARI AN RI GHTS; EASE-
MENTS; PRI VI LEGES AND ALL OTHER RIGHTS OR |[INTERESTS OF ANY LAND OR
DESCRI PTION IN, RELATING TO OR CONNECTED W TH REAL PROPERTY, EXCLUDI NG
BUI LDl NGS, STRUCTURES, OR | MPROVEMENTS.

(D) PUBLI C OR PRI VATE CONSERVATI ON AGENCY. FOR PURPCSES COF THI S SUBDI -
VISION, THE TERM "PUBLIC OR PRI VATE CONSERVATI ON AGENCY" MEANS ANY
STATE, LOCAL, OR FEDERAL GOVERNMENTAL BODY; OR ANY PRI VATE NOT- FOR- PRO-
FI'T CHARI TABLE CORPORATI ON OR TRUST WHICH | S AUTHORI ZED TO DO BUSI NESS
IN THE STATE OF NEW YORK, |S ORGANI ZED AND OPERATED TO PROTECT LAND FOR
NATURAL RESOURCES, CONSERVATI ON OR H STORI C PRESERVATI ON PURPCSES, IS
EXEMPT FROM FEDERAL | NCOVE TAXATION UNDER SECTION 501(C)(3) OF THE
| NTERNAL REVENUE CODE, AND HAS THE PONER TO ACQUI RE, HOLD AND NMNAI NTAIN
LAND AND/ OR | NTERESTS | N LAND FOR SUCH PURPGCSES.

(E) CREDIT LIMTATION. THE AMOUNT OF THE CREDI T THAT MAY BE CLAI MED BY
A TAXPAYER PURSUANT TO TH S SUBSECTI ON SHALL NOT EXCEED FI VE THOUSAND
DOLLARS I N ANY G VEN YEAR

(F) APPLI CATION OF THE CREDI T. THE CREDI T ALLONED UNDER THI S SUBDI VI -
SION FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO
LESS THAN THE FI XED DOLLAR M NI MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOANEVER, |F
THE AMOUNT OF THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS
TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF THE CREDI T
THUS NOT DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAY-
MENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHTY-EI GHT OF THIS CHAPTER,
EXCEPT THAT, NO | NTEREST SHALL BE PAlI D THEREON.

23. EMPI RE STATE COMMVERCI AL PRODUCTI ON CREDI T. (A) ALLOMNCE OF CRED-
IT. A TAXPAYER THAT | S ELI G BLE PURSUANT TO PROVI SI ONS OF SECTI ON TVWEN-
TY-EI GHT OF TH S CHAPTER SHALL BE ALLONED A CREDIT TO BE COWPUTED AS
PROVI DED | N SUCH SECTI ON AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FIXED DOLLAR M N MJUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF THI' S ARTICLE. PROVI DED,
HONEVER, THAT IF THE AMOUNT OF THE CREDI T ALLOWABLE UNDER THI S SUBDI VI -
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SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR |F THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT,
FI FTY PERCENT OF THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO
BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND EI GATY-SI X OF TH S CHAPTER. PROVI DED, HOWNEVER, THE PROVI S| ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGAT OF THI S CHAPTER
NOTW THSTANDI NG,  NO | NTEREST SHALL BE PAI D THEREON. THE BALANCE OF SUCH
CREDI T NOT CREDI TED OR REFUNDED | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER
TO THE | MMEDI ATELY SUCCEEDI NG TAXABLE YEAR AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR. THE EXCESS, |F ANY, OF THE AMOUNT OF CRED-
I T OVER THE TAX FOR SUCH SUCCEEDI NG YEAR SHALL BE TREATED AS AN OVERPAY-
MENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS
OF SECTION ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWNEVER,
THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
TH' S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

(©) EXPIRATION OF CREDIT. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON
SHALL NOT BE APPLI CABLE TO TAXABLE YEARS BEG NNI NG ON OR AFTER DECEMBER
THI RTY- FI RST, TWO THOUSAND SEVENTEEN.

24. BIOFUEL PRODUCTION CREDIT. (A) GENERAL. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COVWPUTED AS PROVI DED I N SECTI ON TVENTY- El GHT OF
TH S CHAPTER ADDED AS PART X OF CHAPTER SI XTY-TWO OF THE LAWS OF TWO
THOUSAND Sl X, AGAINST THE TAX |IMPCSED BY TH' S ARTICLE. THE CREDI T
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE
TAX DUE FOR SUCH YEAR TO LESS THAN THE FIXED DOLLAR M N MUM AMOUNT
PRESCRIBED | N PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTI ON TWO HUNDRED
TEN OF TH S ARTI CLE. HOWEVER, |F THE AMOUNT OF CREDIT ALLOANED UNDER
TH'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR
| F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FIXED DCOLLAR M N MUM
AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N
ACCORDANCE W TH THE PROVI SIONS OF SECTI ON ONE THOUSAND El GHTY-SI X OF
TH S CHAPTER. PROVI DED, HOWEVER, THE PROVISIONS OF SUBSECTION (C) OF
SECTION ONE THOUSAND EI GHTY-EI GHT OF THI S CHAPTER NOTW THSTANDI NG, NO
| NTEREST SHALL BE PAI D THEREON. THE TAX CREDI T ALLOWED PURSUANT TO THI S
SECTI ON SHALL APPLY TO TAXABLE YEARS BEGQ NNI NG BEFORE JANUARY FI RST, TWO
THOUSAND TWENTY.

25. CLEAN HEATING FUEL CREDIT. (A) GENERAL. A TAXPAYER SHALL BE
ALLONED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE. SUCH CREDI T,
TO BE COWUTED AS HEREI NAFTER PROVI DED, SHALL BE ALLOWED FOR BI OHEAT,
USED FOR SPACE HEATI NG OR HOT WATER PRODUCTI ON FOR RESI DENTI AL PURPOSES
WTH N TH S STATE PURCHASED BEFORE JANUARY FI RST, TWO THOUSAND SEVEN-
TEEN. SUCH CREDI T SHALL BE $0. 01 PER PERCENT OF BI ODI ESEL PER GALLON OF
Bl OHEAT, NOT' TO EXCEED TWENTY CENTS PER GALLON, PURCHASED BY SUCH
TAXPAYER.

(B) DEFINITIONS. FOR PURPOSES OF THI'S SUBDI VI SI ON, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:

(1) "BIODI ESEL" SHALL MEAN A FUEL COWVPRI SED EXCLUSI VELY OF MONO- ALKYL
ESTERS OF LONG CHAIN FATTY ACI DS DERI VED FROM VEGETABLE O LS OR ANI VAL
FATS, DESI GNATED B100, VWH CH MEETS THE SPECI FI CATI ONS OF AMERI CAN SCCl E-
TY OF TESTI NG AND MATERI ALS DESI GNATI ON D 6751.

(1) "BIOHEAT" SHALL MEAN A FUEL COVPRI SED COF BI ODI ESEL BLENDED W TH
CONVENTI ONAL  HOVE HEATING AL, WH CH MEETS THE SPECI FI CATI ONS OF THE
AMERI CAN SOCI ETY OF TESTI NG AND MATERI ALS DESI GNATI ON D 396 OR D 975.

(© APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FI XED DOLLAR M Nl MUM AMOUNT PRESCRIBED I N PARAGRAPH (D) OF
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SUBDI VI SI ON  ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F
THE AMOUNT OF CREDI T ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OIHERW SE PAYS TAX
BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT
DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDITED OR REFUNDED I N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- ElI GHT OF
TH S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

26. CREDI T FOR REHABI LI TATI ON OF HI STORI C PROPERTI ES. (A) APPLI CATI ON
OF CREDIT. (l) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND TEN, AND BEFORE JANUARY FIRST, TWO THOUSAND TWENTY, A
TAXPAYER SHALL BE ALLOWED A CREDI T AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPCSED BY THI' S ARTI CLE, I N AN AMOUNT EQUAL TO ONE HUNDRED PERCENT
OF THE AMOUNT OF CREDIT ALLONED THE TAXPAYER FOR THE SAME TAXABLE YEAR
W TH RESPECT TO A CERTI FI ED H STORI C STRUCTURE UNDER SUBSECTION (C)(2)
OF SECTION 47 OF THE I NTERNAL REVENUE CODE W TH RESPECT TO A CERTI FI ED
H STORI C STRUCTURE LOCATED WTHI N THE STATE. PROVIDED, HOANEVER, THE
CREDI T SHALL NOT EXCEED FI VE M LLI ON DOLLARS.

(1'l') FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND TVENTY, A TAXPAYER SHALL BE ALLONED A CREDT AS HERElI NAFTER
PROVI DED, AGAI NST THE TAX | MPOGSED BY THI S ARTI CLE, | N AN AMOUNT EQUAL TO
TH RTY PERCENT OF THE AMOUNT OF CREDI T ALLONED THE TAXPAYER FOR THE SAME
TAXABLE YEAR WTH RESPECT TO A CERTIFIED H STORI C STRUCTURE UNDER
SUBSECTION (C)(3) OF SECTION 47 OF THE |INTERNAL REVENUE CODE WTH
RESPECT TO A CERTIFIED H STORIC STRUCTURE LOCATED W THI N THE STATE.
PROVI DED, HOWEVER, THE CREDI T SHALL NOTI' EXCEED ONE HUNDRED THOUSAND
DCOLLARS.

(B) | F THE TAXPAYER | S A PARTNER I N A PARTNERSHI P OR A SHAREHCOLDER I N
A NEW YORK S CORPORATI ON, THEN THE CREDI T CAPS | MPOSED I N SUBPARAGRAPH
(A) OF TH S PARAGRAPH SHALL BE APPLI ED AT THE ENTITY LEVEL, SO THAT THE
AGGREGATE CREDI T ALLOWNED TO ALL THE PARTNERS OR SHAREHOLDERS OF EACH
SUCH ENTITY [IN THE TAXABLE YEAR DCES NOT EXCEED THE CREDI T CAP THAT IS
APPLI CABLE | N THAT TAXABLE YEAR

(B) TAX CREDI TS ALLOVNED PURSUANT TO THI'S SUBDI VI SI ON SHALL BE ALLOWED
IN THE TAXABLE YEAR THAT THE QUALIFIED REHABI LI TATION | S PLACED IN
SERVI CE UNDER SECTI ON 167 OF THE FEDERAL | NTERNAL REVENUE CCDE.

(O IF THE CREDIT ALLOAED THE TAXPAYER PURSUANT TO SECTION 47 OF THE
| NTERNAL REVENUE CODE WTH RESPECT TO A QUALI FI ED REHABI LI TATION IS
RECAPTURED PURSUANT TO SUBSECTION (A) OF SECTION 50 OF THE | NTERNAL
REVENUE CODE, A PORTION OF THE CREDI T ALLOAED UNDER THI S SUBSECTI ON MUST
BE ADDED BACK I N THE SAME TAXABLE YEAR AND | N THE SAME PROPORTI ON AS THE
FEDERAL CREDI T.

(D) THE CREDIT ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT
PRESCRIBED | N PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTI ON TWO HUNDRED
TEN OF THI S ARTI CLE. HOAEVER, |F THE AMOUNT OF THE CREDI T ALLONED UNDER
TH'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR
| F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FIXED DOLLAR M N MUM
AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE RECREDI TED OR REFUNDED
IN ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND El GHTY- SI X OF
TH S CHAPTER. PROVI DED, HOWEVER, THE PROVISIONS OF SUBSECTION (C) OF
SECTION ONE THOUSAND EI GHTY-EI GHT OF THI S CHAPTER NOTW THSTANDI NG, NO
| NTEREST SHALL BE PAI D THEREON.
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(E) TO BE ELI G BLE FOR THE CREDIT ALLOMBLE UNDER TH' S SUBDI VI SI ON,
THE REHABI LI TATI ON PRQJECT SHALL BE IN WHOLE OR | N PART LOCATED WTH' N A
CENSUS TRACT VWHICH IS I|IDENTIFIED AS BEING AT OR BELOW ONE HUNDRED
PERCENT OF THE STATE MEDI AN FAM LY | NCOVE AS CALCULATED AS OF JANUARY
FIRST OF EACH YEAR USING THE MOST RECENT FI VE YEAR ESTI MATE FROM THE
AMERI CAN COVMUNI TY SURVEY PUBLI SHED BY THE UNI TED STATES CENSUS BUREAU.

27. CREDITS OF NEW YORK S CORPCRATI ONS. (A) GENERAL. NOTW THSTANDI NG
THE PROVISIONS OF TH' S SECTION, NO CARRYOVER OF CREDI T ALLOMBLE IN A
NEW YORK C YEAR SHALL BE DEDUCTED FROM THE TAX OTHERW SE DUE UNDER THI S
ARTICLE IN A NEWYORK S YEAR, AND NO CREDI T ALLOMBLE IN A NEW YORK S
YEAR, OR CARRYOVER OF SUCH CREDIT, SHALL BE DEDUCTED FROM THE TAX
| MPOSED BY THI S ARTI CLE. HOWNEVER, A NEW YORK S YEAR SHALL BE TREATED AS
A TAXABLE YEAR FOR PURPCSES OF DETERM NI NG THE NUMBER OF TAXABLE YEARS
TO WVHI CH A CREDIT MAY BE CARRI ED OVER UNDER THI S SECTI ON.  NOTW THSTAND-
ING THE FIRST SENTENCE OF TH S SUBDI VI SI ON, HONEVER, THE CREDI T FOR THE
SPECI AL ADDI TI ONAL MORTGAGE RECORDI NG TAX SHALL BE ALLOWED AS PROVI DED
IN SUBDIVISION FIFTEEN OF TH S SECTI ON, AND THE CARRYOVER OF ANY SUCH
CREDI T SHALL BE DETERM NED W THOUT REGARD TO WHETHER THE CREDIT IS
CARRI ED FROM A NEW YORK C YEAR TO A NEW YORK S YEAR OR VI CE- VERSA

28. NET OPERATI NG LOSS CONVERSI ON CREDI T. (A) BASE YEAR DESI GNATI ON.
FOR THE PURPCSES OF THI S SUBDI VI SION, THE TERM "BASE YEAR' MEANS THE
LAST TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FI RST, TWO THOUSAND
FOURTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN.

(B) ALLOMNCE OF CREDI T. A TAXPAYER WHI CH HAS ANY UNABSORBED NET OPER-
ATI NG LOSS CARRYOVER, REFERRED TO IN THI' S SUBDI VI SION AS A "NOL", AFTER
CALCULATI NG | TS ENTI RE NET | NCOVE UNDER ARTI CLE NI NE-A OR ARTI CLE THI R-
TY-TW FOR THE BASE YEAR SHALL BE ALLONED A CREDIT AGAINST THE TAX
| MPOSED BY THI S ARTI CLE FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND FI FTEEN.

(C©) CALCULATION OF CREDIT. THE TOTAL AMOUNT COF THE NOL CONVERSION
CREDI T SHALL BE THE PRODUCT OF:

(1) ANY UNABSORBED PORTI ON OF NET OPERATI NG LOSS AS CALCULATED UNDER
PARAGRAPH (F) OF SUBDI VI SI ON NI NE OF SECTI ON TWO HUNDRED EIGAT OF THI' S
ARTI CLE OR SUBSECTION (K-1) OF SECTI ON FOURTEEN HUNDRED FI FTY- THREE OF
ARTI CLE THI RTY-TWO, AS SUCH SECTI ONS WERE | N EFFECT ON DECEMBER THI RTY-
FI RST, TWO THOUSAND FOURTEEN, THAT WAS NOT DEDUCTI BLE | N PREVI QUS TAXA-
BLE YEARS AND WAS ELI G BLE FOR CARRYOVER ON THE LAST DAY OF THE BASE
YEAR, | NCLUDI NG ANY NET OPERATI NG LOSS SUSTAI NED BY THE TAXPAYER DURI NG
THE BASE YEAR;

(1'l') THE TAXPAYER S BUSI NESS ALLOCATI ON PERCENTAGE AS CALCULATED UNDER
PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTION TWO HUNDRED TEN OF THI' S
ARTI CLE FOR THE BASE YEAR, OR THE TAXPAYER S ALLOCATI ON PERCENTAGE AS
CALCULATED UNDER SECTI ON FOURTEEN HUNDRED FI FTY- FOUR OF ARTI CLE THI RTY-
TWO FOR PURPOSES OF ALLOCATI NG ENTI RE NET | NCOVE FOR THE BASE YEAR ( SUCH
ALLOCATI ON PERCENTAGES REFERRED TO IN THI' S SUBDI VI SION AS "BAP"), AS
SUCH SECTI ONS WERE | N EFFECT ON DECEMBER THI RTY-FI RST, TWO THOUSAND
FOURTEEN;, AND

(I'r1)y THE TAXPAYER S TAX RATE FOR THE BASE YEAR AS CALCULATED UNDER
PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION TWO HUNDRED TEN OF THI'S
ARTI CLE OR SUBSECTION (A) OF SECTION FOURTEEN HUNDRED FI FTY- FI VE OF
ARTI CLE THI RTY-TWO, AS SUCH SECTI ONS WERE | N EFFECT ON DECEMBER THI RTY-
FI RST, TWO THOUSAND FOURTEEN.

(D) APPLICATION OF CREDIT. A TAXPAYER, OTHER THAN A SMALL BUSI NESS
CORPORATI ON AS DEFI NED | N PARACRAPH (E) OF THIS SUBDI VISION, IS ALLOWED
AN ANNUAL NOL CONVERSI ON CREDI T THAT IS EQUAL TO ONE- TENTH OF THE TOTAL
NOL CONVERSI ON CREDI T AS CALCULATED I N PARAGRAPH (C) OF THI'S SuUBDI VI -
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SION. SUCH CREDIT SHALL NOT BE ALLOANED AGAI NST THE TAX COVPUTED UNDER
PARAGRAPH (B) OR (D) OF SUBDI VI SION ONE OF SECTION TWO HUNDRED TEN OF
TH S ARTI CLE.

(E) SMALL BUSI NESS PROVI SIONS. (1) FOR PURPCSES OF THI S SUBDI VI SI ON, A
SMALL BUSI NESS CORPORATION IS A CORPORATI ON DEFI NED | N PARAGRAPH THREE
OF SUBSECTI ON (C) OF SECTI ON TWELVE HUNDRED FORTY- FOUR OF THE | NTERNAL
REVENUE CODE (W THOUT REGARD TO THE SECOND SENTENCE OF SUBPARAGRAPH ( A)
THEREOF) AS OF THE LAST DAY OF THE BASE YEAR

(1'l) APPLI CATION OF CREDI T. A SMALL BUSI NESS CORPORATION IS ALLOWED TO
CLAIM THE TOTAL NCOL CONVERSI ON CREDI T AS CALCULATED I N PARAGRAPH (C) OF
TH'S SUBDIVISION IN A TAXABLE YEAR SUCH CREDI T SHALL NOT BE ALLOWED
AGAI NST THE TAX COVMPUTED UNDER PARAGRAPH (B) OR (D) OF SUBDI VISION ONE
OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE.

(F) CARRYOVER (I) THE CREDIT ALLOAED BY THI S SUBDI VI SI ON FOR ANY
TAXABLE YEAR MAY ONLY REDUCE THE TAX DUE FOR SUCH YEAR TO THE H GHER OF
THE AMOUNT PRESCRIBED |IN PARAGRAPH (B) OR (D) OF SUBDI VI SI ON ONE OF
SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE.

(1'l) HOAEVER, |F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER
OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, OR, |IF THE
TAXPAYER | S REQUI RED TO PAY A TAX UNDER PARAGRAPH (B) OF SUBDI VI SI ON ONE
OF SECTI ON TWO HUNDRED TEN OF THI'S ARTICLE, ANY REMAINING AMOUNT OF
CREDIT ALLONED FOR THAT TAXABLE YEAR MAY BE CARRI ED OVER TO THE NEXT
TAXABLE YEAR OR YEARS FOLLOW NG SUCH TAXABLE YEAR AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(G COMBINED GCROUPS. (1) WHERE A TAXPAYER WAS PROPERLY | NCLUDED OR
REQUI RED TO BE I NCLUDED I N A COVBI NED REPORT FOR THE BASE YEAR PURSUANT
TO SUBDIVISION FOUR OF SECTI ON TWO HUNDRED ELEVEN OF TH S ARTI CLE, THE
COMBI NED GROUP SHALL CALCULATE ITS CREDIT USING THE COMBINED GROUP'S
TOTAL NCOL, BAP, AND TAX RATE ACCORDI NG TO PARAGRAPH (C) OF THI S SUBDI VI -
SI ON.

(1) I'F THE MEMBERS OF THE COVBI NED GROUP I N A COMVBI NED REPCRT FOR THE
BASE YEAR ARE THE SAVME AS THE MEMBERS OF THE COVBI NED GROUP IN A
COMBI NED REPORT FOR THE TAXABLE YEAR | MVEDI ATELY SUCCEEDI NG THE BASE
YEAR, THE CREDI T SHALL BE CALCULATED USI NG THE COMBI NED GROUP' S NOL, BAP
AND APPLI CABLE TAX RATE ACCORDI NG TO PARAGRAPH (C) OF THI S SUBDI VI SI ON.
| F A TAXPAYER WAS PROPERLY | NCLUDED | N A COMBI NED REPORT FOR THE BASE
YEAR AND FI LES A SEPARATE REPORT I N A SUBSEQUENT TAXABLE YEAR, THEN THE
AMOUNT OF REMAI NI NG NOL CONVERSI ON CREDI T ALLOWED TO THE SEPARATE FI LER
SHALL BE PROPORTI ONATE TO THE AMOUNT THAT SUCH TAXPAYER CONTRI BUTED TO
THE ORI G NAL NOL CONVERS|I ON CREDI T ON A COMVBI NED BASI'S, AND THE REMNAI N-
ING NOL CONVERSION CREDIT ALLONED TO THE REMAIN NG MEMBERS OF THE
COMBI NED GROUP SHALL BE REDUCED BY THE AMOUNT OF PROPORTI ONATE NCL
CONVERSI ON  CREDI T ALLONED TO THE TAXPAYER OR TAXPAYERS FI LI NG SEPARATE-
LY. I'F A COVBI NED GROUP | NCLUDES ADDI TI ONAL MEMBERS I N THE TAXABLE YEAR
| MVEDI ATELY SUCCEEDI NG THE BASE YEAR WHO WERE NOT | NCLUDED IN THE
COMBI NED GROUP DURI NG THE BASE YEAR, EACH | NDI VI DUAL COMVBI NED GROUP  AND
SEPARATELY FI LI NG TAXPAYER SHALL CALCULATE I TS CREDIT FOR THE BASE YEAR
AND THE SUM OF THE CREDI TS SHALL BE THE COVBI NED NOL CONVERSION CREDI T
OF THE COMBI NED GROUP.

(H EXPIRATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
SHALL NOT BE APPL| CABLE TO TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND THI RTY- FI VE.

29. HRE A VET CREDIT. (A ALLOMNCE OF CREDIT. FOR TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FIFTEEN AND BEFCRE
JANUARY FI RST, TWDO THOUSAND SEVENTEEN, A TAXPAYER SHALL BE ALLOWED A
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CREDI T, TO BE COWPUTED AS PROVIDED IN THI' S SUBDI VI SI ON, AGAI NST THE TAX
| MPCSED BY THI S ARTI CLE, FOR HI RI NG AND EMPLOYI NG FOR NOT LESS THAN ONE
YEAR AND FOR NOT' LESS THAN THI RTY-FI VE HOURS EACH WEEK, A QUALI FI ED
VETERAN W TH N THE STATE. THE TAXPAYER MAY CLAIM THE CREDI T I N THE YEAR
IN VH CH THE QUALI FI ED VETERAN COVPLETES ONE YEAR OF EMPLOYMENT BY THE
TAXPAYER. | F THE TAXPAYER CLAIMS THE CREDI T ALLONED UNDER THI S SUBDI VI -
SION, THE TAXPAYER MAY NOT USE THE H RI NG OF A QUALI FI ED VETERAN THAT | S
THE BASIS FOR THIS CREDIT IN THE BASI S OF ANY OTHER CREDI T ALLOWED UNDER
TH S ARTI CLE.

(B) QUALI FI ED VETERAN. A QUALI FI ED VETERAN | S AN | NDI VI DUAL:

(1) WHO SERVED ON ACTI VE DUTY I N THE UNI TED STATES ARMY, NAVY, AIR
FORCE, MARI NE CORPS, COAST GUARD OR THE RESERVES THEREOF, OR WHO SERVED
I N ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES AS A MEMBER OF THE ARWY
NATI ONAL GUARD, AIR NATIONAL GUARD, NEW YORK GUARD OR NEW YORK NAVAL
MLITIA WHO WAS RELEASED FROM ACTIVE DUTY BY GENERAL OR HONORABLE
DI SCHARGE AFTER SEPTEMBER ELEVENTH, TWO THOUSAND ONE;

(2) WHO COWENCES EMPLOYMENT BY THE QUALI FI ED TAXPAYER ON OR AFTER
JANUARY FI RST, TWO THOUSAND FOURTEEN, AND BEFORE JANUARY FIRST, TWO
THOUSAND SI XTEEN;, AND

(3) VWHO CERTI FI ES BY SI GNED AFFI DAVI T, UNDER PENALTY OF PERJURY, THAT
HE OR SHE HAS NOT BEEN EMPLOYED FOR THI RTY- FI VE OR MORE HOURS DURI NG ANY
VEEK | N THE ONE HUNDRED EI GHTY DAY PERI OD | MVEDI ATELY PRROR TO H'S OR
HER EMPLOYMENT BY THE TAXPAYER

(© EMPLOYER PRCHI BI TION. AN EMPLOYER SHALL NOT DI SCHARGE AN EMPLOYEE
AND H RE A QUALI FYI NG VETERAN SOLELY FOR THE PURPCSE OF QUALIFYI NG FOR
TH' S CREDI T.

(D) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE TEN PERCENT OF
THE TOTAL AMOUNT OF WAGES PAID TO THE QUALI FI ED VETERAN DURI NG THE
VETERAN S FI RST FULL YEAR OF EMPLOYMENT. PROVI DED, HOWEVER, THAT, |F THE
QUALI FI ED VETERAN IS A DI SABLED VETERAN, AS DEFI NED | N PARAGRAPH (B) OF
SUBDI VI SION ONE OF SECTION EIGHTY-FIVE OF THE CIVIL SERVI CE LAW THE
AMOUNT OF THE CREDI T SHALL BE FI FTEEN PERCENT OF THE TOTAL AMOUNT OF
WAGES PAID TO THE QUALI FI ED VETERAN DURI NG THE VETERAN S FI RST FULL YEAR
OF EMPLOYMENT. THE CREDI T ALLOWED PURSUANT TO THI' S SUBDI VI SI ON SHALL NOT
EXCEED IN ANY TAXABLE YEAR, FIVE THOUSAND DOLLARS FOR ANY QUALI FI ED
VETERAN AND FI FTEEN THOUSAND DOLLARS FOR ANY QUALI FI ED VETERAN WHO IS A
DI SABLED VETERAN.

(E) CARRYOVER. THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOTI REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF SECTION TWO
HUNDRED TEN OF TH S ARTI CLE. HONEVER, |F THE AMOUNT OF CREDI T ALLOMBLE
UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT  OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR
M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR
MAY BE CARRI ED OVER TO THE FOLLON NG THREE YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

30. ALTERNATI VE FUELS AND ELECTRI C VEH CLE RECHARG NG PROPERTY CREDI T.
(A) CGENERAL. A TAXPAYER SHALL BE ALLOAED A CREDI T, TO BE COWPUTED AS
HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPCGSED BY TH S ARTI CLE FOR ALTER-
NATI VE FUEL VEH CLE REFUELI NG AND ELECTRI C VEH CLE RECHARG NG PROPERTY
PLACED | N SERVI CE DURI NG THE TAXABLE YEAR

(B) ALTERNATIVE FUEL VEH CLE REFUELI NG PROPERTY AND ELECTRI C VEHI CLE
RECHARG NG PROPERTY. THE CREDI T UNDER THI'S SUBDI VI SI ON FOR ALTERNATI VE
FUEL VEH CLE REFUELI NG PROPERTY AND ELECTRI C VEH CLE RECHARG NG PROPERTY
SHALL EQUAL FOR EACH | NSTALLATI ON OF PROPERTY THE LESSER OF FI VE THOU-
SAND DOLLARS OR FI FTY PERCENT OF THE COST OF ANY SUCH PROPERTY:
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(1) WHICH IS LOCATED I N THI S STATE;

(') WHI CH CONSTI TUTES ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY OR
ELECTRI C VEH CLE RECHARG NG PROPERTY; AND

(I'1'1) FOR WHICH NONE OF THE COST HAS BEEN PAID FOR FROM THE PROCEEDS
OF GRANTS, | NCLUDI NG GRANTS FROM THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY OR THE NEW YORK PONER AUTHORI TY.

(© DEFINITIONS. (I) THE TERM "ALTERNATIVE FUEL VEH CLE REFUELI NG
PROPERTY" NMEANS ALL OF THE EQUI PMENT NEEDED TO DI SPENSE ANY FUEL AT
LEAST El GHTY-FI VE PERCENT OF THE VOLUME OF VWH CH CONSI STS OF ONE OR MCORE
OF THE FOLLOW NG NATURAL GAS, LI QU FI ED NATURAL GAS, LI QU FI ED PETROLE-
UM OR HYDROGEN.

(1'l) THE TERM "ELECTRI C VEH CLE RECHARG NG PROPERTY" MEANS ALL OF THE
EQU PMENT NEEDED TO CONVEY ELECTRIC POANER FROM THE ELECTRIC GRID OR
ANOTHER PONER SOURCE TO AN ONBOARD VEHI CLE ENERGY STORAGE SYSTEM

(D) CARRYOVERS. I N NO EVENT SHALL THE CREDI T UNDER THI S SUBDI VI SI ON BE
ALLOAED I N AN AMOUNT VWHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE
AMOUNT PRESCRIBED IN PARAGRAPH (D) OF SuBDI VI SI ON ONE OF SECTION TWDO
HUNDRED TEN OF THI S ARTI CLE. PROVI DED, HOWNEVER, THAT |IF THE AMOUNT OF
CREDI T ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT OR I F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE
FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE | N SUCH
TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MNAY
BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(E) CREDIT RECAPTURE. |F, AT ANY TI ME BEFORE THE END OF | TS RECOVERY
PERI OD, ALTERNATI VE FUEL VEH CLE REFUELI NG OR ELECTRI C VEH CLE RECHARG
I NG PROPERTY CEASES TO BE QUALI FI ED, A RECAPTURE AMOUNT MUST BE ADDED
BACK I N THE YEAR I N WH CH SUCH CESSATI ON OCCURS.

(1) ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY OR ELECTRIC VEH CLE
RECHARG NG PROPERTY CEASES TO BE QUALI FI ED | F:

(1) THE PROPERTY NO LONGER QUALI FI ES AS ALTERNATI VE FUEL VEH CLE REFU-
ELI NG PROPERTY OR ELECTRI C VEH CLE RECHARG NG PROPERTY; OR

(1) FIFTY PERCENT OR MORE OF THE USE OF THE PROPERTY IN A TAXABLE
YEAR IS OTHER THAN I N A TRADE OR BUSINESS I N TH S STATE, OR

(1'11) THE TAXPAYER RECEI VING THE CREDIT UNDER THIS SUBDI VI SION SELLS
OR DISPOSES OF THE PROPERTY AND KNOWS OR HAS REASON TO KNOW THAT THE
PROPERTY W LL BE USED IN A MANNER DESCRI BED I N CLAUSES (1) AND (I1) OF
TH' S SUBPARAGRAPH.

(1) RECAPTURE AMOUNT. THE RECAPTURE AMOUNT IS EQUAL TO THE CREDI T
ALLOMBLE UNDER THI'S SUBDI VI SI ON MULTI PLI ED BY A FRACTI ON, THE NUMERATOR
OF WHICH I S THE TOTAL RECOVERY PERI CD FOR THE PROPERTY M NUS THE NUMBER
OF RECOVERY YEARS PRI OR TO, BUT NOT | NCLUDI NG THE RECAPTURE YEAR, AND
THE DENOM NATOR OF WHICH IS THE TOTAL RECOVERY PERI OD.

(F) TERM NATION. THE CREDI T ALLOWED BY PARAGRAPH (B) OF THIS SUBDI VI -
SION  SHALL NOTI' APPLY |IN TAXABLE YEARS BEG NNING AFTER DECEMBER
THI RTY- FI RST, TWO THOUSAND SEVENTEEN.

31. EXCELSI OR JOBS PROGRAM CREDI T. (A) ALLOMNCE COF CREDIT. A TAXPAYER
WLL BE ALLONED A CREDIT, TO BE COMPUTED AS PROVI DED | N SECTI ON THI RTY-
ONE OF TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDI VI SION ONE OF
SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, | F THE AMOUNT OF CRED-
| T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE IN SUCH
TAXABLE YEAR WLL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
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REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
EIGATY-SIX OF TH' S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

32. EMPI RE STATE FI LM POST PRODUCTION CREDIT. (A) ALLOMNCE OF CREDIT.
A  TAXPAYER VWHO | S ELI G BLE PURSUANT TO SECTI ON THI RTY-ONE OF TH S CHAP-
TER SHALL BE ALLOWED A CREDI T TO BE COMPUTED AS PROVI DED | N SUCH SECTI ON
THI RTY- ONE AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDIVISION ONE OF
SECTION TWO HUNDRED TEN OF THI S ARTI CLE. PROVI DED, HOWEVER, THAT IF THE
AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI SION FOR ANY TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS
TAX BASED ON THE FI XED DOLLAR M NI MJM AMOUNT, FIFTY PERCENT OF THE
EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
EIGATY-SIX OF TH' S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON. THE BALANCE OF SUCH
CREDI T NOT CREDI TED OR REFUNDED | N SUCH TAXABLE YEAR MAY BE A CARRYOVER
TO THE | MVEDI ATELY SUCCEEDI NG TAXABLE YEAR AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR. THE EXCESS, |F ANY, OF THE AMOUNT OF THE
CREDIT OVER THE TAX FOR SUCH SUCCEEDI NG YEAR SHALL BE TREATED AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHT-
Y-El GHT OF TH S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THER-
EON.

33. TEMPORARY DEFERRAL NONREFUNDABLE PAYOUT CREDI T. (A) ALLOMNCE OF
CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COWUTED AS PROVI DED
I N SUBDI VI SION ONE OF SECTION THI RTY- FOUR OF TH S CHAPTER, AGAINST THE
TAX | MPCSED BY THI' S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARACGRAPH (D) OF SUBDI VI SION ONE OF
SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, | F THE AMOUNT OF CRED-
| T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE IN SUCH
TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY
BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

34. TEMPORARY DEFERRAL REFUNDABLE PAYOQUT CREDIT. (A) ALLOMNCE OF
CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COWUTED AS PROVI DED
N SUBDIVISION TWO OF SECTI ON THI RTY- FOUR OF TH S CHAPTER, AGAI NST THE
TAX | MPCSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. I N NO EVENT SHALL THE CREDIT UNDER TH'S
SUBDI VI SION BE ALLOAED | N AN AMOUNT WH CH W LL REDUCE THE TAX TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDIVISION ONE OF
SECTION TWDO HUNDRED TEN OF TH S ARTICLE. |F, HONEVER, THE AMOUNT OF
CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE
FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE | N SUCH
TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE REFUNDED | N
ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE THOUSAND EI GHTY-SI X OF
TH S CHAPTER, PROVI DED HONEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.
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35. ECONOM C TRANSFORVATI ON AND FACI LI TY REDEVELOPMENT PROGRAM TAX
CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE ALLONED A CREDIT,
TO BE COWUIED AS PROVIDED IN SECTION TH RTY-FI VE OF TH S CHAPTER,
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDI VI SION ONE OF
SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, | F THE AMOUNT OF CRED-
| T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE IN SUCH
TAXABLE YEAR WLL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
EIGATY-SIX OF TH' S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

36. NEW YORK YOUTH WORKS TAX CREDIT. (A) A TAXPAYER THAT HAS BEEN
CERTI FI ED BY THE COW SSI ONER OF LABOR AS A QUALI FI ED EMPLOYER PURSUANT
TO SECTION TWENTY-FIVE-A OF THE LABOR LAWSHALL BE ALLOWED A CREDI T
AGAI NST THE TAX I MPOSED BY THIS ARTICLE EQUAL TO (I) FIVE HUNDRED
DOLLARS PER MONTH FOR UP TO SI X MONTHS FOR EACH QUALI FI ED EMPLOYEE THE
EMPLOYER EMPLOYS IN A FULL-TIME JOB OR TWO HUNDRED FIFTY DOLLARS PER
MONTH FOR UP TO SIX MONTHS FOR EACH QUALI FI ED EMPLOYEE THE EMPLOYER
EMPLOYS I N A PART-TIME JOB OF AT LEAST TWENTY HOURS PER WEEK OR TEN
HOURS PER WEEK WHEN THE QUALI FI ED EMPLOYEE IS ENROLLED | N H GH SCHOOL
FULL-TIME, (11) ONE THOUSAND DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO | S
EMPLOYED FOR AT LEAST AN ADDI TI ONAL SI X MONTHS BY THE QUALI FI ED EMPLOYER
IN A FULL-TIME JOB OR FI VE HUNDRED DOLLARS FOR EACH QUALI FI ED EMPLOYEE
VWHO IS EMPLOYED FOR AT LEAST AN ADDI TI ONAL SI X MONTHS BY THE QUALIFIED
EMPLOYER IN A PART-TIME JOB OF AT LEAST TVENTY HOURS PER WEEK OR TEN
HOURS PER WEEK WHEN THE QUALI FI ED EMPLOYEE |S ENROLLED IN H GH SCHOOL
FULL-TIME, AND (I11) AN ADDI TI ONAL ONE THOUSAND DCLLARS FOR EACH QUALI -
FI ED EMPLOYEE WHO | S EMPLOYED FOR AT LEAST AN ADDI TI ONAL YEAR AFTER THE
FIRST YEAR OF THE EMPLOYEE' S EMPLOYMENT BY THE QUALI FI ED EMPLOYER I N A
FULL-TI ME JOB OR FI VE HUNDRED DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO I S
EMPLOYED FOR AT LEAST AN ADDI TI ONAL YEAR AFTER THE FIRST YEAR OF THE
EMPLOYEE' S EMPLOYMENT BY THE QUALI FI ED EMPLOYER I N A PART-TI ME JOB OF AT
LEAST TWENTY HOURS PER WEEK OR TEN HOURS PER WEEK WHEN THE QUALI FI ED
EMPLOYEE |S ENROLLED I N H GH SCHOOL FULL-TIME. FOR PURPCSES OF THI' S
SuBDI VI SI ON, THE TERM "QUALI FI ED EMPLOYEE" SHALL HAVE THE SAME MEANI NG
AS SET FORTH I N SUBDI VI SION (B) OF SECTI ON TWENTY-FIVE-A OF THE LABCR
LAW THE PORTION OF THE CREDI T DESCRI BED I N SUBPARAGRAPH (1) OF THI S
PARAGRAPH SHALL BE ALLOVWED FOR THE TAXABLE YEAR IN WVH CH THE WAGES ARE
PAID TO THE QUALI FI ED EMPLOYEE, AND THE PORTI ON OF THE CREDI T DESCRI BED
| N SUBPARAGRAPH (11) OF THI S PARAGRAPH SHALL BE ALLOWED IN THE TAXABLE
YEAR I N WH CH THE ADDI TI ONAL SI X MONTH PERI OD ENDS.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR MAY
NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS THAN THE AMOUNT PRESCRI BED
I N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF THI' S
ARTI CLE. HOWNEVER, |F THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S SUBDI -
VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO THAT AMOUNT OR |F THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT,
ANY AMOUNT OF CREDI T NOT DEDUCTI BLE | N THAT TAXABLE YEAR W LL BE TREATED
AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N ACCORDANCE W TH
THE PROVISIONS OF SECTION ONE THOUSAND ElIGHTY-SI X OF TH S CHAPTER
PROVI DED, HOWEVER, NO | NTEREST W LL BE PAI D THEREON.
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(© THE TAXPAYER MAY BE REQUIRED TO ATTACH TO ITS TAX RETURN ITS
CERTI FI CATE OF ELIGBILITY | SSUED BY THE COWMM SSI ONER OF LABOR PURSUANT
TO SECTI ON TWENTY- FI VE- A OF THE LABOR LAW I N NO EVENT SHALL THE TAXPAY-
ER BE ALLOWNED A CREDI T GREATER THAN THE AMOUNT OF THE CREDIT LISTED ON
THE CERTIFICATE OF ELIGBILITY. NOTW THSTANDI NG ANY PROVI SION OF TH S
CHAPTER TO THE CONTRARY, THE COWM SSI ONER AND THE COW SSI ONER' S DESI G
NEES MAY RELEASE THE NAMES AND ADDRESSES OF ANY TAXPAYER CLAIM NG THI S
CREDI T AND THE AMOUNT OF THE CREDI T EARNED BY THE TAXPAYER. PROVI DED,
HOAEVER, | F A TAXPAYER CLAIMS THIS CREDIT BECAUSE I T IS A MEMBER OF A
LI M TED LI ABI LI TY COVWANY OR A PARTNER I N A PARTNERSHI P, ONLY THE AMOUNT
OF CREDI T EARNED BY THE ENTITY AND NOI' THE AMOUNT OF CREDIT CLAIMED BY
THE TAXPAYER NMAY BE RELEASED.

37. EMPI RE STATE JOBS RETENTI ON PROGRAM CREDI T. (A) ALLOMNCE OF CRED-
I T. A TAXPAYER WLL BE ALLOWNED A CREDIT, TO BE COMPUTED AS PROVI DED I N
SECTION THI RTY-SI X OF THI S CHAPTER, AGAI NST THE TAXES |IMPOSED BY THI'S
ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR W LL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDI VI SION ONE OF
SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, | F THE AMOUNT OF CRED-
| T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE IN SUCH
TAXABLE YEAR WLL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
EIGATY-SIX OF TH' S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

38. CREDIT FOR COWPANIES WHO PROVI DE TRANSPORTATI ON TO | NDI VI DUALS
W TH DI SABI LI TIES. (A) ALLOMNCE AND AMOUNT OF CREDIT. A TAXPAYER, WHO
PROVIDES A TAXICAB SERVICE AS DEFINED IN SECTION ONE HUNDRED
FORTY- El GHT-A OF THE VEH CLE AND TRAFFI C LAW OR A LIVERY SERVICE AS
DEFINED | N SECTI ON ONE HUNDRED TWVENTY- ONE- E OF THE VEH CLE AND TRAFFI C
LAW SHALL BE ALLONED A CREDIT, TO BE COWUIED AS PROVIDED IN TH' S
SUBDI VI SI ON, AGAI NST THE TAX | MPGSED BY THI S ARTI CLE. THE AMOUNT OF THE
CREDI T SHALL BE EQUAL TO THE | NCREMENTAL COST ASSOCI ATED W TH  UPGRADI NG
A VEH CLE SO THAT I T IS ACCESSI BLE BY | NDI VI DUALS W TH DI SABI LI TI ES AS
DEFI NED | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON. PROVI DED, HOWEVER, THAT
SUCH CREDIT SHALL NOI' EXCEED TEN THOUSAND DOLLARS PER VEH CLE. FOR
PURPOSES OF THI' S SUBDI VI SI ON, PURCHASES OF NEW VEH CLES THAT ARE
I NI TI ALLY MANUFACTURED TO BE ACCESSI BLE FOR | NDI VI DUALS W TH DI SABI LI -
TIES AND FOR WH CH THERE | S NO COVPARABLE MAKE AND MODEL THAT DCES NOT
I NCLUDE THE EQUI PMENT NECESSARY TO PROVI DE ACCESSI Bl LI TY TO | NDI VI DUALS
WTH DI SABI LI TIES, THE CREDI T SHALL BE TEN THOUSAND DOLLARS PER VEH CLE.

(B) DEFINITION. THE TERM "ACCESSI BLE BY | NDI VI DUALS W TH DI SABI LI TI ES"
SHALL, FOR THE PURPOSES OF THI S SUBDI VI SION, REFER TO A VEH CLE THAT
COWPLIES W TH FEDERAL REGULATI ONS PROVULGATED PURSUANT TO THE AMERI CANS
W TH DI SABI LI TIES ACT APPLI CABLE TO VANS UNDER TVENTY-TWO FEET I[N
LENGTH, BY THE FEDERAL DEPARTMENT OF TRANSPORTATI ON, | N CODE OF FEDERAL
REGULATI ONS, TI TLE 49, PARTS 37 AND 38, AND BY THE FEDERAL ARCH TECTURE
AND TRANSPORTATI ON BARRI ERS COVPLI ANCE BOARD, I N CODE OF FEDERAL REGU
LATI ONS, TITLE 36, SECTION 1192.23, AND THE FEDERAL MOTOR VEHI CLE SAFETY
STANDARDS, CODE OF FEDERAL REGULATIONS, TITLE 49, PART 57.

(© APPLI CATION OF CREDIT. I N NO EVENT SHALL THE CREDI T ALLOAED UNDER
TH'S SUBDI VI SION FOR ANY TAXABLE YEAR REDUCE THE TAX DUE FOR SUCH YEAR
TO LESS THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON ONE
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OF SECTION TWO HUNDRED TEN OF THI S ARTI CLE. HOAEVER, |F THE AMOUNT OF
CREDI T ALLOVNED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT OR I F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE
FI XED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I'N
SUCH TAXABLE YEAR SHALL BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS,
AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

39. BEER PRODUCTI ON CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDIT, TO
BE COVPUTED AS PROVI DED I N SECTI ON THI RTY- SEVEN OF TH S CHAPTER, AGAI NST
THE TAX IMPOSED BY TH S ARTICLE. I N NO EVENT SHALL THE CREDI T ALLOWED
UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCE THE TAX DUE FOR SUCH
YEAR TO LESS THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F THE AMOUNT
OF CREDIT ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES
THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON
THE FIXED DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCT-
| BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO
BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND EI GATY-SI X OF TH S CHAPTER. PROVI DED, HOWNEVER, THE PROVI S| ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGAT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

40. M N MUM WAGE REIMBURSEMENT CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWED A CREDIT, TO BE COWUIED AS PROVIDED I[N
SECTION TH RTY-EIGAT OF TH S CHAPTER, AGAINST THE TAX | MPOSED BY THI S
ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDIVISION ONE OF
SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE. HOWEVER, | F THE AMOUNT OF CRED-
IT ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE | N SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
EIGATY-SIX O TH' S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

41. THE TAX- FREE NY AREA TAX ELI M NATI ON CREDI T. A TAXPAYER SHALL BE
ALLONED A CREDIT TO BE COWUTED AS PROVI DED I'N SECTION FORTY OF TH S
CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE. UNLESS THE TAXPAYER
HAS A TAX-FREE NY AREA ALLOCATI ON FACTOR OF ONE HUNDRED PERCENT, THE
CREDI T ALLOVNED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL NOT
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT PRESCRI BED I N
PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTION TWO HUNDRED TEN OF THI'S
ARTI CLE. HONEVER, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CRED TED OR
REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
EIGATY-SIX O TH' S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

42. ALTERNATIVE BASE CREDIT. (A) IF THE TAX | MPOSED ON A TAXPAYER BY
SUBDIVISION ONE OF SECTION TWO HUNDRED NNE OF THI S ARTICLE IS THE
AMOUNT PRESCRI BED | N PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION TWO
HUNDRED TEN OF TH' S ARTICLE, THE TAXPAYER SHALL BE ALLOWED A CREDI T
AGAI NST THE TAX | MPOSED UNDER THI S ARTI CLE EQUAL TO THE AMOUNT OF TAX
PAID TO ANOTHER STATE COWPUTED ON A TAX BASE | DENTI CAL TO THE TAX BASE
PRESCRI BED | N SUCH PARAGRAPH (B). IF THE TAX | MMOSED ON A TAXPAYER BY
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SUBDIVISION ONE OF SECTION TWO HUNDRED NINE OF THI S ARTICLE IS THE
AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF SECTION TWO
HUNDRED TEN OF TH'S ARTICLE, THE TAXPAYER SHALL BE ALLOWED A CREDI T
AGAINST THE TAX |1 MPOSED UNDER THI S ARTI CLE EQUAL TO THE AMOUNT OF TAX
PAI D TO ANOTHER STATE COVPUTED ON A TAX BASE | DENTI CAL TO THE TAX BASE
PRESCRI BED | N SUCH PARAGRAPH (D).

(B) IN NO EVENT SHALL THE CREDI T ALLOWNED UNDER THI S SUBDI VI SI ON FOR
ANY TAXABLE YEAR REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
AMOUNT PRESCRIBED IN PARAGRAPH (D) OF SuUBDI VI SI ON ONE OF SECTION TWDO
HUNDRED TEN OF THI S ARTI CLE. HOWEVER, |F THE AMOUNT OF CREDIT ALLONED
UNDER TH' S SUBDI VI SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR
M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR SHALL BE CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

43. REAL PROPERTY TAX CREDI T FOR MANUFACTURERS. (A) A QUALIFIED NEW
YORK MANUFACTURER, AS DEFINED IN SUBDI VISION FI FTEEN OF SECTI ON TWO
HUNDRED EI GHT OF THI S ARTI CLE, WLL BE ALLONED A CREDIT EQUAL TO TWENTY
PERCENT OF THE REAL PROPERTY TAX IT PAID DURI NG THE TAXABLE YEAR FOR
REAL PROPERTY OMED BY SUCH MANUFACTURER | N NEW YORK WHI CH WAS PRI NCI -
PALLY USED DURI NG THE TAXABLE YEAR FOR MANUFACTURI NG TO THE EXTENT NOT
DEDUCTED | N DETERM NI NG  ENTIRE NET INCOVE. THHS CREDIT WLL NOI' BE
ALLONED |F THE REAL PROPERTY TAXES THAT ARE THE BASIS FOR TH S CREDI T
ARE | NCLUDED I N THE CALCULATI ON OF ANOTHER CREDI T CLAI MED BY THE TAXPAY-
ER.

(B) FOR PURPOSES OF THI'S SUBDI VI SI ON, THE TERM REAL PROPERTY TAX MEANS
A CHARGE | MPCSED UPON REAL PROPERTY BY OR ON BEHALF OF A COUNTY, dCTY,
TOMN, WVILLAGE OR SCHOOL DI STRICT FOR MJINCIPAL OR SCHOOL DI STRI CT
PURPOSES, PROVI DED THAT THE CHARGE IS LEVIED FOR THE GENERAL PUBLIC
WELFARE BY THE PROPER TAXING AUTHORI TIES AT A LI KE RATE AGAI NST ALL
PROPERTY OVER VWH CH SUCH AUTHORI TIES HAVE JURI SDI CTI ON, AND PROVI DED
THAT WHERE TAXES ARE LEVI ED PURSUANT TO ARTI CLE ElI GHTEEN OR NI NETEEN OF
THE REAL PROPERTY TAX LAW THE PROPERTY MJUST HAVE BEEN TAXED AT THE RATE
DETERM NED FOR THE CLASS IN WHICH I T I S CONTAI NED, AS PROVI DED BY SUCH
ARTI CLE EIGHTEEN OR N NETEEN, WH CHEVER | S APPLI CABLE. THE TERM REAL
PROPERTY TAX DCES NOT | NCLUDE A CHARCE FOR LOCAL BENEFI TS, | NCLUDI NG ANY
PORTI ON OF THAT CHARGE THAT | S PROPERLY ALLOCATED TO THE COSTS ATTRI BUT-
ABLE TO MAI NTENANCE OR | NTEREST, WHEN (1) THE PROPERTY SUBJECT TO THE
CHARGE |S LIMTED TO THE PROPERTY THAT BENEFI TS FROM THE CHARCE, OR (2)
THE AMOUNT OF THE CHARCE IS DETERM NED BY THE BENEFIT TO THE PROPERTY
ASSESSED, OR (3) THE | MPROVEMENT FOR VWHI CH THE CHARGE | S ASSESSED TENDS
TO | NCREASE THE PROPERTY VALUE. THE TERM REAL PROPERTY TAX DCES NOT
I NCLUDE A PAYMENT IN LIEU OF TAXES MADE BY THE QUALI FI ED NEW YORK
MANUFACTURER.

(© CREDI T RECAPTURE. WHERE A QUALI FI ED NEW YORK MANUFACTURER S REAL
PROPERTY TAXES WHI CH WERE THE BASIS FOR THE ALLOMNCE OF THE CREDI T
PROVI DED FOR UNDER THI' S SUBDI VI SI ON ARE SUBSEQUENTLY REDUCED AS A RESULT
OF A FI NAL ORDER | N ANY PROCEEDI NG UNDER ARTI CLE SEVEN OF THE REAL PROP-
ERTY TAX LAW OR OTHER PROVI SI ON OF LAW THE TAXPAYER SHALL ADD BACK, IN
THE TAXABLE YEAR IN WHI CH SUCH FI NAL ORDER | S | SSUED, THE EXCESS OF (1)
THE AMOUNT OF CREDI T ORI G NALLY ALLOWED FOR A TAXABLE YEAR OVER (2) THE
AMOUNT OF CREDI T DETERM NED BASED UPON THE REDUCED REAL PROPERTY TAXES.
| F SUCH FI NAL ORDER REDUCES REAL PROPERTY TAXES FOR MORE THAN ONE YEAR,
THE TAXPAYER MJST DETERM NE HOW MJUCH OF SUCH REDUCTI ON | S ATTRI BUTABLE
TO EACH YEAR COVERED BY SUCH FI NAL ORDER AND CALCULATE THE AMOUNT OF
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CREDIT WHCH IS REQU RED BY TH S SUBDI VI SI ON TO BE RECAPTURED FOR EACH
YEAR BASED ON SUCH REDUCTI ON.

(D) THE CREDIT ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT
PRESCRIBED | N PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTI ON TWO HUNDRED
TEN OF TH S CHAPTER. HOANEVER, ANY AMOUNT OF CREDI T NOI' DEDUCTIBLE I[N
SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CRED-
| TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOU-
SAND EIGHTY-SIX OF TH S CHAPTER. PROVI DED, HOWNEVER, THE PROVI SI ONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAlI D THEREON.

44, THE TAX-FREE NY AREA EXC SE TAX ON TELECOVMUNI CATI ON SERVI CES
CREDI T. A TAXPAYER THAT IS A BUSI NESS OR OWMNER OF A BUSINESS THAT IS
LOCATED I N A TAX- FREE NY AREA APPROVED PURSUANT TO ARTI CLE TVENTY- ONE OF
THE ECONOM C DEVELOPMENT LAW SHALL BE ALLOWNED A CREDI T EQUAL TO THE
EXCl SE TAX ON TELECOVMUNI CATI ON SERVI CES | MPOSED BY SECTI ON ONE  HUNDRED
El GHTY-SI X-E  OF TH S CHAPTER AND PASSED THROUGH TO SUCH BUSI NESS DURI NG
THE TAXABLE YEAR TO THE EXTENT NOI' OTHERW SE DEDUCTED [N COVPUTI NG
ENTI RE NET | NCOVE UNDER THI S ARTI CLE. HONEVER, ANY AMOUNT OF CREDI T NOT
DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDITED OR REFUNDED I N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY-SIX OF THHS CHAPTER. THIS CRED T MAY BE
CLAIMED ONLY WHERE ANY TAX |IMPCSED BY SUCH SECTION ONE HUNDRED
El GHTY- SI X- E HAS BEEN SEPARATELY STATED ON A BILL FROM THE PROVI DER OF
TELECOVWMUNI CATI ON  SERVICES AND PAID BY SUCH BUSI NESS W TH RESPECT TO
SUCH SERVI CES RENDERED W THI N A TAX-FREE NY AREA DURING THE TAXABLE
YEAR.  UNLESS THE TAXPAYER HAS A TAX- FREE NY AREA ALLOCATI ON FACTOR OF
ONE HUNDRED PERCENT, THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
AMOUNT PRESCRIBED IN PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWD
HUNDRED TEN OF THI'S CHAPTER  PROVI DED, HOWNEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

45. ORDER OF CREDITS. (A) CREDI TS ALLOMBLE UNDER THI'S ARTICLE WH CH
CANNOT BE CARRIED OVER AND VWH CH ARE NOT REFUNDABLE SHALL BE DEDUCTED
FIRST. THE CREDI T ALLOMBLE UNDER SUBDI VI SION SI X OF TH S SECTI ON SHALL
BE DEDUCTED | MMEDI ATELY AFTER THE DEDUCTI ON OF ALL CREDI TS ALLOMBLE
UNDER THI S ARTI CLE VWHI CH CANNOT BE CARRIED OVER AND WH CH ARE NOT
REFUNDABLE, WHETHER OR NOT A PORTION OF SUCH CREDI T | S REFUNDABLE.
CREDI TS ALLOMBLE UNDER THI S ARTICLE VHHCH CAN BE CARRIED OVER, AND
CARRYOVERS OF SUCH CREDI TS, SHALL BE DEDUCTED NEXT AFTER THE DEDUCTI ON
OF THE CREDI T ALLOMBLE UNDER SUBDI VI SION SI X OF THI S SECTI ON, AND AMONG
SUCH CREDI TS, THOSE WHOSE CARRYOVER IS OF LIMTED DURATION SHALL BE
DEDUCTED BEFORE THOSE WHOSE CARRYOVER IS OF UNLI M TED DURATI ON. CREDI TS
ALLOMBLE UNDER THI' S ARTI CLE WHI CH ARE REFUNDABLE ( OTHER THAN THE CREDI T
ALLOMBLE UNDER SUBDI VI SION SI X OF THI' S SECTI ON) SHALL BE DEDUCTED LAST.

46. NOTW THSTANDI NG THE REPEAL OF THE CREDI T PROVI SI ONS CONTAINED | N
SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE OR I N ARTI CLE THI RTY-TWDO OF THI S
CHAPTER AND THE ENACTMENT OF TH S SECTI ON BY A CHAPTER OF THE LAWS OF
TWO THOUSAND FOURTEEN:

(A) A TAXPAYER SHALL BE ALLOWED TO UTI LI ZE ANY CARRYFORWARD AMOUNTS OF
CREDI TS TO VWH CH THE TAXPAYER WAS ENTI TLED AS OF THE CLOSE OF THE TAXA-
BLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN AND
BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN, OTHER THAN THE CARRYFORWARD
AMOUNT OF THE M NI MUM TAX CREDI T PROVI DED UNDER SUBDI VI SI ON THI RTEEN OF
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SECTI ON TWD HUNDRED TEN, AS THAT SUBDI VI SION WAS | N EFFECT ON DECEMBER
THI RTY- FI RST, TWD THOUSAND FOURTEEN.

(B) A TAXPAYER SHALL BE REQUI RED I N A TAXABLE YEAR BEGQ NNI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN, TO RECAPTURE ALL OR A PORTI ON
OF A CREDIT ALLOAED UNDER A CREDI T PROVI SION | N SECTI ON TWO HUNDRED TEN
OR ARTI CLE THI RTY-TWDO OF THI S CHAPTER FOR A TAXABLE YEAR BEGQ NNI NG PRI OR
TO JANUARY FIRST, TWO THOUSAND FIFTEEN | F RECAPTURE WOULD HAVE BEEN
REQUI RED UNDER SUCH CREDI T PROVI SI ON.

47. (A) EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI -
SI ON, I N ANY TAXABLE YEAR, A TAXPAYER MUST FI RST CLAIM ANY OF THE CRED
ITS SPECIFIED IN TH'S SECTION ON I TS ORIG NALLY FI LED REPORT FOR SUCH
TAXABLE YEAR. A TAXPAYER SHALL NOT FIRST CLAIM A CREDIT ON AN AMENDED
REPORT.

(B) A TAXPAYER NMAY FIRST CLAIMA CREDIT ON AN AMENDED REPORT ONLY
UNDER THE FOLLOW NG Cl RCUMSTANCES:

(1) THE TAXPAYER S ELIGBILITY FOR THE CREDIT OR THE AMOUNT OF THE
CREDIT THE TAXPAYER |S ALLOAED |S DETERM NED BY A GOVERNMENT AGENCY
OTHER THAN THE DEPARTMENT.

(1'l) THE | NFORVATI ON NECESSARY TO DETERM NE THE TAXPAYER S ELI d BI LI TY
FOR A CREDIT OR THE AMOUNT OF THE CREDIT ALLOAED IS CONTAINED IN AN
| NFORMATI ON RETURN THE TAXPAYER RECElI VES AFTER THE ORI G NAL RETURN FOR
THE TAXABLE YEAR | S FI LED.

(1'1l) THE TAXPAYER | S REQUI RED TO FI LE AN AMENDED REPORT FOR A TAXABLE
YEAR PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON TWD HUNDRED ELEVEN OF THI S
ARTI CLE AND THE CHANGES OR CORRECTI ONS THAT NECESSI TATE THE FILING OF
SUCH AMENDED REPORT | MPACT THE TAXPAYER S ELIGBILITY FOR A CREDIT OR
THE AMOUNT OF CREDI T THAT MAY BE CLAI MED | N THAT TAXABLE YEAR

S 18. The tax law is anmended by addi ng a new section 210-C to read as
fol | ows:

S 210-C. COMBI NED REPORTS. 1. TAX. THE TAX ON A COMVBI NED REPORT SHALL
BE THE HI GHEST OF THE PRODUCTS OF (1) THE COVBI NED BUSI NESS | NCOVE BASE
MULTI PLI ED BY THE TAX RATE SPECI FI ED | N PARAGRAPH (A) OF SUBDI VI SI ON ONE
OF SECTION TWDO HUNDRED TEN OF THI S ARTICLE; (I11) THE COvVBI NED CAPI TAL
BASE MULTI PLI ED BY THE TAX RATE SPECI FI ED | N PARAGRAPH (B) OF SUBDI VI -
SION ONE OF SECTION TWO HUNDRED TEN OF THI S ARTI CLE, BUT NOT EXCEEDI NG
THE LI M TATI ON PROVI DED FOR | N THAT PARAGRAPH (B); OR (IIll) THE FIXED
DOLLAR M NIMUM THAT IS ATTRIBUTABLE TO THE DESI GNATED AGENT OF THE
COVBI NED GROUP. | N ADDI TI ON, THE TAX ON A COMVBI NED REPORT SHALL | NCLUDE
THE FIXED DOLLAR M NI MUM TAX SPECI FI ED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE FOR EACH MEMBER OF THE
COMVBlI NED GROUP, OTHER THAN THE DESI GNATED AGENT, THAT IS A TAXPAYER

(B) THE COVBI NED BUSINESS | NCOVE BASE |'S THE AMOUNT OF THE COVBI NED
BUSI NESS | NCOVE OF THE COVBI NED GROUP THAT | S APPORTI ONED TO THE STATE,
REDUCED BY ANY NET OPERATI NG LOSS DEDUCTI ON FOR THE COVBI NED GROUP. THE
COVBINED CAPITAL BASE IS THE AMOUNT OF THE COMVBI NED CAPI TAL OF THE
COVBlI NED GROUP THAT | S APPORTI ONED TO THE STATE.

2. COVBI NED REPORTS REQUI RED. (A) EXCEPT AS PROVI DED | N PARAGRAPH (O
O THI'S SUBDI VISION, ANY TAXPAYER (1) WH CH OANS OR CONTROLS El THER
DI RECTLY OR | NDI RECTLY MORE THAN FI FTY PERCENT OF THE CAPI TAL STOCK OF
ONE OR MORE OTHER CORPORATIONS, OR (I1) MORE THAN FI FTY PERCENT OF THE
CAPI TAL STOCK OF WHICH | S OMNED OR CONTROLLED EI THER DI RECTLY OR | NDI -
RECTLY BY ONE OR MORE OTHER CORPORATIONS, OR (Il11) MORE THAN FI FTY
PERCENT OF THE CAPI TAL STOCK OF WHI CH AND THE CAPI TAL STOCK OF ONE OR
MORE OTHER CORPORATIONS, |S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY,
BY THE SAME | NTERESTS, AND (1V) THAT IS ENGAGED I N A UNI TARY BUSI NESS



Co~NOoOUIT~hWNE

S. 6359--A 106 A. 8559--A

W TH THOSE CORPORATI ONS, SHALL MAKE A COVBlI NED REPORT WTH THOSE OTHER
CORPCRATI ONS.

(B) A CORPORATI ON REQUI RED TO MAKE A COVBI NED REPORT W THI N THE MEAN-
ING OF THI'S SECTI ON SHALL ALSO I NCLUDE (1) A CAPTIVE REIT AND A CAPTI VE
RIC IF THE CAPTIVE REIT OR CAPTIVE RIC IS NOIT REQUI RED TO BE | NCLUDED I N
A COMBINED REPORT UNDER ARTICLE THI RTY-THREE OF THI S CHAPTER; (I1) A
COVBI NABLE CAPTI VE | NSURANCE COVPANY; AND (I111) AN ALIEN CORPCRATI ON
THAT SATISFIES THE CONDI TIONS | N PARAGRAPH (A) OF THI'S SUBDI VI SION | F
(1) UNDER ANY PROVI SI ON OF THE | NTERNAL REVENUE CCDE, THAT CORPCRATI ON
I'S TREATED AS A "DOMESTI C CORPORATI ON* AS DEFI NED I N SECTI ON SEVEN THOU-
SAND SEVEN HUNDRED ONE OF THE INTERNAL REVENUE CODE, OR (I1) IT HAS
EFFECTI VELY CONNECTED | NCOVE FOR THE TAXABLE YEAR PURSUANT TO CLAUSE
(1V) OF THE OPENI NG PARAGRAPH OF SUBDI VI SION NI NE OF SECTI ON TWO HUNDRED
EIGHT OF TH S ARTI CLE.

(O A CORPORATION REQU RED OR PERM TTED TO MAKE A COVBI NED REPORT
UNDER THI' S SECTI ON DOES NOT | NCLUDE (1) A CORPORATION THAT | S SUBJECT TO
FRANCHI SE TAX UNDER ARTI CLE NI NE OR THI RTY-THREE OF THI S CHAPTER;, (I11) A
REI'T THAT IS NOT A CAPTIVE REIT, AND A RIC THAT IS NOT A CAPTIVE R G
(I'11)y A NEW YORK S CORPORATION, (1V) A CORPORATION THAT IS SUBJECT TO
TAX UNDER THI S ARTI CLE SOLELY AS A RESULT OF ITS OWNERSH P OF A LIM TED
PARTNER [INTEREST IN A LIMTED PARTNERSH P THAT |S DO NG BUSI NESS,
EMPLOYI NG CAPI TAL, OANI NG OR LEASI NG PROPERTY, NAI NTAI NI NG AN OFFICE IN
TH'S STATE, OR DERI VI NG RECEI PTS FROM ACTIMITY IN THI S STATE, PROVI DED
THAT THE CORPORATION I'S NOTI' OTHERW SE REQUI RED TO FI LE A COVBI NED REPORT
PURSUANT TO THI S SECTI ON; OR (V) AN ALI EN CORPORATI ON THAT HAS NO EFFEC-
TI VELY CONNECTED | NCOVE FOR THE TAXABLE YEAR PURSUANT TO CLAUSE (IV) OF
THE OPENI NG PARAGRAPH OF SUBDI VI SI ON NI NE OF SECTI ON TWO HUNDRED EI GHT
OF TH S ARTI CLE.

(D) A COVBI NED REPCORT SHALL BE FI LED BY THE DESI GNATED AGENT OF THE
COMBI NED GROUP AS DETERM NED UNDER SUBDI VI SI ON SEVEN OF THI S SECTI ON.

3. COWONLY OWED GROUP ELECTION. (A) SUBJECT TO THE PROVI SI ONS OF
PARAGRAPH (C) OF SUBDI VI SION TWO OF THI S SECTI ON, A TAXPAYER MAY ELECT
TO TREAT AS | TS COVBI NED GROUP ALL CORPORATI ONS THAT MEET THE OWNERSH P
REQUI REMENTS DESCRI BED | N PARAGRAPH (A) OF SUBDIVISION TWO OF THI'S
SECTI ON  ( SUCH CORPORATI ONS COLLECTI VELY REFERRED TO IN THI S SUBDI VI SI ON
AS THE "COVWMONLY OANNED GROUP'). | F THAT ELECTION IS MADE, THE COMVMONLY
OMED GROUP SHALL CALCULATE THE COVBI NED BUSI NESS | NCOVE, COVBI NED CAPI -
TAL, AND FIXED DOLLAR M N MUM BASES OF ALL MEMBERS OF THE GROUP I N
ACCORDANCE W TH PARAGRAPH FOUR OF THI' S SUBDI VI SI ON, WHETHER OR NOT THAT
BUSI NESS | NCOVE OR BUSI NESS CAPI TAL | S FROM A SI NGLE UNI TARY BUSI NESS.

(B) THE ELECTI ON UNDER THI S SUBDI VI SI ON SHALL BE MADE ON AN ORI G NAL,
TI MELY FI LED RETURN OF THE COMBI NED GROUP. ANY CORPORATI ON ENTERING A
COMMONLY OMED CGROUP SUBSEQUENT TO THE YEAR OF ELECTION SHALL BE
I NCLUDED I N THE COVBI NED GROUP AND IS CONSIDERED TO HAVE WAIVED ANY
OBJECTION TO I TS I NCLUSI ON I N THE COVBI NED GROUP.

(© THE ELECTI ON SHALL BE | RREVOCABLE, AND BI NDI NG FOR AND APPLI CABLE
TO THE TAXABLE YEAR FOR VHICH IT IS MADE AND FOR THE NEXT SIX TAXABLE
YEARS. THE ELECTION WLL AUTOVATI CALLY BE RENEVWED FOR ANOTHER SEVEN
TAXABLE YEARS AFTER | T HAS BEEN I N EFFECT FOR SEVEN TAXABLE YEARS UNLESS
IT 1S AFFIRVATI VELY REVOKED. THE REVOCATION SHALL BE MADE ON AN
ORI G NAL, TIMELY FILED RETURN FOR THE FIRST TAXABLE YEAR AFTER THE
COVPLETI ON OF A SEVEN YEAR PERFGD FOR WHICH AN ELECTION UNDER THI' S
SUBDI VISION WAS IN PLACE. IN THE CASE OF A REVOCATI ON, A NEW ELECTI ON
UNDER THI' S SUBDI VI SI ON SHALL NOT BE PERM TTED IN ANY OF THE | MMEDI ATELY
FOLLON NG THREE TAXABLE YEARS. | N DETERM NI NG THE SEVEN AND THREE YEAR



Co~NOoOUIT~hWNE

S. 6359--A 107 A. 8559--A

PERI ODS DESCRI BED | N THI S PARAGRAPH, SHORT TAXABLE YEARS SHALL NOT BE
CONS| DERED OR COUNTED.

4. COVPUTATI ON OF TAX BASES ON A COMBI NED REPORT. (A) I N COVPUTI NG THE
TAX BASES FOR A COMBI NED REPORT, THE COVBI NED GROUP SHALL GENERALLY BE
TREATED AS A SINGLE CORPORATI ON, EXCEPT AS OIHERW SE PROVI DED, AND
SUBJECT TO ANY REGULATI ONS OR GUI DANCE | SSUED BY THE COWMM SSI ONER OR THE
DEPARTMENT.

(B) (1) I'N COVPUTI NG COVBI NED BUSI NESS | NCOVE, ALL | NTERCORPORATE DI VI -
DENDS SHALL BE ELIM NATED, AND ALL OTHER | NTERCORPORATE TRANSACTI ONS
SHALL BE DEFERRED IN A MANNER SIM LAR TO THE UN TED STATES TREASURY
REGULATI ONS RELATI NG TO | NTERCOMPANY TRANSACTI ONS UNDER SECTI ON FI FTEEN
HUNDRED TWO OF THE | NTERNAL REVENUE CODE.

(1) I'N COVPUTI NG COVBI NED CAPI TAL, ALL | NTERCORPORATE STOCKHOLDI NGS,
| NTERCORPORATE BI LLS, | NTERCORPORATE NOTES RECElIVABLE AND PAYABLE,
| NTERCORPORATE ACCOUNTS RECEI VABLE AND PAYABLE, AND OTHER | NTERCORPCORATE
| NDEBTEDNESS, SHALL BE ELI M NATED.

(© QUALI FICATION FOR CREDI TS, |NCLUDING ANY LIMTATIONS THEREON,
SHALL BE DETERM NED SEPARATELY FOR EACH OF THE MEMBERS OF THE COMBI NED
GROUP, AND SHALL NOT BE DETERM NED ON A COMBI NED GROUP BASI S, EXCEPT AS
OTHERW SE PROVI DED. HOWEVER, THE CREDI TS SHALL BE APPLI ED AGAI NST THE
COMBI NED TAX OF THE GROUP. TO THE EXTENT THAT A PROVI SI ON OF SECTI ON TWO
HUNDRED TEN-B OF THI S ARTICLE LIMTS A CREDIT TO THE FI XED DOLLAR M NI -
MJUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWO
HUNDRED TEN OF THI S ARTI CLE, SUCH FI XED DOLLAR M NI MUM AMOUNT SHALL BE
THE FI XED DOLLAR M NI MUM AMOUNT THAT | S ATTRI BUTABLE TO THE DESI GNATED
AGENT OF THE COVBI NED GROUP.

(D)(1) A NET OPERATING LOSS DEDUCTION IS ALLONED I N COWPUTI NG THE
COMBI NED BUSI NESS | NCOVE BASE. SUCH DEDUCTI ON MAY REDUCE THE TAX ON THE
COMBI NED BUSI NESS | NCOVE BASE TO THE H GHER OF THE TAX ON THE COMBI NED
CAPI TAL BASE OR THE FI XED DOLLAR M NI MUM A COMBI NED NET OPERATI NG LGSS
DEDUCTI ON | S EQUAL TO THE AMOUNT OF COVBI NED NET OPERATI NG LOSS OR LOSS-
ES FROM ONE OR MORE TAXABLE YEARS THAT ARE CARRI ED FORWARD TO A PARTI C-
ULAR | NCOVE YEAR. A COMBI NED NET OPERATI NG LOSS |'S THE COMBI NED BUSI NESS
LGCSS | NCURRED | N A PARTI CULAR TAXABLE YEAR MULTI PLIED BY THE COVBI NED
APPORTI ONMVENT FACTOR FOR THAT YEAR DETERM NED AS PROVI DED | N SUBDI VI SI ON
FI'VE OF THI S SECTI ON.

(1) THE COVBI NED NET OPERATI NG LOSS DEDUCTI ON AND COVBI NED NET OPER-
ATI NG LOSS ARE ALSO SUBJECT TO THE PROVI SI ONS CONTAI NED I N CLAUSES ONE
THROUGH SI X OF SUBPARAGRAPH (VII11) OF PARAGRAPH (A) OF SUBDI VI SI ON ONE
OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE.

(I'11) INTHE CASE OF A CORPORATION THAT FILES A COVBI NED REPORT,
El THER | N THE YEAR THE NET OPERATI NG LOSS IS INCURRED OR IN THE YEAR IN
VWH CH A DEDUCTI ON | S CLAI MED ON ACCOUNT OF THE LGOSS, THE COVBI NED NET
OPERATI NG LOSS DEDUCTION |S DETERM NED AS | F THE COVBI NED GROUP | S A
SI NGLE CORPORATI ON AND IS SUBJECT TO THE SAME LIM TATIONS THAT WOULD
APPLY FOR FEDERAL | NCOVE TAX PURPCSES UNDER THE | NTERNAL REVENUE CCDE
AND THE CODE OF FEDERAL REGULATI ONS AS | F SUCH CORPORATI ON HAD FI LED FOR
SUCH TAXABLE YEAR A CONSOLI DATED FEDERAL | NCOVE TAX RETURN W TH THE SAME
CORPCORATI ONS | NCLUDED I N THE COMVBI NED REPORT. | F A CORPORATION FILES A
COMBI NED REPCRT, REGARDLESS OF WHETHER IT FILED A SEPARATE RETURN OR
CONSCLI DATED RETURN FOR FEDERAL | NCOVE TAX PURPOSES, THE NET OPERATI NG
LCSS AND NET OPERATING LOSS DEDUCTI ON FOR THE COMBI NED GROUP MJUST BE
COWMPUTED AS | F THE CORPORATI ON HAD FI LED A CONSOLI DATED RETURN FOR THE
SAME CORPORATI ONS FOR FEDERAL | NCOVE TAX PURPOSES.

(1'V) I N GENERAL, ANY NET OPERATI NG LOSS CARRYOVER FROM A YEAR I N VWHI CH
A COMVBI NED REPORT WAS FI LED SHALL BE BASED ON THE COVBI NED NET OPERATI NG
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LOSS OF THE GROUP OF CORPCORATI ONS FI LI NG SUCH REPORT. THE PORTI ON OF THE
COMVBI NED LOSS ATTRI BUTABLE TO ANY MEMBER OF THE GROUP THAT FI LES A SEPA-
RATE REPORT FOR A SUCCEEDI NG TAXABLE YEAR W LL BE AN AMOUNT BEARI NG THE
SAME RELATION TO THE COVBINED LOSS AS THE NET OPERATI NG LOSS OF SUCH
CORPORATI ON BEARS TO THE TOTAL NET OPERATI NG LOSS OF ALL MEMBERS OF THE
GROUP HAVI NG SUCH LOSSES TO THE EXTENT THAT THEY ARE TAKEN | NTO ACCOUNT
I N COVMPUTI NG THE COVBI NED NET OPERATI NG LOSS.

(E) ANY ELECTI ON MADE PURSUANT TO PARAGRAPH (B) OF SUBDIVISION SI X,
AND PARAGRAPHS (B) AND (C) OF SUBDI VI SI ON SI X-A OF SECTI ON TWO HUNDRED
El GHT OF THI S ARTI CLE SHALL APPLY TO ALL MEMBERS OF THE COMBI NED GROUP.

(F)(1) INTHE CASE OF A CAPTIVE REIT OR CAPTIVE R C REQU RED UNDER
THIS SECTION TO BE |INCLUDED |IN A COVBI NED REPORT, ENTIRE NET | NCOVE
SHALL BE COWPUTED AS REQUI RED UNDER SUBDI VI SION FIVE (IN THE CASE OF A
CAPTIVE REIT) OR SUBDIVISION SEVEN (IN THE CASE OF A CAPTIVE RIC) OF
SECTI ON TWD HUNDRED NI NE OF THI S ARTI CLE. HOWEVER, THE DEDUCTI ON UNDER
THE | NTERNAL REVENUE CODE FOR DIVIDENDS PAID BY THE CAPTIVE REIT OR
CAPTI VE RIC TO ANY MEMBER OF THE AFFI LI ATED GROUP THAT |INCLUDES THE
CORPORATI ON  THAT DI RECTLY OR | NDI RECTLY OMNS OVER FI FTY PERCENT OF THE
VOTI NG STOCK OF THE CAPTIVE REIT OR CAPTIVE RIC SHALL NOT BE ALLOWED.
FOR PURPCSES OF TH'S SUBPARAGRAPH, THE TERM "AFFI LI ATED GROUP" MEANS
" AFFI LI ATED GROUP" AS DEFINED I N SECTION FI FTEEN HUNDRED FOUR OF THE
| NTERNAL REVENUE CODE, BUT W THOUT REGARD TO THE EXCEPTI ONS PROVI DED FOR
I N SUBSECTI ON (B) OF THAT SECTI ON.

(1) IN THE CASE OF A COVBI NABLE CAPTI VE | NSURANCE COVPANY REQUI RED
UNDER THI S SECTION TO BE INCLUDED IN A COWVBI NED REPORT, ENTIRE NET
| NCOVE SHALL BE COWVPUTED AS REQUI RED BY SUBDI VI SI ON NI NE OF SECTI ON TWD
HUNDRED ElI GHT OF THI S ARTI CLE.

5. APPORTI ONMVENT ON A COVBI NED REPORT. (A) IN DETERM NING THE APPOR-
TIONMVENT FACTOR FOR A COMBI NED REPORT, THE RECEI PTS, NET | NCOVE, NET
GAINS AND OTHER | TEMS OF ALL MEMBERS OF THE COMVBI NED GROUP, WHETHER OR
NOT THEY ARE A TAXPAYER, ARE |NCLUDED AND | NTERCORPCRATE RECEI PTS,
| NCOVE AND GAINS ARE ELI M NATED. RECEI PTS, NET |INCOVE, NET GAINS AND
OTHER | TEMS ARE SOURCED AS PROVI DED | N SECTI ON TWO HUNDRED TEN-A OF THI S
ARTI CLE.

(B) AN ELECTION MADE TO APPORTI ON | NCOVE AND GAI NS FROM QUALI FYI NG
FI NANCI AL | NSTRUMVENTS PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH (A) OF
SUBDIVISION FIVE OF SECTION TWO HUNDRED TEN-A OF THI S ARTI CLE SHALL
APPLY TO ALL MEMBERS OF THE COMBI NED GROUP.

6. LIABILITY OF COVBI NED GROUP MEMBERS. EVERY MEMBER OF THE COVBI NED
GROUP THAT IS SUBJECT TO TAX UNDER THI' S ARTI CLE SHALL BE JO NTLY AND
SEVERALLY LI ABLE FOR THE TAX DUE PURSUANT TO A COVBI NED REPORT.

7. DESI GNATED AGENT. EACH COMBI NED GROUP SHALL HAVE ONE DESI GNATED
AGENT, WHICH SHALL BE A TAXPAYER. THE DESI GNATED AGENT | S THE PARENT
CORPORATI ON OF THE COVBI NED GROUP. IF THERE IS NO SUCH PARENT CORPO
RATI ON, OR THE PARENT CORPORATI ON | S NOT A TAXPAYER, THEN ANOTHER MEMBER
O THE COMVBI NED GROUP THAT IS A TAXPAYER MAY BE APPO NTED AS THE DESI G
NATED AGENT. ONLY THE DESI GNATED AGENT MAY ACT ON BEHALF OF THE MEMBERS
OF THE COMWVBI NED GROUP FOR MATTERS RELATI NG TO THE COVBI NED REPORT.

S 19. Subdivisions 2-a, 3, 4 and 5 of section 211 of the tax |aw,
subdi vi sion 2-a as added and subdivision 5 as anended by chapter 817 of
the | aws of 1987, subdivision 3 as amended by chapter 770 of the | aws of
1992, subdivision 4 as anended by section 2 of part T of chapter 407 of
the |l aws of 1999, the opening paragraph and the second undesignated
paragraph of paragraph (a) of subdivision 4 as anmended by section 1,
subpar agr aph 4 of paragraph (a) of subdivision 4 as anmended by section
2, and subparagraph 5 of paragraph (a) of subdivision 4 as anended by
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section 3 of part J of chapter 60 of the | aws of 2007, subparagraph 6 of
par agraph (a) of subdivision 4 as added by section 3 of part FF1 of
chapter 57 of the laws of 2008, subparagraph 7 of paragraph (a) of
subdi vision 4 as added by section 2 and subparagraph 1 of paragraph (b)
of subdivision 4 as anended by section 3 of part E1 of chapter 57 of the
| aws of 2009, are amended to read as foll ows:

2-a. The [tax conm ssion] COW SSI ONER may prescribe regulations and
instructions requiring returns of information to be nade and filed in
conjunction with the reports required to be filed pursuant to [section
two hundred eleven] TH'S ARTICLE, relating to paynents made to share-
hol ders owning, directly or indirectly, individually or in the aggre-
gate, nore than fifty percent of the issued capital stock of the taxpay-
er, where such paynents are treated as paynents of interest in the
conmputation of entire net inconme [or mninmmtaxable inconme] reported on
such reports.

3. If the amobunt of taxable incone [or alternative mninum taxable
incone] for any year of any taxpayer (including any taxpayer which has
el ected to be taxed under subchapter s of chapter one of the interna
revenue code), as returned to the United States treasury departnent is
changed or corrected by the comm ssioner of internal revenue or other
officer of the United States or other conpetent authority, or where a
renegotiation of a contract or subcontract wth the United States
results in a change in taxable incone [or alternative mninmmtaxable
i ncone], such taxpayer shall report such changed or corrected taxable
income [or alternative mninmumtaxable inconme], or the results of such
renegotiation, within ninety days (or one hundred twenty days, in the
case of a taxpayer nmeking a conbi ned report under this article for such
year) after the final determ nation of such change or correction or
renegotiation, or as required by the comm ssioner, and shall concede the
accuracy of such determnation or state wherein it is erroneous. The
al l omance of a tentative carryback adjustnment based upon a net operating
| oss carryback or net capital |oss carryback pursuant to section sixty-
four hundred eleven of the internal revenue code, as anended, shall be
treated as a final determ nation for purposes of this subdivision. Any
taxpayer filing an anended return wth such departnent shall also file
within ninety days (OR ONE HUNDRED TWENTY DAYS, |IN THE CASE OF A TAXPAY-
ER MAKI NG A COMBI NED REPORT UNDER THI' S ARTI CLE FOR SUCH YEAR) thereafter
an amended report with the conmm ssioner.

4. [(a) Conbined reports permtted or required. Any taxpayer, which
owns or controls either directly or indirectly substantially all the
capital stock of one or nore other corporations, or substantially al
the capital stock of which is owned or controlled either directly or
indirectly by one or nore other corporations or by interests which own
or control either directly or indirectly substantially all the capital
stock of one or nore other corporations, (hereinafter referred to in
this paragraph as "related corporations”), shall nake a conbi ned report
covering any related corporations if there are substantial intercorpo-
rate transactions anong the related corporations, regardless of the
transfer price for such intercorporate transactions. It is not necessary
that there be substantial intercorporate transactions between any one
corporation and every other related corporation. It is necessary, howev-
er, that +there be substantial intercorporate transactions between the
taxpayer and a related corporation or collectively, a group of such
rel ated corporations. The report shall set forth such information as the
conmmi ssioner may require, subject to the provisions of subparagraphs one
through five of this paragraph.
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In determning whether there are substantial intercorporate trans-
actions, the comm ssioner shall consider and evaluate all activities and
transactions of the taxpayer and its related corporations. Activities
and transactions that wll be considered include, but are not linmted
to: (i) manufacturing, acquiring goods or property, or performng
services, for related corporations; (ii) selling goods acquired from
related corporations; (i1ii) financing sales of related corporations;
(iv) performng related custoner services using comon facilities and
enpl oyees for related corporations; (v) incurring expenses that benefit,
directly or indirectly, one or nore related corporations, and (vi)
transferring assets, including such assets as accounts receivable,
patents or trademarks from one or nore rel ated corporations.

(1) Any corporation which owns or controls either directly or indi-
rectly substantially all the capital stock of a DI SC not exenpt fromtax
under paragraph (i) of subdivision nine of section two hundred eight of
this article shall be allowed, at the election of such corporation, to
nmake a report on a conbi ned basis covering such DI SC, but the failure of
such corporation to make such election shall not prohibit the conm s-
sioner from requiring a conbined report covering such corporation and
such DI SC

(2)(i) No taxpayer may be pernmitted to make a report on a conbined
basis covering any such other corporations where such taxpayer or any
such other corporation allocates in accordance wth clause (A of
subpar agraph seven of paragraph (a) of subdivision three of section two
hundred ten of this article (relating to aviation corporations) and such
t axpayer or any such other corporation does not so allocate, unless such
t axpayer or such other corporation is a qualified air freight forwarder
with respect to such other corporation or such taxpayer, respectively,
and all taxpayers included on such conbined report elect, by filing such
conbi ned report, to have such qualified air freight forwarder so
i ncl uded.

(ii) A corporationis a qualified air freight forwarder with respect
to anot her corporation:

(A if it owns or controls either directly or indirectly all of the
capital stock of such other corporation, or if all of its capital stock
is owmed or controlled either directly or indirectly by such other
corporation, or if all of +the capital stock of both corporations is
owned or controlled either directly or indirectly by the same interests,

(B) if it is principally engaged in the business of air freight
forwardi ng, and

(O if its air freight forwarding business is carried on principally
with the airline or airlines operated by such other corporation.

(3) No taxpayer may be permtted to make a report on a conbined basis
covering any such other corporations where such taxpayer or any such
ot her corporation allocates in accordance w th subparagraph eight of
paragraph (a) of subdivision three of section two hundred ten of this
article (relating to railroad and trucking corporations) and such
t axpayer or any such other corporation does not so allocate.

(4) Except as provided in the first undesignated paragraph of this
par agr aph, no conbi ned report covering any corporation shall be required
unl ess the conm ssioner deens such a report necessary, because of
i nter-conmpany transactions or some agreenent, understanding, arrangenent
or transaction referred to in subdivision five of this section, in order
properly to reflect the tax liability under this article.
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(5) A corporation organized under the |aws of a country other than the
United States shall not be required or permtted to make a report on a
conbi ned basi s.

(6) (i) For purposes of this subparagraph, the term"cl osest control -
| ing stockhol der” neans the corporation that indirectly owns or controls
over fifty percent of the voting stock of a captive REIT or captive R C
is subject to tax under this article, article thirty-two or thirty-three
of this chapter or otherwise required to be included in a conbined
return or report under this article, article thirty-two or thirty-three
of this chapter, and is the fewest tiers of <corporations away in the
ownership structure fromthe captive REIT or captive RIC. The conmm s-
sioner is authorized to prescribe by regulation or published guidance
the criteria for determ ning the closest controlling stockhol der.

(ii) A captive REIT or a captive RIC nust be included in a conbi ned
report with the corporation that directly owms or controls over fifty
percent of the voting stock of the captive REIT or captive RIC if that
corporation is subject to tax or required to be included in a conbined
report under this article.

(iit) If over fifty percent of the voting stock of a captive REIT or
captive RICis not directly owned or controlled by a corporation that is
subject to tax or required to be included in a conbined report under
this article, then the captive REIT or captive RIC nust be included in a
conmbined return or report wth the corporation that is the closest
controlling stockhol der of the captive REIT or captive RIC. If the cl os-
est controlling stockholder of the captive REIT or captive RIC is
subject to tax or otherwise required to be included in a conbined report
under this article, then the captive REIT or captive R C nust be
i ncluded in a conbined report under this article.

(iv) If the corporation that directly owns or controls the voting
stock of the captive REIT or captive RIC is described in subparagraph
two, three or five of this paragraph as a corporation not permtted to
make a conbined report, then the provisions in clause (iii) of this
subpar agr aph nmust be applied to determne the corporation in whose
conbined return or report the captive REIT or captive R C should be
included. If, under clause (iii) of this subparagraph, the corporation
that is the <closest controlling stockholder of the captive REIT or
captive RIC is described in subparagraph two, three or five of this
par agraph as a corporation not permtted to nake a conbined return, then
that corporation is deemed to not be in the ownership structure of the
captive REIT or captive RIC, and the closest controlling stockholder
will be determ ned without regard to that corporation.

(v) If a captive REIT owmns the stock of a qualified REIT subsidiary
(as defined in paragraph two of subsection (i) of section eight hundred
fifty-six of the internal revenue code), then the qualified REIT subsid-
iary nmust be included in a conbined report with the captive REIT.

(vi) If a captive REIT or a captive RICis required under this subpar-
agraph to be included in a conbined report wi th another corporation, and
that other <corporation is also required to be included in a conbined
report with another related corporation or corporations under this para-
graph, then the captive REIT or the captive RIC nust be included in that
conmbi ned report with those corporations.

(vii) If a captive REIT or a captive RIC is not required to be
included in a conbined report with another corporation under clause (ii)
or (iii) of this subparagraph, or in a conbined return under the
provi sions of either subparagraph (v) of paragraph two of subsection (f)
of section fourteen hundred sixty-two or paragraph four of subdivision
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(f) of section fifteen hundred fifteen of this chapter, then the captive
REIT or captive RICis subject to the opening provisions of this para-
graph and the provisions of subparagraph four of this paragraph. The
captive REIT or captive RIC nust be included in a conbi ned report under
this article with another corporation if either the substantial inter-
corporate transactions requirenent in the opening provisions of this
par agraph or the inter-conpany transactions or agreenent, understandi ng,
arrangenent or transaction requirenent of subparagraph four of this
paragraph is satisfied and nore than fifty percent of the voting stock
of the captive REIT or the captive RIC and substantially all of the
capital stock of that other corporation are owned and controll ed,
directly or indirectly, by the same corporation.

(7) (i) For purposes of this subparagraph, the term "cl osest control-
ling stockhol der” neans the corporation that indirectly owns or controls
over fifty percent of the voting stock of an overcapitalized captive
i nsurance conpany; is subject to tax under this article or article thir-
ty-two of this chapter, or is otherwise required to be included in a
conmbined return or report under this article or article thirty-two of
this chapter; and is the fewest tiers of corporations away in the owner-
ship structure fromthe overcapitalized captive insurance conpany. The
conmmi ssioner is authorized to prescribe by regulation or published guid-
ance the criteria for determining the closest controlling stockhol der.

(ii) An overcapitalized captive insurance conpany nust be included in
a conmbined report with the corporation that directly owns or controls
over fifty percent of the voting stock of the overcapitalized captive
i nsurance conpany if that corporation is subject to tax or required to
be included in a conbined report under this article.

(iit) If over fifty percent of the voting stock of an overcapitalized
captive insurance conpany is not directly owned or <controlled by a
corporation that is subject to tax or required to be included in a
conmbi ned report under this article, then the overcapitalized captive
i nsurance conpany nust be included in a conbined return or report with
the corporation that is the closest controlling stockhol der of the over-
capitalized captive insurance conpany. |If the closest controlling stock-
hol der of the overcapitalized captive insurance conpany is subject to
tax or otherwise required to be included in a conbined report under this
article, then the overcapitalized captive insurance conpany nust be
included in a conbined report under this article.

(iv) If the corporation that directly owns or controls the voting
stock of the overcapitalized captive insurance conpany is described in
subpar agraph two, three, or five of this paragraph as a corporation not
permtted to nake a conbi ned report, then the provisions in clause (iii)
of this subparagraph nmust be applied to deternm ne the corporation in
whose conbined return or report the overcapitalized captive insurance
conpany shoul d be included. If, under clause (iii) of this subparagraph,
the corporation that is the closest controlling stockhol der of the over-
capitalized captive insurance conpany is described in subparagraph two,
three or five of this paragraph as a corporation not permtted to nake a
conmbi ned return, then that corporation is deened not to be in the owner-
ship structure of the overcapitalized captive insurance conpany, and the
cl osest controlling stockholder will be determned wthout regard to
t hat corporation.

(v) |If an overcapitalized captive insurance conpany is required under
this subparagraph to be included in a conbined report wth another
corporation, and that other corporation is also required to be included
in a conbined report with another related corporation or corporations
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under this paragraph, then the overcapitalized captive insurance conmpany
nmust be included in that conbined report with those corporations.

(vi) If an overcapitalized captive insurance conpany is not required
to be included in a conbined report wth another corporation under
clause (ii) or (iii) of this subparagraph, or in a conbined return under
t he provisions of subparagraph (v) of paragraph two of subsection (f) of
section fourteen hundred sixty-two of this chapter, then the overcapi-
talized captive insurance conpany is subject to the opening provisions
of this paragraph and the provisions of subparagraph four of this para-
graph. The overcapitalized captive insurance conpany nust be included in
a conbined report under this article with another corporation if either
the substantial intercorporate transactions requirement in the opening
provi sions of this paragraph or the inter-conpany transacti ons or agree-
ment, understandi ng, arrangenment or transaction requirenent of subpara-
graph four of this paragraph is satisfied, and both nore than fifty
percent of the voting stock of the overcapitalized captive insurance
conmpany and substantially all of the capital stock of that other corpo-
ration are owned and controlled, directly or indirectly, by the sane
cor poration.

(b) Computation. (1) Tax. (i) In the case of a conbined report the tax

shall be nmeasured by the conbined entire net incone, conbined m ni mum
t axabl e i ncone, conbined pre-nineteen hundred ninety mninmm taxable
income or conbined capital, of all the corporations included in the

report, including any captive REIT, captive RIC or overcapitalized
captive insurance conpany; provided, however, in no event shall the tax
nmeasur ed by conbi ned capital exceed the |imtation provided for in para-
graph (b) of subdivision one of section two hundred ten of this article.

(1i) In the case of a captive REIT or captive RIC required under this
subdivision to be included in a conbined report, entire net incone mnust
be conputed as required under subdivision five (in the case of a captive
REI T) or subdivision seven (in the case of a captive RIC) of section two
hundred nine of this article. However, the deduction under the interna
revenue code for dividends paid by the captive REIT or captive RICto
any menber of the affiliated group that includes the corporation that
directly or indirectly owns over fifty percent of the voting stock of
the captive REIT or captive RIC shall not be allowed for taxable years
beginning on or after January first, two thousand eight. The term
"affiliated group” neans "affiliated group” as defined in section
fifteen hundred four of the internal revenue code, but wi thout regard to
the exceptions provided for in subsection (b) of that section.

(iit) In the <case of an overcapitalized captive insurance conmpany
required under this subdivision to be included in a conbined report,
entire net income nust be conputed as required by subdivision nine of
section two hundred eight of this article.

(2) Tax bases. In conputing conbined entire net income, conbined mni-
mum t axabl e i ncone or conbi ned pre-nineteen hundred ninety m ninmmtaxa-
bl e i ncome intercorporate dividends shall be elimnated, in conputing
conmbi ned business and investnent capital intercorporate stockhol di ngs
and intercorporate bills, notes and accounts receivabl e and payable and
other intercorporate indebtedness shall be elimnated and in conputing
conmbi ned subsidiary capital intercorporate stockholdings shall be elim -
nat ed, provided, however, that intercorporate dividends froma DI SC or a
former DI SC not exenpt fromtax under paragraph (i) of subdivision nine
of section two hundred eight of this article which are taxable as busi -
ness incone under this article shall not be elimnm nated.
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(3) Air freight forwarders: allocation. Notw thstanding any provision
of law to the contrary, where a conbined report includes a qualified air
freight forwarder and a corporation described in subparagraph seven of
par agr aph (a) of subdivision three of section two hundred ten of this
chapter (relating to aviation corporations), in conputing the conbined
busi ness al |l ocati on percentage such subparagraph seven shall be applied
with respect to such qualified air freight forwarder] FOR PROVI SI ONS
RELATI NG TO COMBI NED REPORTS, SEE SECTION TWO HUNDRED TEN-C OF THI'S
ARTI CLE

5. In case it shall appear to the [tax comr ssion] COVM SSI ONER t hat
any agreenent, understandi ng or arrangenent exists between the taxpayer
and any other corporation or any person or firm whereby the activity,
busi ness, incone or capital of the taxpayer within the state is inprop-
erly or inaccurately reflected, the [tax conm ssion] COW SSI ONER i s
aut hori zed and enpowered, in [its] THE COW SSIONER' S di scretion and in
such manner as [it] THE COWM SSI ONER may determ ne, to adjust itens of
i ncome, deductions and capital, and to elinmnate assets in conputing any
[al |l ocati on] APPORTI ONMENT percentage provided only that any incone
directly traceable thereto be also excluded fromentire net incone,
[ M ni mum t axabl e i ncome or pre-nineteen hundred ninety mninum taxable
income,] so as equitably to determ ne the tax. Were (a) any taxpayer
conducts its activity or business under any agreenent, arrangenment or
understanding in such manner as either directly or indirectly to benefit
its nmenbers or stockholders, or any of them or any person or persons
directly or indirectly interested in such activity or business, by
entering into any transaction at nore or less than a fair price which,
but for such agreenent, arrangenent or understanding, mnmight have been
paid or received therefor, or (b) any taxpayer, a substantial portion of
whose capital stock is owned either directly or indirectly by another
corporation, enters into any transaction with such other corporation on
such terns as to create an inproper |oss or net incone, the [tax conm s-
sion] COW SSIONER may include in the entire net incone[, mninumtaxa-
bl e i ncome or pre-nineteen hundred ninety mnimumtaxable incone] of the
taxpayer the fair profits which, but for such agreenent, arrangenent or
understanding, the taxpayer mght have derived from such transaction.
VHERE ANY TAXPAYER OMNS, DI RECTLY OR | NDI RECTLY, MORE THAN FI FTY PERCENT
OF THE CAPI TAL STOCK OF ANOTHER CORPORATI ON SUBJECT TO TAX UNDER SECTI ON
FI FTEEN HUNDRED TWD- A OF THI S CHAPTER AND FI FTY PERCENT OR LESS OF WHOSE
GROSS RECEI PTS FOR THE TAXABLE YEAR CONSI ST OF PREM UMS, THE COWM SSI ON-
ER MAY I NCLUDE I N THE ENTI RE NET | NCOVE OF THE TAXPAYER, AS A DEEMED
DI STRI BUTI ON, THE AMOUNT OF THE NET | NCOVE OF THE OTHER CORPORATI ON THAT
IS IN EXCESS OF | TS NET PREM UM | NCOVE.

S 19-a. Subdivision 13 of section 211 of the tax | aw i s REPEALED

S 20. Subdivision 11 of section 2 of the tax |law, as added by section
1 of part E-1 of chapter 57 of the |laws of 2009, is anended to read as
fol | ows:

11. The term "[overcapitalized] COVBI NABLE captive insurance conpany"
neans an entity that is treated as an association taxable as a corpo-
ration under the internal revenue code (a) nore than fifty percent of
the voting stock of which is owned or controlled, directly or indirect-
ly, by a single entity that is treated as an association taxable as a
corporation wunder the internal revenue code and not exenpt from federa
income tax; (b) that is licensed as a captive insurance conpany under
the laws of this state or another jurisdiction; AND (c) whose busi ness
i ncludes providing, directly and indirectly, insurance or reinsurance
covering the risks of its parent and/or nenbers of its affiliated
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group[; and (d) fifty percent or |less of whose gross receipts for the
taxabl e year consist of prem uns]. For purposes of this subdivision,
"affiliated group” has the sane neaning as that termis given in section
1504 of the internal revenue code, except that the term "comon parent
corporation” in that section is deemed to nean any person, as defined in
section 7701 of the internal revenue code[;] AND references to "at | east
ei ghty percent” in section 1504 of the internal revenue code are to be
read as "fifty percent or nore;" section 1504 of the internal revenue
code is to be read without regard to the exclusions provided for in
subsection (b) of that section[; "prem uns" has the sane meani ng as that
term is given in paragraph one of subdivision (c) of section fifteen
hundred ten of this chapter, except that it includes consideration for
annuity contracts and excludes any part of the consideration for insur-
ance, reinsurance or annuity contracts that do not provide bona fide
i nsur ance, reinsurance or annuity benefits; and "gross receipts”
i ncl udes the anmpbunts included in gross receipts for purposes of section
501(c) (15) of the internal revenue code, except that those anmounts al so
include all prem uns as defined in this subdivision].

S 21. Subdivision (a) of section 1500 of the tax |law, as separately
anmended by section 1 of part B-1 and section 8 of part E-1 of chapter 57
of the Iaws of 2009, is anended to read as foll ows:

(a) The term "insurance corporation” includes a corporation, associ-
ation, joint stock conmpany or association, person, society, aggregation
or partnership, by whatever nanme known, doing an insurance business,
and, notwi thstanding the provisions of section fifteen hundred twel ve of
this article, shall include (1) a risk retention group as defined in
subsection (n) of section five thousand nine hundred two of the insur-
ance law, (2) the state insurance fund and (3) a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership doing an insurance business as a nenber of the New York
i nsurance exchange described in section six thousand two hundred one of
the insurance law. The definition of the "state insurance fund"
contained in this subdivision shall be limted in its effect to the
provisions of this article and the related provisions of this chapter
and shall have no force and effect other than wth respect to such
provisions. The term "insurance corporation" shall also include a
captive insurance conpany doing a captive insurance business, as defined
in subsections (c) and (b), respectively, of section seven thousand two
of the insurance |aw, provided, however, "insurance corporation" shal
not include the netropolitan transportation authority, or a public bene-
fit corporation or not-for-profit corporation formed by a city wth a
popul ation of one mllion or nore pursuant to subsection (a) of section
seven thousand five of the insurance |law, each of which is expressly
exenpt fromthe paynment of fees, taxes or assessnents, whether state or
| ocal ; and provided further "insurance corporation” does not include any
[overcapitalized] COVBI NABLE captive insurance conpany. The term "insur-
ance corporation” shall also include an unauthorized insurer operating
from an office within the state, pursuant to paragraph five of
subsection (b) of section one thousand one hundred one and subsection
(i) of section two thousand one hundred seventeen of the insurance |aw.
The term "insurance corporation” also includes a health maintenance
organi zation required to obtain a certificate of authority under article
forty-four of the public health | aw

S 22. Subdivision (a) of section 1502-b of the tax |aw, as anended by
section 9 of part E-1 of chapter 57 of the |aws of 2009 and as further
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anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(a) Inlieu of the taxes and tax surcharge i nposed by sections fifteen
hundred one, fifteen hundred two-a, fifteen hundred five-a, and fifteen
hundred ten of this article, every captive insurance conpany |licensed by
t he superintendent of financial services pursuant to the provisions of
article seventy of the insurance | aw, other than the netropolitan trans-
portation authority and a public benefit corporation or not-for-profit
corporation formed by a city with a population of one mllion or nore
pursuant to subsection (a) of section seven thousand five of the insur-
ance | aw, each of which is expressly exenpt fromthe paynent of fees,
taxes or assessnents whether state or local, and other than [an overcap-
italized] COVBI NABLE captive insurance conpany, shall, for the privilege
of exercising its corporate franchise, pay a tax on (1) all gross direct

premuns, |less return premuns thereon, witten on risks |ocated or
resident in this state and (2) all assumed reinsurance premunms, |ess
return premuns thereon, witten on risks located or resident in this
state. The rate of the tax inposed on gross direct premuns shall be
four-tenths of one percent on all or any part of the first twenty
mllion dollars of prem uns, three-tenths of one percent on all or any
part of the second twenty mllion dollars of prem uns, two-tenths of one
percent on all or any part of the third twenty mllion dollars of prem -

ums, and seventy-five thousandths of one percent on each dollar of
prem uns thereafter. The rate of the tax on assumed rei nsurance prem ums
shall be two hundred twenty-five thousandths of one percent on all or
any part of the first twenty mllion dollars of prem unms, one hundred
and fifty thousandths of one percent on all or any part of the second
twenty mllion dollars of premuns, fifty thousandths of one percent on
all or any part of the third twenty mllion dollars of premuns and
twenty-five thousandths of one percent on each dollar of prem uns there-
after. The tax inposed by this section shall be equal to the greater of
(i) the sumof the tax inposed on gross direct premuns and the tax
i nposed on assuned rei nsurance premuns or (ii) five thousand doll ars.

S 23. Paragraph 4 of subdivision (f) of section 1515 of the tax |aw,
as amended by section 16 of part FF-1 of chapter 57 of the |aws of 2008,
is amended to read as foll ows:

(4) (i) For purposes of this paragraph, the term "closest controlling
st ockhol der"” means the corporation that indirectly owns or controls over
fifty percent of the voting stock of a captive REIT or captive RIC, is
subject to tax under section fifteen hundred one of this article[,] OR
article nine-A [or article thirty-two] of this chapter or required to be
included in a conbined return or report under this article[,] OR article
nine-A [or article thirty-two] of this chapter, and is the fewest tiers
of corporations away in the ownership structure fromthe captive REIT or
captive RIC. The comm ssioner is authorized to prescribe by regulation
or published guidance the criteria for determ ning the cl osest control -
i ng stockhol der.

(i1i) A captive REIT or a captive RIC nust be included in a conbined
return with the corporation that directly owns or controls over fifty
percent of the voting stock of the captive REIT or captive RIC if that
corporation is a |Ilife insurance corporation and is subject to tax or
required to be included in a conbined return under this article.

(iit) 1If over fifty percent of the voting stock of a captive REIT or
captive RIC is not directly owned or controlled by a life insurance
corporation that is subject to tax or required to be included in a
conbined return wunder this article, [then the captive REIT or captive
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RI C nust be included in a conbined report or return with the corporation
that is the closest controlling stockholder of the captive REIT or
captive RIC If] AND the closest controlling stockhol der of the captive
REIT or captive RICis a life insurance corporation that is subject to
tax or required to be included in a conbined return under this article,
then the captive REIT or captive RIC nust be included in a conbined
return WTH THE CLOSEST CONTRCOLLI NG STOCKHOLDER under this article.

(iv) If a captive REIT owns the stock of a qualified REIT subsidiary
(as defined in paragraph two of subsection (i) of section eight hundred
fifty-six of the internal revenue code) AND THE CAPTIVE REIT I S REQUI RED
TO BE | NCLUDED I N A COVBI NED RETURN UNDER SUBPARAGRAPHS (I11) OR (I11) OF
TH' S PARAGRAPH, then the qualified REIT subsidiary nmust be included in
any conbined return required to be nade by the captive REIT that owns
the stock of the qualified REIT subsidiary.

(v) If a captive REIT or a captive RICis required wunder this para-
graph to be included in a conbined return with another corporation, and
that other corporation is required to be included in a conbined return
with another [related] corporation wunder this subdivision, then the
captive REIT or the captive RIC nust be included in that conbined return
with the other [related] corporation.

S 24. Subdivisions (a), (b) and (c) of section 12 of the tax law, as
added by chapter 615 of the laws of 1998, are anmended to read as
fol | ows:

(a) For purposes of subdivision (b) of this section, the term"person"
shall nean a corporation, joint stock conmpany or association, insurance
corporation, or banking corporation, as such terns are defined in
section one hundred eighty-three, one hundred eighty-four, or one
hundred eighty-six, or in article nine-Al, thirty-two] or thirty-three
of this chapter, inposing tax on such entities.

(b) No person shall be subject to the taxes inposed under section one
hundred ei ghty-three, one hundred eighty-four or one hundred ei ghty-six,
or article nine-A[, thirty-two] or thirty-three of this chapter, solely
by reason of (1) having its advertising stored on a server or other
conmputer equiprment located in this state (other than a server or other
conmput er equi pnent owned or | eased by such person), or (2) having its
advertising dissenmnated or displayed on the Internet by an individua
or entity subject to tax under section one hundred eighty-three, one
hundred eighty-four or one hundred eighty-six, or article nine-A twen-
ty-two[, thirty-two] or thirty-three of this chapter.

(c) A person, as such termis defined in subdivision (a) of section
el even hundred one of this chapter, shall not be deened to be a vendor,
for purposes of article twenty-eight of this chapter, solely by reason
of (1) having its advertising stored on a server or other conputer
equi pnent located in this state (other than a server or other conputer
equi pnent owned or | eased by such person), or (2) having its advertising
di sseminated or displayed on the Internet by an individual or entity
subject to tax under section one hundred eighty-three, one hundred
ei ghty-four or one hundred eighty-six, or article nine-A twenty-two[,
thirty-two] or thirty-three of this chapter.

S 25. Paragraph 1 of subdivision (a) of section 14 of the tax law, as
anended by section 3 of part V1 of chapter 109 of the |laws of 2006, is
amended to read as foll ows:

(1) except as provided in paragraphs one-a and one-b of this subdivi-
sion, for purposes of section one hundred eighty-seven-j and articles
ni ne-A, twenty-two[, thirty-two] and thirty-three of this chapter, for
each of the taxable years wthin the "business tax benefit period,"
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whi ch period shall consist of (A in the case of a business enterprise
with a test date occurring on or before Decenber thirty-first, two thou-
sand one, the first fifteen taxable years begi nning on or after January
first, two thousand one, (B) in the case of a business enterprise with a
test date occurring on or after January first, two thousand two, but
prior to April first, two thousand five, the fifteen taxable years next
following the business enterprise's test year, and (C) in the case of a
busi ness enterprise which is first certified under article eighteen-B of
the general municipal law on or after April first, two thousand five,
the ten taxable years starting with the taxable year in which the busi-
ness enterprise's first date of certification under article eighteen-B
of the general nunicipal |law occurs, but only with respect to each of
such business tax benefit period years for which the enploynent test is
et ,

S 26. Subdivision (f) of section 14 of the tax |law, as anended by
section 10 of part CC of chapter 85 of the |aws of 2002, is anmended to
read as foll ows:

(f) Taxable vyear. The term "taxable year" nmeans the taxable year of
t he business enterprise under section one hundred eighty-three, one
hundred eighty-four, one hundred eighty-five or fornmer section one
hundred ei ghty-six of article nine, or under article nine-A twenty-
two[, thirty-two] or thirty-three of this chapter. If a business enter-
pri se does not have a taxable year because it is exenpt fromtaxation or
otherwi se not required to file a return under any of such sections of
article nine or under article nine-A twenty-two[, thirty-two] or thir-
ty-three, then the term"taxable year" neans (i) the business enter-
prise's federal taxable year, or, (ii) if the enterprise does not have a
federal taxable year, the cal endar year.

S 27. Paragraph 1 of subdivision (i) of section 14 of the tax |law, as
anended by section 5 of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

(1) for purposes of section one hundred eighty-seven-j of article
nine, and articles nine-A twenty-two[, thirty-two] and thirty-three of
this chapter, on the first day of the taxable year during which revoca-
tion of its certification under article eighteen-B of the general nunic-
i pal | aw occurs, and

S 28. Paragraphs 1 and 2 of subdivision (j) of section 14 of the tax
law, as anended by section 10 of part CC of chapter 85 of the | aws of
2002, are anended to read as foll ows:

(1) A new business shall include any corporation, except a corporation
which is substantially simlar in operation and in ownership to a busi-
ness entity (or entities) taxable, or previously taxable, under section
one hundred ei ghty-three, one hundred ei ghty-four, one hundred eighty-
five or one hundred eighty-six of article nine; article nine-Al, article
thirty-two] or thirty-three of this chapter; article twenty-three of
this chapter or which would have been subject to tax under such article
twenty-three (as such article was in effect on January first, nineteen
hundred ei ghty), ARTICLE TH RTY-TWO OF TH S CHAPTER OR WH CH WOULD HAVE
BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE THI RTY- TWD (AS SUCH ARTI CLE WAS
I N EFFECT ON DECEMBER THI RTY- FI RST, TWDO THOUSAND FOURTEEN) or the incone
(or losses) of which is (or was) includable under article twenty-two of
this chapter

(2) For purposes of article twenty-two of this chapter, an individua
who is either a sole proprietor or a nenber of a partnership shall qual -
ify as an owner of a new business unl ess the business of which the indi-
vidual is an owner is substantially simlar in operation and in owner-



Co~NOoOUIT~hWNE

S. 6359--A 119 A. 8559--A

ship to a business entity taxable, or previously taxable, under section
one hundred ei ghty-three, one hundred ei ghty-four, one hundred eighty-
five or one hundred eighty-six of article nine; article nine-A, thir-
ty-two] or ARTICLE thirty-three of this chapter; article twenty-three of
this chapter or which would have been subject to tax under such article
twenty-three (as such article was in effect on January first, nineteen
hundred eighty); ARTICLE TH RTY-TWO OF THI S CHAPTER OR VWHI CH WOULD HAVE
BEEN SUBJECT TO TAX UNDER SUCH ARTI CLE THI RTY- TWO AS SUCH ARTI CLE WAS I N
EFFECT ON DECEMBER THI RTY- FI RST, TWDO THOUSAND FOURTEEN or the incone (or
| osses) of which is (or was) includable under article twenty-two.

S 29. Clauses (i) and (ii) of subparagraph (A) of paragraph 4 of
subdivision (j) of section 14 of the tax |aw, as added by section 5 of
part A of chapter 63 of the laws of 2005, are anended to read as
fol | ows:

(i) Notw thstandi ng paragraphs one and two of this subdivision, a new
busi ness shall include any corporation which is identical in operation
and ownership to a business entity (or entities) taxable under section
one hundred ei ghty-three, one hundred ei ghty-four or one hundred eight-
y-five of article nine; article nine-A[, article thirty-two] or thirty-
three of this chapter or the incone (or losses) of which is includable
under article twenty-two of this chapter, provided such corporation and
such business entity or entities are operating in different counties in
the state.

(ii) Notwithstanding paragraphs one and two of this subdivision, an
i ndi vidual who is either a sole proprietor or a nenber of a partnership
shall qualify as an owner of a new business if the business of which the
individual 1s an owner is identical in operation and in ownership to a
business entity (or entities) taxable under section one hundred eighty-
three, one hundred eighty-four or one hundred eighty-five of article
nine; article nine-Al, article thirty-two] or thirty-three of this chap-
ter or the incone (or |osses) of which is includable under article twen-
ty-two of this chapter, provided such business and such business entity
or entities are operating in different counties in the state.

S 30. Subparagraph (B) of paragraph 4 of subdivision (j) of section 14
of the tax law, as anended by chapter 161 of the |laws of 2005, is
amended to read as foll ows:

(B) Notwi t hstandi ng any provisions of this subdivision to the contrary
and notw t hst andi ng subdi vision ¢ of section eighteen of part CC of
chapter eighty-five of the laws of two thousand two, a corporation or
partnership, which was first certified under article eighteen-B of the
general nmunicipal |aw before August first, two thousand two, has a base
period of zero years or zero enploynment for its base period, and is
simlar in operation and in owership to a business entity or entities
taxabl e, or previously taxable, under sections specified in paragraph
one or two of this subdivision or which would have been subject to tax
under article twenty-three of this chapter (as such article was in
effect on January first, nineteen hundred eighty) OR WH CH WOULD HAVE
BEEN SUBJECT TO TAX UNDER ARTI CLE THI RTY-TWD OF THFS CHAPTER (AS SUCH
ARTI CLE WAS | N EFFECT ON DECEMBER THI RTY- FI RST, TWDO THOUSAND FOURTEEN)
or the incone or |losses of which is or was includable wunder article
twenty-two of this chapter shall not be deenmed a new business if it was
not fornmed for a valid business purpose, as such term is defined in
clause (D) of subparagraph one of paragraph (o) of subdivision nine of
section two hundred eight of this chapter and was forned solely to gain
enpire zone benefits.
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S 31. Subdivision (k) of section 14 of the tax |law, as anended by
section 5 of part A of chapter 63 of the laws of 2005, is anmended to
read as foll ows:

(k) If the designation of an area as an enpire zone is no |longer in
ef fect because section nine hundred sixty-nine of the general nunicipa
| aw was not anended to extend the effective date of such designation so
that the designations of all enpire zones pursuant to article eighteen-B
of the general rmunicipal |aw have expired, a business enterprise that
was certified pursuant to article eighteen-B of the general nunicipa
| aw on the day i mredi ately preceding the day on which such designation
expired shall be deenmed to continue to be certified under such article
ei ghteen-B for purposes of this section, and sections fifteen, sixteen,
section one hundred ei ghty-seven-j, subdivisions [twenty-seven] FIVE and
[twenty-eight] SIX of section two hundred [ten] TEN B, subsections (bb)
and (cc) of section six hundred six, subdivision (z) of section eleven
hundred fifteen[, subsections (0) and (p) of section fourteen hundred
fifty-six,] and subdivisions (r) and (s) of section fifteen hundred
el even of this chapter. In addition, if the designation of an area as an
enpire zone 1is no longer in effect because section nine hundred sixty-
nine of the general nunicipal |aw was not amended to extend the effec-
tive date of such designation so that the designations of all enpire

zones pursuant to article eighteen-B of the general rmunicipal |aw have
expired, all references to enpire zones in the provisions of this chap-
ter listed in the previous sentence shall be read as neaning areas

designated as enpire zones on the day imredi ately precedi ng the day on
whi ch such desi gnation expired.

S 32. Subdivisions (a) and (h) of section 15 of the tax law, as
anended by section 5 of part A of chapter 63 of the | aws of 2005, are
amended to read as foll ows:

(a) Allowance of credit. A taxpayer which is a qualified enpire zone
enterprise (QEZE), or which is a sole proprietor of a QeZE or a menber
of a partnership which is a QeZE, and which is subject to tax under
article nine-A twenty-two[, thirty-two] or thirty-three of this chap-
ter, shall be allowed a credit against such tax, pursuant to the
provisions referenced in subdivision (h) of this section, for eligible
real property taxes.

(h) Definitions and cross-references. For definitions of terns used in
this section see section fourteen of this article. For application of
the credit provided for in this section, see the foll ow ng provisions of
this chapter

(1) Article 9: Section 187-j.

(2) Article 9-A: Section [210] 210-B: subdivision [27] 5.

(3) Article 22: Section 606: subsections (i) and (bb).

(4) [Article 32: Section 1456: subsection (0).

(5)] Article 33: Section 1511: subdivision (r).

S 33. Subdivision (a) of section 16 of the tax |aw, as added by
section 2 of part GG of chapter 63 of the laws of 2000, is anended to
read as foll ows:

(a) Allowance of credit. A taxpayer which is a qualified enpire zone
enterprise (QEZE), or which is a sole proprietor of a QEZE or a nmenber
of a partnership which is a QZE, and which is subject to tax under
article nine-A twenty-two[, thirty-two] or thirty-three of this chap-
ter, shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (g) of this section, to be conputed
as hereinafter provided.
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S 34. Paragraph 1, clause (ii) of subparagraph (B) of paragraph 2, and
subpar agraph (A) of paragraph 3 of subdivision (f) of section 16 of the
tax law, as anended by section 14 of part CC of chapter 85 of the |aws
of 2002, are amended to read as foll ows:

(1) General. The tax factor shall be, in the case of article nine-A of
this chapter, the [larger of the amounts] AMOUNT of tax determ ned for
t he taxabl e year under [paragraphs] PARAGRAPH (a) [and (c)] of subdivi -
sion one of section two hundred ten of such article. The tax factor
shall be, in the case of article twenty-two of this chapter, the tax
determined for the taxable year under subsections (a) through (d) of
section six hundred one of such article. [The tax factor shall be, in
the case of article thirty-two of this <chapter, the larger of the
anmounts of tax determ ned for the taxable year under subsection (a) and
paragraph two of subsection (b) of section fourteen hundred fifty-five
of such article.] The tax factor shall be, in the case of article thir-
ty-three of this chapter, the larger of the anobunts of tax determ ned
for the taxabl e year under paragraphs one and three of subdivision (a)
of section fifteen hundred two of such article.

(ii) For purposes of article nine-A[, thirty-two or thirty-three] of
this chapter, the term"partner's incone from the partnership” neans
partnership itens of income, gain, |oss and deduction, and New York
nodi fications thereto, entering into [entire net] BUSINESS incong[,
m nimum taxable income, alternative entire net incone or entire net
i ncome plus conpensation] and the term"partner's entire incone" neans
[entire net] BUSINESS incone[, mninmm taxable incone, alternative
entire net income or entire net income plus conpensation,] allocated
within the state. FOR PURPCSES OF ARTI CLE THI RTY- THREE OF TH S CHAPTER,
THE TERM "PARTNER S | NCOVE FROM THE PARTNERSHI P* MEANS PARTNERSHI P | TEMS
OF I NCOVE, GAIN, LOSS AND DEDUCTI ON, AND NEW YORK MODI FI CATI ONS THERETO,
ENTERI NG | NTO ENTIRE NET | NCOVE OR ENTI RE NET | NCOVE PLUS COMPENSATI ON
AND THE TERM "PARTNER S ENTI RE | NCOVE' MEANS ENTIRE NET |INCOVE, OR
ENTIRE NET |INCOVE PLUS COVPENSATION, ALLOCATED W THIN THE STATE. For
pur poses of article twenty-two of this chapter, the term "partner's
income from the partnership” means partnership itens of incone, gain,
| oss and deduction, and New York nodifications thereto, entering into
New York adjusted gross incone, and the term"partner's entire inconme"
nmeans New York adjusted gross incone.

(A) Wiere the taxpayer is a qualified enpire zone enterprise and is
required or permtted to nake a return or report on a conbined basis
under article nine-Al, thirty-two] or ARTICLE thirty-three of this chap-
ter, the taxpayer's tax factor shall be the anmount determned in para-
graph one of this subdivision which is attributable to the income of the
qualified enpire zone enterprise. Such attribution shall be made in
accordance with the ratio of the qualified enpire zone enterprise's
income allocated within the state to the conbined group's inconme, or in
accordance with such other nethods as the comm ssioner may prescribe as
provi ding an apportionnment which reasonably reflects the portion of the
conmbi ned group's tax attributable to the incone of the qualified enpire
zone enterprise. In no event nay the ratio so deternined exceed 1.0.

S 35. Subdivision (g) of section 16 of the tax |aw, as added by
section 2 of part GG of chapter 63 of the laws of 2000, is anended to
read as foll ows:

(g) Definitions and cross-references. For definitions of terns used in
this section see sections fourteen and fifteen of this article. For
application of the credit provided for in this section, see the follow
ing provisions of this chapter:
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(1) Article 9-A: Section [210] 210-B: subdivision [28]6.

(2) Article 22: Section 606: subsections (i) and (cc).

(3) [Article 32: Section 1456: subsection (p).

(4)] Article 33: Section 1511: subdivision (s).

S 36. Paragraph 1 of subdivision (b) of section 17 of the tax |aw, as
added by section 43 of part S1 of chapter 57 of the Ilaws of 2009, is
amended to read as foll ows:

(1) The enpire zones tax benefits report nust contain the follow ng
i nformati on about the enpire zone tax credits claimed under articles
nine, nine-A twenty-two[, thirty-tw] and thirty-three of this chapter
during the previous cal endar year:

(A) the name of each taxpayer claimng a credit; and

(B) the anpbunt of each credit earned by each taxpayer

S 37. Subdivisions (a) and (d) of section 18 of the tax |aw, as added
by section 2 of part CC of chapter 63 of the |aws of 2000, are anended
to read as foll ows:

(a) Allowance of credit. A taxpayer subject to tax wunder article
nine-A, twenty-two[, thirty-two] or thirty-three of this chapter shall
be allowed a credit against such tax, pursuant to the provisions refer-
enced in subdivision (d) of this section, with respect to the ownership
of eligible lowinconme buildings for which an eligibility statement has
been issued by the comm ssioner of housing and community renewal. The
anmount of the credit shall be the credit amount for each such building
all ocated by such comm ssioner as provided in article two-A of the
public housing |Iaw. The credit amount shall be allowed for each of the
ten taxable years in the credit period, and any reduction in first-year
credit as provided in subdivision two of section twenty-two of such |aw
shall be allowed in the el eventh taxable year.

(d) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) Article 9-A: Section [210] 210-B: subdivision [30] 15,

(2) Article 22: Section 606: subsections (i) and (x),

(3) [Article 32: Section 1456: subsection (1),

(4)] Article 33: Section 1511: subdivision (n).

S 38. Subparagraph (A) of paragraph 1 of subdivision (a) and subdivi-
sion (f) of section 19 of the tax |law, as added by section 2 of part I
of chapter 63 of the |laws of 2000, are anended to read as foll ows:

(A) Geen building credit. A taxpayer subject to tax wunder article
nine, nine-A twenty-two[, thirty-two] or thirty-three of this chapter
shall be allowed a green building credit against such tax, pursuant to
the provisions referenced in subdivision (f) of this section. Provided,
however, no credit shall be allowed wunder this section unless the
t axpayer has conplied with the applicable requirenents of paragraph two
of subdivision (d) of this section (relating to reports to DEC). The
anmount of the credit shall be the sumof the credit conponents specified
in paragraphs two through seven of this subdivision. Provided, however,
t he amount of each such credit conponent shall not exceed the limt set
forth in the initial credit conponent certificate obtained pursuant to
subdi vision (c) of this section. In the determnation of such «credit
conmponents, no cost paid or incurred by the taxpayer shall be the basis
for nore than one such conponent.

(f) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) Article nine: Section one hundred ei ghty-seven-d,

(2) Article nine-A: Subdivision [thirty-one] SIXTEEN of section two
hundred [ten] TEN-B
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(3) Article twenty-two: Subsections (i) and (y) of section six hundred
si X;

(4) [Article thirty-two: Subsection (n) of section fourteen hundred
fifty-six;

(5)] Article thirty-three: Subdivision (0) of section fifteen hundred
el even.

S 39. Paragraphs 1 and 5 of subdivision (a) of section 21 of the tax
| aw, as anended by section 1 of part H of chapter 577 of the I|aws of
2004, are anended to read as foll ows:

(1) GCeneral. A taxpayer subject to tax under article nine, nine-A,
twenty-two[, thirty-two] or thirty-three of this chapter shall be
allowed a credit against such tax, pursuant to the provisions referenced
in subdivision (f) of this section. Such credit shall be allowed with
respect to a qualified site, as such termis defined in paragraph one of
subdi vision (b) of this section. The anmobunt of the credit in a taxable
year shall be the sumof the credit conponents specified in paragraphs
two, three and four of this subdivision applicable in such year.

(5) Applicable percentage. For purposes of paragraphs two, three and
four of this subdivision, the applicable percentage shall be twelve
percent in the case of credits clainmed wunder article nine, nine-A[,
thirty-two] or thirty-three of this chapter, and ten percent in the case
of credits claimed under article twenty-two of this chapter, except that
where at least fifty percent of the area of the qualified site relating
to the credit provided for in this sectionis located in an environ-
mental zone as defined in paragraph six of subdivision (b) of this
section, the applicable percentage shall be increased by an additiona
ei ght percent. Provided, however, as afforded in section 27-1419 of the
envi ronnental conservation law, if the certificate of conpletion indi-
cates that the qualified site has been renediated to Track 1 as that
termis described in subdivision four of section 27-1415 of the environ-
nmental conservation |aw, the applicable percentage set forth in the
first sentence of this paragraph shall be increased by an additional two
percent .

S 39-a. Subdivisions (c) and (f) of section 21 of the tax |law, as
added by section 1 of part H of chapter 1 of the laws of 2003, are
amended to read as foll ows:

(c) Qualifying property. Property which qualifies for the credit
provi ded for under this section and also for a credit provided for (1)
under either subdivision [twelve] ONE or subdivision [twelve-B] THREE of
section two hundred [ten] TEN-B of this <chapter, or both, OR (2)
subsection (a) or subsection (j) of section six hundred six of this
chapter, or both[, (3) the credit provided for under subsection (i) of
section fourteen hundred fifty-six of this chapter, or (4) the credit
provi ded under subdivision (g) of section fifteen hundred el even of this
chapter] may be the basis for either the credit provided for under this
section or one of the credits enunerated in paragraph one[,] OR two[,
three or four] of this subdivision, but not both.

(f) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) Article 9: Section 187-g

(2) Article 9-A: Section [210] 210-B, subdivision [33] 17

(3) Article 22: Section 606, subsections (i) and (dd)

(4) [Article 32: Section 1456, subsection (q)

(5)] Article 33: Section 1511, subdivision (u).
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S 40. Paragraph 3 of subdivision (a) and paragraphs 1 and 9 of subdi-
vision (b) of section 22 of the tax |aw, as anmended by section 4 of part
H of chapter 577 of the Iams of 2004, are anended to read as foll ows:

(3) Developer. (i) A "developer" is a taxpayer under article nine,
ni ne-A, twenty-two[, thirty-two] or thirty-three of this chapter who or
which either (1) has been issued a certificate of conpletion with
respect to a qualified site or (I1) has purchased or in any other way
has been conveyed all or any portion of a qualified site froma taxpayer
or any other party who or which has been issued a certificate of
conpletion with respect to such site provided, such purchase or convey-
ance occurs within seven years of the effective date of the certificate
of conpletion issued with respect to such qualified site. Provi ded
further, that the taxpayer who or which is purchasing all or any portion
of a qualified site and the taxpayer or any other party who or which has
been issued a certificate of conpletion with respect to such site may
not be rel ated persons, as such termis defined in subparagraph (C of
paragraph three of subsection (b) of section four hundred sixty-five of
the internal revenue code.

(ii) Were the entity to whoma certificate of conpletion has been
issued is a partnership, or where the entity which has purchased all or
any portion of a qualified site froma taxpayer who or which has been
issued a certificate of conpletion with respect to such site within the
applicable tine limt is a partnership, any partner in such partnership
who or which is taxable under article nine, nine-A twenty-two[, thir-
ty-two] or thirty-three of this chapter shal | be a devel oper under this
par agr aph. Where the entity to whoma certificate of conpletion has been
issued is a New York S corporation, or where the entity which has
purchased all or any portion of a qualified site froma taxpayer who or
which has been issued a certificate of conpletion with respect to such
site within the applicable time limt is a New York S corporation, any
shareholder in such New York S corporation shall be a devel oper under
t hi s paragraph.

(1) Allowance of credit. A developer of a qualified site who or which
is subject to tax under article nine, nine-A twenty-two[, thirty-two]
or thirty-three of this chapter, shall be allowed a credit against such
tax, pursuant to the provisions referenced in paragraph nine of this
subdi vision, for eligible real property taxes inposed on such site.

(9) Cross-references. For application of the credit provided for in
thi s subdivision, see the follow ng provisions of this chapter:

(i) Article 9: Section 187-h.

(ii) Article 9-A: Section [210] 210-B: subdivision [34] 18.

(ii1) Article 22: Section 606: subsections (i) and (ee).

(iv) [Article 32: Section 1456: subsection (r).

(v)] Article 33: Section 1511: subdivision (v).

S 41. Subdivision (a) of section 23 of the tax |law, as anended by

section 10 of part H chapter 577 of the laws of 2004, is anended to read
as foll ows:

(a) Allowance of credit. General. A taxpayer subject to tax under
article nine, nine-A twenty-two[, thirty-two] or thirty-three of this
chapter shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (e) of this section. The anount of
such credit shall be equal to the |esser of thirty thousand dollars or
fifty percent of the premiuns paid on or after the date of the brown-
field site cleanup agreenent executed by the taxpayer and the departnent
of environnental conservation pursuant to section 27-1409 of the envi-
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ronnmental conservation |law by the taxpayer for environnmental renediation
i nsurance issued with respect to a qualified site.

S 42. Subdivision (e) of section 23 of the tax |aw, as added by
section 19 of part H of chapter 1 of the laws of 2003, is anended to
read as foll ows:

(e) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) Article 9: Section 187-

(2) Article 9-A: Section [210] 210-B, subdivision [35] 19
3) Article 22: Section 606, subsections (i) and (ff)

4) [Article 32: Section 1456, subsection (s)
5)] Article 33: Section 1511, subdivision (w).

43. Paragraphs 1 and 2 of subdivision (a) and clause (i) of subpara-
graph (D) of paragraph 1 of subdivision (b) of section 25 of +the tax
law, as added by section 1 of part N of chapter 61 of the | aws of 2005,
are amended to read as foll ows:

(1) Every taxpayer, or person as defined in section seven thousand
seven hundred one of the internal revenue code, required to file a
di scl osure statenent with the internal revenue service pursuant to
section six thousand el even of the internal revenue code, or the regu-
| ations pronul gated thereunder, related to a reportable transaction or a
listed transaction, as those terns are defined in such section or regu-
lations, nust attach a duplicate of such disclosure statenment to the
return or report required to be filed by such taxpayer or person for the
t axabl e year under article nine, nine-A twenty-two[, thirty-two] or
thirty-three of this chapter, and provide such other information rel ated
to such disclosure as prescribed by the comm ssioner. Such disclosure
shall be made notwi t hstandi ng that one nenber of an affiliated group, as
defined by section fifteen hundred four of the internal revenue code,
may file such disclosure statenent with the internal revenue service on
behal f of its affiliates including such taxpayer or person.

(2) Every taxpayer or such person who participates in a New York
reportable transaction for a taxable year must disclose such partic-
i pation with its return or report required to be filed wunder article
nine, nine-A twenty-two[, thirty-two] or thirty-three of this chapter
for the taxable year in a form prescribed by the comm ssioner, and
provi de such other information related to such transaction as prescribed
by the comm ssioner. A New York reportable transaction is a transaction
that has the potential to be a tax avoi dance transaction as determ ned
by the conm ssioner.

(i) the list required to be nmintained by such person pursuant to
section six thousand one hundred twelve of the internal revenue code
identifies or is required to identify a taxpayer subject to tax under
article nine, nine-A twenty-two[, thirty-two] or thirty-three of this
chapter, and

S 44. Subdivisions (a) and (f) of section 26 of the tax |aw, as added
by chapter 537 of the |aws of 2005, are anmended to read as foll ows:

(a) Allowance of credit. A taxpayer, which is subject to tax under
article nine, nine-A twenty-two[, thirty-two] or thirty-three of this
chapter and which is a qualified building owner, shall be allowed a
credit against such tax. The amount of the credit allowed under this
section shall equal the sum of the nunber of qualified security officers
providing protection to a building or buildings owned by the taxpayer
multiplied by three thousand dollars. Provided, however, that in the
case of a worker not so enployed for a full year, such anount shall be

n—~——
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prorated to reflect the Iength of such enpl oynent under regul ations of
t he commi ssi oner.

(f) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) article 9: section 187-n.

(2) article 9-A: section [210] 210-B: subdivision [37] 21.

(3) article 22: section 606: subsection (ii).

(4) [article 32: section 1456: subsection (t).

(5)] article 33: section 1511: subdivision (Xx).

S 45. Paragraph 3 of subdivision (a) and subdivision (c) of section 28
of the tax |l aw, as added by section 2 of part V of chapter 62 of the
| aws of 2006, are amended to read as foll ows:

(3) No qualified production costs used by a taxpayer either as the
basis for the all owance of the credit provided for under this section or
used in the calculation of the credit provided for wunder this section
shall be used by such taxpayer to claimany other credit allowed pursu-
ant to this chapter.

Not wi t hst andi ng any provisions of this section to the contrary, a
corporation or partnership, which otherwise qualifies as a qualified
commerci al production conmpany, and is simlar in operation and in owner-
ship to a business entity or entities taxable, or previously taxable,
under section one hundred eighty-three, one hundred eighty-four or one
hundred eighty-five of article nine; article nine-Al, article thirty-
two] or thirty-three of this chapter or which woul d have been subject to
tax under article twenty-three of this chapter (as such article was in
ef fect on January first, nineteen hundred eighty) OR WH CH WOULD HAVE
BEEN SUBJECT TO TAX UNDER ARTI CLE THI RTY-TWD OF THI S CHAPTER ( AS SUCH
ARTI CLE WAS | N EFFECT ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN)
or the inconme or losses of which is or was includable under article
twenty-two of this chapter shall not be deenmed a new or separate busi-
ness, and therefore shall not be eligible for enpire state conmercia
production benefits, if it was not forned for a valid business purpose,
as such termis defined in clause (D) of subparagraph one of paragraph
(0) of subdivision nine of section two hundred eight of this chapter and
was formed solely to gain enpire state comrercial production credit
benefits.

(c) Cross-references. For application of the credit provided for in
this section, see the follow ng provision of this chapter:

(1) article 9-A: section [210] 210-B: subdivision [38] 23.

(2) article 22: section 606: subsection (jj).

S 46. Subdivision (d) of section 28 of the tax law, as added by
section 1 of part X of chapter 62 of the |aws of 2006, is anended to
read as foll ows:

(d) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) Article 9: Section 187-c.

(2) Article 9-A: Section [210] 210-B, subdivision [38] 24.

(3) Article 22: Section 606, subsections (i) and (jj).

S 47. The opening paragraph of subdivision (a) and subdi vi sions (c)
and (g) of section 31 of the tax | aw, the opening paragraph of subdivi-
sion (a) and subdivision (g) as anended by section 7 of part G of chap-
ter 61 of the laws of 2011, subdivision (c) as added by section 2 of
part MM of chapter 59 of the |aws of 2010, are anended to read as
fol | ows:

General . A taxpayer subject to tax under section one hundred eighty-
five, article nine-A twenty-two[, thirty-two] or thirty-three of this
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chapter shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (g) of this section. The anount of
the credit, allowable for up to ten consecutive taxable vyears, 1is the
sum of the following four credit conponents:

(c) Election of credit. A taxpayer who or which is qualified to claim
the excelsior investnment tax credit conmponent and is also qualified to
claim the investnment tax credit provided for under subdivision [twelve]
ONE of section two hundred [ten,] TEN-B OR subsection (a) of section six
hundred si x[, or subsection (i) of section fourteen hundred fifty-six]
of this <chapter, may claimeither the excelsior investnment tax credit
conmponent or the investnent tax credit, but not both with regard to a
particular piece of property. In addition, a taxpayer who or which is
qualified to claimthe excelsior investnment tax credit conmponent and is
also qualified to claimthe brownfield tangible property credit conpo-
nent under section twenty-one of this article, as added by chapter one
of the laws of two thousand three, may claimeither the excel sior
i nvestnment tax credit conponent or such tangible property credit conpo-
nent, but not both with regard to a particular piece of property. The
el ection to claimthe excelsior investnent tax credit conmponent, the
investnment tax credit or the brownfield tangible property credit conpo-
nent, with regard to the sane property, is irrevocable.

(g) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) article 9: section 187-q.

(2) article 9-A: section [210] 210-B: subdivision [41] 31.

(3) article 22: section 606: subsection (qq).

(4) [article 32: section 1456: subsection (u).

(5)] article 33: section 1511: subdivision (y).

S 48. Subdivision (d) of section 31 of the tax |aw, as added by
section 12 of part Q of chapter 57 of the laws of 2010, is anmended to
read as follows:

(d) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) article 9-A: section [210] 210-B: subdivision [41] 32.

(2) article 22: section 606: subsection (qq).

S 49. Subdivision 3 of section 34 of the tax |aw, as added by section
2 of part Y of chapter 57 of the laws of 2010, is anmended to read as
fol | ows:

3. (a) For application of the tenporary deferral nonrefundable payout
credit, see the followi ng provisions of this chapter:

(1) Article 9: section 187-0

(2) Article 9-A: section [210(41)] 210-B(33)

(3) Article 22: section 606(qgq)

(4) [Article 32: section 1456(vV)

(5)] Article 33: section 1511(y)

(b) For application of the tenporary deferral refundabl e payout cred-
it, see the follow ng provisions of this chapter:

(1) Article 9: section 187-p

(2) Article 9-A: section [210(42)] 210-B(34)

(3) Article 22: section 606(rr)

(4) [Article 32: section 1456(w)

(5)] Article 33: section 1511(z)

S 50. The openi ng paragraph of subdivision (a), subparagraph (C of
par agraph 2 of subdivision (e), and subdivision (f) of section 35 of the
tax law, as added by section 3 of part V of chapter 61 of the | aws of
2011, are anended to read as foll ows:
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A taxpayer which is a participant or the owner of a participant in the
econonic transformation and facility redevel opnment program under article
ei ghteen of the econom c devel opnent law that is subject to tax under
section one hundred eighty-five of article nine, or article nine-A,
twenty-two[, thirty-two] or thirty-three of this <chapter shall be
all oned the sum of follow ng conponents agai nst such tax, pursuant to
the provisions referenced in subdivision (f) of this section.

(C) the business entity nmust not be substantially simlar in ownership
and operation to another taxpayer taxable or previously taxabl e under
section one hundred eighty-three, one hundred eighty-four or one hundred
eighty-five of article nine, forner section one hundred eighty-six of
this chapter or article nine-A twenty-two[, thirty-two] or thirty-three
of this chapter OR FORMER ARTICLE TH RTY-TWD OF THI S CHAPTER or the
i ncome or |losses of which is or was includable under article twenty-two
of this chapter;

(f) Cross-references. For application of the credits provided for in
this section, see the follow ng provisions of this chapter:

(1) section 185: section 187-r.

(2) article 9-A: section [210(43)] 210-B(35).

(3) article 22: section 606 (ss).

(4) [article 32: section 1456(X).

(5)] article 33: section 1511 (aa).

S 51. Subdivisions (a) and (e) of section 36 of the tax |aw, as added
by section 2 of part E of chapter 56 of the laws of 2011, are anmended to
read as foll ows:

(a) Alowance of credit. A taxpayer subject to tax under article
nine-A, twenty-two[, thirty-two] or thirty-three of this chapter shall
be allowed a credit against such tax, pursuant to the provisions refer-
enced in subdivision (e) of this section. The anount of the credit,
allomable for ten consecutive tax years, is equal to the anount deter-
m ned pursuant to section four hundred twenty-five of the economc
devel opnent | aw.

(e) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) article 9-A: section [210] 210-B, subdivision [44] 37;

(2) article 22: section 606, subsection (tt);

(3) [article 32: section 1456, subsection (y);

(4)] article 33, section 1511, subdivision (bb).

S 52. Subdivision (c) of section 37 of the tax |aw, as added by chap-
ter 109 of the laws of 2012, is anended to read as foll ows:

(c) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) Article 9-A: Section [210] 210-B, subdivision [45] 39.

(2) Article 22: Section 606, subsections (i) and (uu).

S 52-a. Subdivision (c) of section 39 of the tax | aw is REPEALED

S 53. Paragraphs 2, 3 and 4 of subdivision (k) of section 39 of the
tax law, paragraphs 2 and 3 as added by section 2 of part A of chapter
68 of the laws of 2013, paragraph 4 as anended by section 2 of part T of
this act, are anended to read as foll ows:

[(2) Article 9: section 180, subdivision 3.

(3) Article 9: section 181, subdivision 3.]

(4) Article 9-A: section [210] 210-B, subdivision [47] 41 and subdi vi -
sion [48] 44.

S 54. Subdivision 1 of section 171-a of the tax law, as anended by
section 1 of part R of chapter 60 of the |aws of 2004, is anended to
read as foll ows:
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1. Al taxes, interest, penalties and fees collected or received by
t he conm ssioner or the conm ssioner's duly authorized agent under arti -
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve-A (except as otherw se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred eighty-two there-
of), twenty-one, twenty-two, twenty-six, twenty-six-B, twenty-eight
(except as otherw se provided in section eleven hundred two or eleven
hundred three thereof), twenty-eight-A, thirty-one (except as otherw se
provided in section fourteen hundred twenty-one thereof), [thirty-two,]
thirty-three and thirty-three-A of this chapter shall be deposited daily
in one account wth such responsible banks, banking houses or trust
conpani es as may be designated by the conptroller, to the credit of the
conptroller. Such an account may be established in one or nore of such
depositories. Such deposits shall be kept separate and apart from al
other noney in the possession of the conptroller. The conptroller shal
requi re adequate security from all such depositories. O the total
revenue collected or received under such articles of this chapter, the
conptroller shall retain in the conptroller's hands such anobunt as the
commi ssioner may determine to be necessary for refunds or reinbursenents
under such articles of this chapter [and article ten thereof] out of
whi ch armount the conptroller shall pay any refunds or reinbursenents to
whi ch taxpayers shall be entitled under the provisions of such articles
of this chapter [and article ten thereof]. The comm ssioner and the
conptroller shall mamintain a systemof accounts showi ng the anount of
revenue collected or received fromeach of the taxes inposed by such
articles. The <conptroller, after reserving the anobunt to pay such
refunds or reinbursenents, shall, on or before the tenth day of each
nonth, pay into the state treasury to the credit of the general fund al
revenue deposited under this section during the precedi ng cal endar nonth
and remaining to the conptroller's credit on the last day of such
precedi ng nonth, (i) except that the conptroller shall pay to the state
department of social services that anount of overpaynents of tax inposed
by article twenty-two of this chapter and the interest on such anount
which is certified to the conptroller by the comm ssioner as the anpunt
to be credited against past-due support pursuant to subdivision six of
section one hundred seventy-one-c of this [chapter] ARTICLE, (ii) and
except that the conptroller shall pay to the New York state higher
education services corporation and the state university of New York or
the city university of New York respectively that anmount of overpaynents
of tax inposed by article twenty-two of this chapter and the interest on
such anmount which is certified to the conptroller by the comm ssioner as
the amount to be credited against the anount of defaults in repaynent of
guaranteed student |oans and state university loans or city university
| oans pursuant to subdivision five of section one hundred seventy-one-d
and subdivision six of section one hundred seventy-one-e of this [chap-
ter] ARTICLE, (iii) and except further that, notw thstanding any |aw,
the conptroller shall credit to the revenue arrearage account, pursuant
to section ninety-one-a of the state finance |aw, that amount of over-
paynment of tax inposed by article nine, nine-A twenty-two, thirty,
thirty-A thirty-B[, thirty-two] or thirty-three of this chapter, and
any interest thereon, which is certified to the conptroller by the
conmmi ssioner as the anobunt to be credited against a past-due legally
enforceable debt owed to a state agency pursuant to paragraph (a) of
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subdi vi sion six of section one hundred seventy-one-f of this article,
provi ded, however, he shall credit to the special offset fiduciary
account, pursuant to section ninety-one-c of the state finance law, any
such amount <creditable as a liability as set forth in paragraph (b) of
subdi vi sion six of section one hundred seventy-one-f of this article,
(iv) and except further that the conptroller shall pay to the city of
New York that anount of overpaynent of tax inposed by article nine,
nine-A, twenty-two, thirty, thirty-A thirty-B[, thirty-two,] or thir-
ty-three of this chapter and any interest thereon that is certified to
the conptroller by the comm ssioner as the anount to be credited agai nst
city of New York tax warrant judgnment debt pursuant to section one
hundred seventy-one-|l of this article, (v) and except further that the
conptroller shall pay to a non-obligated spouse that anmount of overpay-
ment of tax inposed by article twenty-two of this chapter and the inter-
est on such amount which has been credited pursuant to section one
hundred seventy-one-c, one hundred seventy-one-d, one hundred seventy-
one-e, one hundred seventy-one-f or one hundred seventy-one-lI of this
article and which is certified to the conptroller by the commi ssioner as
the anount due such non-obligated spouse pursuant to paragraph six of
subsection (b) of section six hundred fifty-one of this chapter; and
(vi) the <conptroller shall deduct a |ike amount which the conptroller
shall pay into the treasury to the <credit of the general fund from
anounts subsequently payable to the departnent of social services, the
state university of New York, the city university of New York, or the
hi gher education services corporation, or the revenue arrearage account
or special offset fiduciary account pursuant to section ninety-one-a or
ni nety-one-c of the state finance law, as the case may be, whichever had
been credited the anount originally withheld fromsuch overpaynent, and
(vii) with respect to amounts originally withheld fromsuch overpaynent
pursuant to section one hundred seventy-one-|I of this article and paid
to the city of New York, the conptroller shall <collect a 1|ike anount
fromthe city of New York.

S b55. Subdivision 2 of section 171-a of the tax |aw, as anended by
chapter 57 of the laws of 1993, is anended to read as foll ows:

2. Notwi thstandi ng subdivision one of this section or any other
provision of lawto the contrary, the taxes inposed pursuant to sections
one hundred eighty-three-a, one hundred eighty-four-a, [one hundred
ei ghty-si x-b,] one hundred eighty-six-c, [one hundred eighty-nine-a,]
two hundred nine-B[, fourteen hundred fifty-five-b] and fifteen hundred
five-a of this chapter, reduced by an anount for adm nistrative costs,
shall be deposited to the credit of the nmetropolitan nmass transportation
operating assistance account in the mass transportation operating
assi stance fund, created pursuant to section eighty-eight-a of the state
finance law, as such taxes are received. The anmount for admnistrative
costs shall be determ ned by the conm ssioner to represent reasonable
costs of the departnment of taxation and finance 1in admnistering,
col l ecting, determ ning and distributing such taxes. O the total reven-
ue collected or received under such sections of this chapter, the conp-
troller shall retain in his hands such anmount as the conmm ssioner may
determine to be necessary for refunds or reinbursenents under such
sections of this chapter out of which anmount the conptroller shall pay
any refunds or reinbursenments to which taxpayers shall be entitled under
provi sions of such sections. The tax conm ssioner and the conptroller
shall maintain a system of accounts showing the anount of revenue
coll ected or received fromeach of the taxes inposed by such sections.
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S b56. Paragraphs (b) and (c) of subdivision 1 of section 171-f of the
tax | aw, as anended by chapter 81 of the laws of 1995, are anended to
read as foll ows:

(b) "taxpayer" shall mean a corporation, association, conpany, part-
nership, estate, trust, liquidator, fiduciary or other entity or indi-
vi dual who or which is liable for any tax or other inposition inposed by
or pursuant to article nine, nine-A twenty-two, thirty, thirty-A thir-
ty-B[, thirty-two,] or thirty-three of this chapter or article two-E of
the general city law, which tax or other inposition is admnistered by
the comm ssioner of taxation and finance, or who or which is under a
duty to performan act under or pursuant to such tax or inposition,
excluding a state agency, a municipal corporation or a district corpo-
ration; and (c) "overpaynent” shall nmean an overpaynent which has been
requested or determned to be refunded, a refund or a reinbursenent, of
a tax or other inposition inposed by or pursuant to article nine,
nine-A, twenty-two, thirty, thirty-A thirty-B[, thirty-two,] or thir-
ty-three of this chapter or article two-E of the general city law, which
is adm ni stered by the comm ssioner of taxation and finance.

S 57. Subdivision 2 of section 171-f of the tax |aw, as added by chap-
ter 55 of the laws of 1992, is amended to read as foll ows:

(2) The comm ssioner of taxation and finance, upon agreenent with the
state conptroller and acting as an agent for the state conptroller,
shall set forth the procedures for <crediting any overpaynent by a
taxpayer of any tax or other inposition inposed by or authorized to be
i nposed pursuant to article nine, nine-A twenty-two, thirty, thirty-A
thirty-B[, thirty-two,] or thirty-three of this chapter or article tw-E
of the general <city law, which is adm nistered by the comm ssioner of
taxation and finance, and the interest on any such overpaynents, agai nst
t he amount of a past-due legally enforceabl e debt owed by such taxpayer
to a state agency. An inplenentation plan shall be devel oped by the
di vi sion of the budget and the departnment of taxation and finance which
shall provide, but not be limted to, guidance with respect to coordi -
nation of debt collection pursuant to this section and subdivision twen-
ty-seventh of section one hundred seventy-one of this article. This
section shall not be deened to abrogate or limt in any way the powers
and authority of the state conptroller to set off debts owed the state
agai nst paynents fromthe state, under the constitution of the state or
any ot her | aw.

S 58. Paragraphs (a) and (b) of subdivision 1 of section 171-1 of the
tax law, as added by section 6 of part R of chapter 60 of the |aws of
2004, are anended to read as foll ows:

(a) "taxpayer" shall mean a corporation, association, conpany, part-
nership, estate, trust, liquidator, fiduciary or other entity or indi-
vidual who or which is liable for any tax or other inposition inposed by
or pursuant to article nine, nine-A twenty-two, thirty, thirty-A thir-
ty-B[, thirty-two,] or thirty-three of this chapter, which tax or other
imposition 1s admnistered by the conm ssioner of taxation and finance,
or who or which is under a duty to performan act under or pursuant to
such tax or inposition, excluding a state agency, a nunicipal corpo-
ration or a district corporation;

(b) "overpaynment" shall nean an overpaynment which has been requested
or determned to be refunded, a refund or a reinbursenent, of a tax or
ot her inposition inposed by or pursuant to article nine, nine-A twen-
ty-two, thirty, thirty-A thirty-B[, thirty-two,] or thirty-three of
this chapter, which is adm nistered by the comm ssioner of taxation and
finance; and
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S 59. Paragraph (b) of subdivision 1 of section 183 of the tax |aw, as
anended by section 1 of part Y of chapter 63 of the |laws of 2000, is
amended to read as foll ows:

(b) For the privilege of exercising its corporate franchise, or of
doi ng busi ness, or of enploying capital, or of owning or |easing proper-
ty inthis state in a corporate or organi zed capacity, or of naintaining
an office in this state, every donmestic corporation, joint-stock conpany
or association fornmed for or principally engaged in the conduct of
canal , steanboat, ferry (except a ferry conpany operating between any of
t he boroughs of the city of New York under a | ease granted by the city),
express, navigation, pipe line, transfer, baggage express, omi bus,
t axi cab, tel egraph, or tel ephone business, or formed for or principally
engaged in the conduct of tw or nore of such businesses, and every
domestic corporation, joint-stock conpany or association fornmed for or
principally engaged in the conduct of a railroad, palace car, sleeping
car or trucking business or fornmed for or principally engaged in the
conduct of two or nore of such businesses and which has nmade an el ection
pursuant to subdivision ten of this section, and every other donestic
corporation, joint-stock conpany or association principally engaged in
the conduct of a transportation or transm ssion business, except a
corporation, joint-stock conpany or association forned for or principal-
|y engaged in the conduct of a railroad, palace car, sleeping car or
trucki ng business or forned for or principally engaged in the conduct of
two or nore of such businesses and which has not nmade the el ection
provided for in subdivision ten of this section, and except a corpo-
ration, joint-stock conpany or association prlnolpally engaged in the
conduct of aviation (including air freight forwarders acting as princi
pal and like indirect air carriers) and except a corporation prlnolpally
engaged in providing telecommunication services between aircraft and
di spatcher, aircraft and air traffic control or ground station and
ground station (or any conbination of the foregoing), at |east ninety
percent of the voting stock of which corporation is owned, directly or
indirectly, by air carriers and which corporation's principal function
is to fulfill the requirenents of (i) the federal aviation admnis-
tration (or the successor thereto) or (ii) the international civil
avi ation organi zation (or the successor thereto), relating to the exist-
ence of a conmunication system between aircraft and di spatcher, aircraft
and air traffic control or ground station and ground station (or any
conmbi nati on of the foregoing) for the purposes of air safety and navi ga-
tion [and except a corporation, joint-stock conpany or association
subject to taxation under article thirty-two of this chapter,] shal
pay, in advance, an annual tax to be conputed upon the basis of the
anmount of its oap|tal stock within this state during the preceding year,
and upon each dollar of such anount. Provided, however, a corporation,
joint-stock conpany or association formed for or principally engaged in
the transportation, transm ssion or distribution of gas, electricity or
steam shall not be subject to tax under this section or section one
hundred ei ghty-four of this article.

S 60. Subdivision 10 of section 183 of the tax |aw, as added by chap-
ter 309 of the laws of 1996, is anended to read as foll ows:

10. Election. [Wth respect to taxable years begi nning after nineteen
hundred ni nety-seven, every] EVERY corporation, joint-stock conmpany or
association forned for or principally engaged in the conduct of a rail-
road (including surface railroad, whether or not operated by steam
subway railroad or elevated railroad), palace car, sleeping car or
trucki ng business or forned for or principally engaged in the conduct of
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two or nore of such businesses, which would be subject to article nine-A
[or thirty-two] of this chapter if the election provided for under this
subdi vision were not made, may elect to be subject to the provisions of
this section and, as applicable, section one hundred eighty-four of this
article, rather than the provisions of such article nine-A [or thirty-
two]. [In the case of such a corporation, joint-stock conpany or associ -
ation subject to the tax inposed under this section and, as applicable,
section one hundred eighty-four of this article, for the taxable year
endi ng Decenber thirty-first, nineteen hundred ni nety-seven, such corpo-
ration, joint-stock conpany or association nust nmake such el ection on or
before March fifteenth, nineteen hundred ninety-eight, and such el ection
shall apply to the taxable year ending on Decenber thirty-first, nine-
teen hundred ninety-eight and to succeeding taxable years, until
revoked. In the case of such a corporation, joint-stock conpany or asso-
ciation which is not subject to the tax inposed under this section and,
as applicable, section one hundred eighty-four of this article for the
t axabl e year endi ng Decenber thirty-first, nineteen hundred ninety-sev-
en, but thereafter would be subject to article nine-A or thirty-two of
this chapter if the election provided for under this subdivision were
not nmade, such] SUCH corporation, joint-stock company or association
nmust make such election by the first day on which such corporation,
j oi nt-stock conpany or association would be required to file a return or
report (without regard to extensions) under this section or section one
hundred ei ghty-four of this article, or section one hundred eighty-
three-a or one hundred[-]eighty-four-a of this article, or article
nine-A [or thirty-two] of this chapter. An election made pursuant to
this subdivision shall <continue to be in effect until revoked by the
t axpayer. A revocation of the election to be subject to this section
and, as applicable, section one hundred eighty-four of this article,
shal |l be irrevocable. Such election, and a revocation thereof, shall be
made in the manner prescribed by the comm ssioner, whether by regul ation
or otherw se. Such revocation shall apply as of the first day of January
next following the end of a taxable year with respect to which the
t axpayer had been subject to this section and, as applicable, section
one hundred eighty-four of this article, by reason of an el ection nmade
pursuant to this subdivision.

S 61. The section headi ng and subdivisions 1 and 5 of section 183-a of
the tax law, the section heading as added by chapter 931 of the |laws of
1982, subdivision 1 as anmended by section 1 of part A of chapter 59 of
the |l aws of 2013 and subdivision 5 as anended by chapter 945 of the | aws
of 1990, are amended to read as foll ows:

[ Tenporary netropolitan] METROPOLI TAN transportation business tax
surcharge on transportation and transm ssion corporations and associ -
ations. 1. The term "corporation"” as used in this section shall include
an association, within the neani ng of paragraph three of subsection (a)
of section seventy-seven hundred one of the internal revenue code
(including alimted liability conpany), a publicly traded partnership
treated as a corporation for purposes of the internal revenue code
pursuant to section seventy-seven hundred four thereof and any business
conducted by a trustee or trustees wherein interest or ownership is
evi denced by certificates or other witten instrunents. Every corpo-
ration, joint-stock conpany or association formed for or principally
engaged in the conduct of canal, steanboat, ferry (except a ferry conpa-
ny operating between any of the boroughs of the city of New York under a
| ease granted by the city), express, navigation, pipe line, transfer,
baggage express, omi bus, taxicab, tel egraph, or tel ephone business, or
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formed for or principally engaged in the conduct of two or nore such
busi nesses, and every corporation, joint-stock conmpany or association
formed for or principally engaged in the conduct of a railroad, palace
car, sleeping car or trucking business or formed for or principally
engaged in the conduct of two or nore of such businesses and which has
made an election pursuant to subdivision ten of section one hundred
eighty-three of this article, and every other corporation, joint-stock
conmpany or association principally engaged in the conduct of a transpor-
tation or transnmission business, except a corporation, joint-stock
conmpany or association formed for or principally engaged in the conduct
of a railroad, palace car, sleeping car or trucking business or forned
for or principally engaged in the conduct of two or nore of such busi-
nesses and which has not nmade the el ection provided for in subdivision
ten of section one hundred eighty-three of this article, and except a
corporation, joint-stock conpany or association principally engaged in
the conduct of aviation (including air freight forwarders acting as
principal and like indirect air carriers) and except a corporation prin-
cipally engaged in providing tel ecormunication services between aircraft
and dispatcher, aircraft and air traffic control or ground station and
ground station (or any conbination of the foregoing), at Ileast ninety
percent of the voting stock of which corporation is owned, directly or
indirectly, by air carriers and which corporation's principal function
is to fulfill the requirenents of (i) the federal aviation admnis-
tration (or the successor thereto) or (ii) the international civil
avi ation organi zation (or the successor thereto), relating to the exist-
ence of a conmunication system between aircraft and di spatcher, aircraft
and air traffic control or ground station and ground station (or any
conmbi nation of the foregoing) for the purposes of air safety and navi ga-
tion [and except a corporation, joint-stock conpany or association which
is liable to taxation under article thirty-two of this chapter], shal

pay for the privilege of exercising its corporate franchise, or of doing
busi ness, or of enploying capital, or of owning or |easing property in
the netropolitan conmuter transportation district in such corporate or
organi zed capacity, or of nmamintaining an office in such district, a tax
surcharge [for all or any part of its years comenci ng on or after Janu-
ary first, nineteen hundred eighty-two but endi ng before Decenber thir-
ty-first, two thousand eighteen], which tax surcharge, in addition to
the tax inposed by section one hundred eighty-three of this article,
shall be conputed at the rate of [eighteen percent of the tax inposed
under such section one hundred eighty-three for such years or any part
of such vyears ending before Decenber thirty-first, nineteen hundred
eighty-three after the deduction of any credits otherwise allowable
under this article, and at the rate of] seventeen percent of the tax
i nposed under such section for such years or any part of such vyears
[ending on or after Decenber thirty-first, nineteen hundred eighty-
three] after the deduction of any credits otherw se all owabl e under this
article; provided, however, that such rates of tax surcharge shall be
applied only to that portion of the tax inposed under section one
hundred eighty-three of this article after the deduction of any credits
otherwi se allowable wunder this article which is attributable to the
t axpayer's business activity carried on within the nmetropolitan comruter
transportation district as so determned in the nmanner prescribed by the
rul es and regul ati ons promul gated by the conm ssioner[; and provided,
further, that the tax surcharge inposed by this section shall not be
i nposed upon any taxpayer for nore than four hundred thirty-two nonths].
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5. [The report covering the tax surcharge which nust be calculated
pursuant to this section based upon the tax reportable on the report due
by March fifteenth, nineteen hundred eighty-two under section one
hundred eighty-three of this article shall be filed on or before March
fifteenth, nineteen hundred eighty-three. The report covering the tax
surcharge which nust be cal cul ated pursuant to this section based upon
the tax reportable on the report due by March fifteenth, nineteen
hundred ei ghty-three under section one hundred eighty-three of this
article shall be filed on or before March fifteenth, nineteen hundred
ei ghty-four. The report covering the tax surcharge which nmust be cal cu-
|ated pursuant to this section based upon the tax reportable on the
report due by March fifteenth, nineteen hundred eighty-four under
section one hundred eighty-three of this article shall be filed on or
before March fifteenth, nineteen hundred eighty-five. The report cover-
ing the tax surcharge which nust be cal cul ated pursuant to this section
based upon the tax reportable on the report due by March fifteenth,
ni neteen hundred eighty-five under section one hundred ei ghty-three of
this article shall be filed on or before March fifteenth, nineteen
hundred eighty-six. The report covering the tax surcharge which nust be
cal cul ated pursuant to this section based upon the tax reportable on the
report due by March fifteenth, nineteen hundred ei ghty-six under section
one hundred eighty-three of this article shall be filed on or before
March fifteenth, nineteen hundred ei ghty-seven. The report covering the
tax surcharge which nust be cal cul ated pursuant to this section based
upon the tax reportable on the report due by March fifteenth, nineteen
hundred ei ghty-seven under section one hundred eighty-three of this
article shall be filed on or before March fifteenth, nineteen hundred
ei ghty-eight. The report covering the tax surcharge which nust be cal cu-
| at ed pursuant to this section based upon the tax reportable on the
report due by March fifteenth, nineteen hundred eighty-eight under
section one hundred eighty-three of this article shall be filed on or
before March fifteenth, nineteen hundred ei ghty-nine. The report cover-
ing the tax surcharge which nmust be cal cul ated pursuant to this section
based upon the tax reportable on the report due by March fifteenth,
ni net een hundred ei ghty-ni ne under section one hundred eighty-three of
this article shall be filed on or before March fifteenth, nineteen
hundred ninety.] The report covering the tax surcharge which nust be
cal cul ated pursuant to this section based upon the tax reportable on the
report due by March fifteenth of any year [subsequent to nineteen
hundred ei ghty-ni ne] under section one hundred eighty-three of this
article shall be filed on or before March fifteenth of the year next
succeedi ng such year. An extension pursuant to section one hundred nine-
ty-three OF TH'S ARTI CLE shall be allowed only if a taxpayer files wth
the comm ssioner an application for extension in such formas said
commi ssi oner may prescribe by regul ati on and pays on or before the date
of such filing in addition to any other amounts required under this
article, either ninety percent of the entire tax surcharge required to
be paid under this section for the applicable period, or not |ess than
the tax surcharge shown on the taxpayer's report for the preceding year,
i f such preceding year consisted of twelve nonths. The tax surcharge
i nposed by this section shall be payable to the conm ssioner in full at
the tine the report is required to be filed, and such tax surcharge or
the balance thereof, inposed on any taxpayer which ceases to exercise
its franchise or be subject to the tax surcharge inposed by this section
shall be payable to the comr ssioner at the tinme the report is required
to be filed, provided such tax surcharge of a donestic corporation which
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continues to possess its franchise shall be subject to adjustnment as the
circunstances may require; all other tax surcharges of any such taxpay-
er, which pursuant to the foregoing provisions of this section would
ot herwi se be payable subsequent to the time such report is required to
be filed, shall nevertheless be payable at such tine. Al of the
provisions of this article presently applicable to section one hundred
eighty-three of this article are applicable to the tax surcharge inposed
by this section except for section one hundred ninety-two of this arti-
cl e.

S 62. Subdivision 1 of section 184 of the tax |law, as anended by

section 2 of part Y of chapter 63 of the laws of 2000, is anended to
read as foll ows:
1. The term "corporation" as used in this section shall include an

associ ation, within the nmeani ng of paragraph three of subsection (a) of
section seventy-seven hundred one of the internal revenue code (includ-
ing alimted liability conpany), a publicly traded partnership treated
as a corporation for purposes of the internal revenue code pursuant to
section seventy-seven hundred four thereof.

Every corporation, joint-stock conpany or association formed for or
principally engaged in the conduct of canal, steanboat, ferry (except a
ferry conpany operating between any of the boroughs of the city of New
York under a lease granted by the city), express, navigation, pipe |ine,
transfer, baggage express, omibus, taxicab, telegraph or local tele-
phone busi ness, or forned for or principally engaged in the conduct of
two or nore of such businesses, and every corporation, joint-stock
conmpany or association formed for or principally engaged in the conduct
of surface railroad, whether or not operated by steam subway railroad,
el evated railroad, palace car, sleeping car or trucking business or
formed for or principally engaged in the conduct of two or nore such
busi nesses and whi ch has made an el ecti on pursuant to subdivision ten of
section one hundred eighty-three of this article, and every other corpo-
ration, joint-stock conpany or association formed for or principally
engaged in the <conduct of a transportation or transm ssion business
(other than a tel ephone business), except a corporation, joint-stock
conmpany or association fornmed for or principally engaged in the conduct
of a surface railroad, whether or not operated by steam subway rail-
road, elevated railroad, palace car, sleeping car or trucking business
or formed for or principally engaged in the conduct of two or nore of
such businesses and which has not made the el ection provided for in
subdi vi sion ten of section one hundred eighty-three of this article,
and, except a corporation, joint-stock conmpany or association principal -
ly engaged in the conduct of aviation (including air freight forwarders
acting as principal and like indirect air carriers) and except a corpo-
ration principally engaged in providing teleconmunication services
bet ween aircraft and dispatcher, aircraft and air traffic control or
ground station and ground station (or any conbi nation of the foregoing),
at least ninety percent of the voting stock of which corporation is
owned, directly or indirectly, by air carriers and which corporation's
principal function is to fulfill the requirenments of (i) the federa
avi ation admnistration (or the successor thereto) or (ii) the interna-
tional «civil aviation organization (or the successor thereto), relating
to the existence of a comunication system between aircraft and
di spatcher, aircraft and air traffic control or ground station and
ground station (or any conbination of the foregoing) for the purposes of
air safety and navigation and [except a corporation, joint-stock conpany
or association which is liable to taxation under article thirty-two of
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this <chapter,] for the privilege of exercising its corporate franchise,
or of doing business, or of enploying capital, or of owning or |easing
property in this state in a corporate or organi zed capacity, or main-
taining an office in this state, shall pay a franchise tax which shal

be equal to [(i) three-quarters of one percent for taxable years ending
before two thousand one, provided that for a taxable year ending in two
t housand the rate shall be reduced to three-eighths of one percent
effective July first, two thousand with the result that for purposes of
i mpl enentation of such change in rate the applicable rate for such a
year shall be nine-sixteenths of one percent, and (ii)] three-eighths of
one percent for taxable years commencing after two thousand, upon its
gross earnings fromall sources within this state; except that, [for
taxable years comencing on or after January first, nineteen hundred
eighty-five and ending on or before Decenber thirty-first, nineteen
hundred eighty-nine, every corporation, joint-stock conpany or associ -
ation formed for or principally engaged in the conduct of telephone or
tel egraph business shall pay a franchise tax which shall be equal to
three-tenths of one per centumupon its gross earnings fromall sources
within this state and,] for taxable years comrencing on or after January
first, nineteen hundred ninety, every corporation, joint-stock conpany
or association fornmed for or principally engaged in the conduct of |oca

t el ephone busi ness, or tel egraph business shall pay a franchise tax
which shall be equal to [(i) three-quarters of one percent for taxable
years endi ng before two thousand one, provided that for a taxable vyear
ending in two thousand the rate shall be reduced to three-ei ghths of one
percent effective July first, two thousand with the result that for
pur poses of inplenmentation of such change in rate the applicable rate
for such a year shall be nine-sixteenths of one percent, and (ii)]
t hree-ei ghths of one percent for taxable years commencing after two
thousand, upon its gross earnings fromall sources within this state,
except that a corporation, joint-stock conpany or association forned for
or principally engaged in the conduct of a I|ocal telephone business
shall exclude the following earnings (but not in any event earnings
derived by such taxpayer fromthe provision of carrier access services)
derived by such taxpayer fromsales for ultinmate consunption of telecom
muni cations service to its custoners (i) thirty percent of separately

charged intra-LATA toll service (which shall also include interregion
regional calling plan service) and (ii) one hundred percent of separate-
ly charged inter-LATA, interstate or international teleconmunications

service; and except that [corporations, joint-stock conpanies or associ-
ations fornmed for or principally engaged in the conduct of surface rail -
road, whether or not operated by steam subway railroad, elevated rail-
road, palace car or sleeping car, business or any other corporation
formed for or principally engaged in the conduct of a railroad business,
for taxable years prior to nineteen hundred ninety-seven, and] corpo-
rations, joint-stock conpani es or associations fornmed for or principally
engaged in the conduct of canal, steanboat, ferry (except a ferry conpa-
ny operating between any of the boroughs of the city of New York under a
| ease granted by the city), navigation or any corporation forned for or
principally engaged in the operation of vessels, shall pay a franchise
tax which shall be equal to three-quarters of one per centumupon its
gross earnings fromall sources within this state, excluding earnings
derived from busi ness of an interstate or foreign character; except that
for taxable years beginning in nineteen hundred ninety-seven or there-
after, in the case of a corporation, joint-stock conpany or association
which, wth respect to taxable years beginning after nineteen hundred
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ni nety-seven, has nade an election pursuant to subdivision ten of
section one hundred eighty-three of this article and which is forned for
or principally engaged in the conduct of surface railroad, whether or
not operated by steam subway railroad, elevated railroad, pal ace car,
sl eepi ng car or trucking business or formed for or principally engaged
in the conduct of two or nore of such businesses, such corporation,
j oi nt-stock conpany or association shall pay a franchise tax which shal
be equal to [(i) six-tenths of one percent for taxable years ending
before two thousand one, provided that for a taxable year ending in two
t housand the rate shall be reduced to three-eighths of one percent
effective July first, two thousand with the result that for purposes of
i mpl enentation of such change in rate the applicable rate for such a
year shall be thirty-nine eightieths of one percent, and (ii)] three-
ei ght hs of one percent for taxable years comencing after two thousand,
upon its gross earnings fromall sources within this state, provided
that in the case of a corporation, joint-stock conpany or association
formed for or principally engaged in the conduct of surface railroad,
whet her or not operated by steam subway railroad, elevated railroad,
pal ace car or sleeping car business, or formed for or principally
engaged in the conduct of two or nore of such businesses, such gross
earnings shall not include earnings derived from business of an inter-
state or foreign character

Provi ded, however, with respect to railroad, elevated railroad, pal ace
car or sleeping car business or any other corporation fornmed for or
principally engaged in the conduct of a railroad business and canal,
steanboat, ferry (except a ferry conpany operating between any of the
boroughs of the city of New York under a | ease granted by the city),
navi gati on or any corporation fornmed for or principally engaged in the
operation of vessels where the gross earnings fromsuch transportation
busi ness both originating and termnating within this state and travers-
ing both this state and another state or states or country shall be
subject to the franchise tax inposed by this section (except where such
corporation, joint-stock conpany or association is formed for or princi-
pal |y engaged in the conduct of a railroad (including surface railroad,
whet her or not operated by steam subway railroad or elevated railroad),
pal ace car or sleeping car business or forned for or principally engaged
in the conduct of two or nore of such businesses, and has not nade the
el ection provided for under subdivision ten of section one hundred
eighty-three of this article) and such earnings shall be allocated to
this state in the sane ratio that the mleage within the state bears to
the total mleage of such business. Provided, further, a corporation,
j oi nt-stock conpany or association fornmed for or principally engaged in
the transportation, transm ssion or distribution of gas, electricity or
steam shall not be subject to tax under this section or section one
hundred ei ghty-three of this article.

The term"local telephone business" neans the provision or furnishing
of tel ecommuni cation services for hire wherein the service furnished by
the provider thereof consists of carrier access service or the service
originates and termnates within the same |ocal access and transport
area ("LATA"), a local access and transport area being that geographic
area as established and approved, and as so set and in existence on July
first, nineteen hundred ninety-four, pursuant to the nodification of
final judgnent in United States v. Wstern Electric Conpany (civil
action no. 82-0192) in the United States district court for the District
of Colunbia or within the LATA-I1i ke Rochester non-associ ated i ndependent
ar ea.
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The term "t el ecommuni cati on services" shall have the nmeaning ascribed
to such termin section one hundred eighty-six-e of this article.

S 63. The section heading and the openi ng paragraph of subdivision 1
of section 184-a of the tax law, the section heading as added by chapter
931 of the laws of 1982 and the openi ng paragraph of subdivision 1 as
anmended by section 2 of part A of chapter 59 of the |aws of 2013, are
amended to read as foll ows:

Addi tional [tenporary] netropolitan transportation busi ness t ax
surcharge on transportation and transm ssion corporations and associ -
ations services.

The term "corporation” as used in this section shall include an asso-
ciation, wthin the neaning of paragraph three of subsection (a) of
section seventy-seven hundred one of the internal revenue code (i nclud-
ing a limted liability conpany), and a publicly traded partnership
treated as a corporation for purposes of the internal revenue code
pursuant to section seventy-seven hundred four thereof. Every corpo-
ration, joint-stock conpany or association formed for or principally
engaged i n the conduct of canal, steanboat, ferry (except a ferry conpa-
ny operating between any of the boroughs of the city of New York under a
| ease granted by the city), express, navigation, pipe |line, transfer,
baggage express, ommibus, taxicab, telegraph or |ocal telephone busi-
ness, or formed for or principally engaged in the conduct of two or nore
such busi nesses, and every corporation, joint-stock conpany or associ -
ation fornmed for or principally engaged in the conduct of a surface
rail road, whether or not operated by steam subway railroad, elevated
rail road, palace car, sleeping car or trucking business or principally
engaged in the conduct of two or nore such businesses and whi ch has nade
an election pursuant to subdivision ten of section one hundred ei ghty-
three of this article, and every other corporation, joint-stock conpany
or association fornmed for or principally engaged in the conduct of a
transportation or transm ssion business (other than a telephone busi-
ness) except a corporation, joint-stock conpany or association fornmed
for or principally engaged in the conduct of a surface railroad, whether
or not operated by steam subway railroad, elevated railroad, palace
car, sleeping car or trucking business or principally engaged in the
conduct of two or nore such businesses and which has not nade the
el ection provided for in subdivision ten of section one hundred ei ghty-
three of this article, and except a corporation, joint-stock conpany or
association principally engaged in the conduct of aviation (including
air freight forwarders acting as principal and like indirect air «carri-
ers) and except a corporation principally engaged in providing tel ecom
muni cati on services between aircraft and dispatcher, aircraft and air
traffic control or ground station and ground station (or any conbi nation
of the foregoing), at |east ninety percent of the voting stock of which
corporation is owned, directly or indirectly, by air carriers and which
corporation's principal function is to fulfill the requirenents of (i)
the federal aviation admnistration (or the successor thereto) or (ii)
the international civil aviation organization (or the successor there-
to), relating to the existence of a communication system between
aircraft and dispatcher, aircraft and air traffic control or ground
station and ground station (or any conbination of the foregoing) for the
pur poses of air safety and navigation [and except a corporation, joint-
stock company or association which is liable to taxation under article
thirty-two of this chapter], shall pay for the privilege of exercising
its corporate franchise, or of doing business, or of enploying capital,
or of owning or |easing property in the netropolitan commuter transpor-
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tation district in such corporate or organi zed capacity, or of maintain-
ing an office in such district, a tax surcharge [for all or any part of
its taxabl e years conmencing on or after January first, nineteen hundred
ei ghty-two, but ending before Decenber thirty-first, two thousand ei gh-
teen], which tax surcharge, in addition to the tax inposed by section
one hundred eighty-four of this article, shall be conputed at the rate
of [eighteen percent of the tax inposed under such section one hundred
eighty-four for such taxable years or any part of such taxable years
endi ng before Decenber thirty-first, nineteen hundred eighty-three after
t he deduction of any credits otherw se all owable under this article, and
at the rate of] seventeen percent of the tax inposed under such section
for such taxable years or any part of such taxable years [ending on or
after Decenber thirty-first, nineteen hundred eighty-three] after the
deduction of any <credits otherwise allowable wunder this article;
provi ded, however, that such rates of tax surcharge shall be applied
only to that portion of the tax inposed under section one hundred eight-
y-four of this article after the deduction of any credits otherw se
al l omabl e under this article which is attributable to the taxpayer's
busi ness activity carried on within the nmetropolitan comruter transpor-
tation district[; and provided, further, that the tax surcharge inposed
by this section on corporations, joint-stock conmpani es and associ ati ons
formed for or principally engaged in the conduct of tel ephone or tele-
graph busi ness shall be conmputed in accordance with this subdivision and
paragraph (c) of subdivision two of this section as if the three-quar-
ters of one percent rate of tax provided for in subdivision one of
section one hundred eighty-four of this article were applicable to such
t el ephone and tel egraph busi nesses for taxable years commencing on or
after January first, nineteen hundred eighty-five and ending on or
before Decenber thirty-first, nineteen hundr ed ei ghty-ni ne; and
provi ded, further, that the tax surcharge i nposed by this section shal
not be inposed upon any taxpayer for nore than four hundred thirty-two
nont hs] . Provi ded, however, that for taxable years beginning in two
t housand and thereafter, for purposes of +this subdivision the tax
i nposed under section one hundred eighty-four of this article shall be
deened to have been inposed at the rate of three-quarters of one
percent, except that in the case of a corporation, joint-stock conmpany
or association which has nade an el ection pursuant to subdivision ten of
section one hundred eighty-three of this article, for purposes of this
subdivision the tax inposed under section one hundred eighty-four of
this article shall be deemed to have been inposed at the rate of six-
tenths of one percent.
S 64. Subdivision 8 of section 186-a of the tax | aw i s REPEALED

S 65. The section headi ng and subdivision 1 of section 186-c of the
tax |l aw, the section headi ng as anended by chapter 2 of the laws of
1995, subdivision 1 as anmended by section 3 of part I1-1 of chapter 57

of the laws of 2008, subparagraph 1 of paragraph (a) of subdivision 1 as
anmended by section 3 of part A of chapter 59 of the laws of 2013, are
amended to read as foll ows:

[ Tenporary netropolitan] METROPOLI TAN transportation business tax
surcharge on utility services and excise tax on sale of telecomuni-
cation services. 1. (a) (1) Every utility doing business in the netro-
politan comuter transportation district shall pay a tax surcharge, in
addition to the tax inposed by section one hundred eighty-six-a of this
article[, for all or any parts of its taxable years conmencing on or
after January first, nineteen hundred eighty-two but ending before
Decenber thirty-first, two thousand eighteen], to be conputed [at the
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rate of eighteen percent of the tax inposed under section one hundred
ei ghty-six-a of this article for such taxable years or any part of such
taxable years ending before Decenber thirty-first, nineteen hundred
eighty-three after the deduction of any credits otherw se allowable
under this article, and] at the rate of seventeen percent of the tax
i nposed under such section [for such taxable years or any part of such
t axabl e years ending on or after Decenber thirty-first, nineteen hundred
ei ghty-three] after the deduction of credits otherwi se allowable under
this article except any wutility credit provided for by article thir-
teen-A of this chapter; provided, however, that such rates of tax
surcharge shall be applied only to that portion of the tax inposed under
section one hundred eighty-six-a of this article after the deduction of
credits otherw se allowabl e under this article, except any utility cred-
it provided for by article thirteen-A of this chapter, which is attrib-
utable to the taxpayer's (gross inconme or gross operating income from
busi ness activity carried on within the netropolitan commuter transpor-
tation district[; and provided, further, that the tax surcharge inposed
by this section shall not be inposed upon any taxpayer for nore than
four hundred thirty-two nonths].

(2) Provided however, that [comencing January first, two thousand,]
in the case of the tax inposed under paragraph (a) of subdivision one of
section one hundred eighty-six-a of this article (relating to providers
of telecommunications services) such tax surcharge shall be cal cul ated
as if the tax inposed under section one hundred eighty-six-a of this
article were inposed at a rate of three and one-half percent.

(b) In addition to the surcharge inposed by paragraph (a) of this
subdi vi sion, there is hereby inposed a surcharge on the gross receipts
from telecomunication services relating to the nmetropolitan comruter
transportation district at the rate of seventeen percent of the state
tax rate under section one hundred eighty-six-e of this article [for al
or part of taxable years conmencing on and after January first, nineteen
hundred ninety-five but ending before Decenber thirty-first, two thou-
sand thirteen]. Al the definitions and other provisions of section one
hundred eighty-six-e of this article shall apply to the tax inposed by
this paragraph with such nodification and limtation as nmay be necessary
(including substituting the words "netropolitan commuter transportation
district" for "state" where appropriate) in order to adapt the | anguage
of such section one hundred eighty-six-e of this article to the
surcharge inposed by this paragraph within such netropolitan comuter
transportation district so as to include (1) any intra-district tel ecom
muni cati on services, except any telecomunication services the gross
receipts from which are subject to tax under subparagraph four of this
par agraph, (2) any inter-district teleconmunication services which orig-
inate or termnate in such district and are charged to a service address
therein regardl ess of where the anobunts charged for such services are
billed or wultimtely paid, except any tel ecomruni cations services the
gross receipts fromwhich are subject to tax under subparagraph four of
this paragraph, (3) as apportioned to such district, private tel econmu-
ni cati on services, except any telecomunication services the gross
receipts from which are subject to tax under subparagraph four of this
par agr aph, and (4) nobile tel ecomunications service provided by a hone
service provider where the place of primary use is within such netropol -
itan comuter transportation district. Provided however, [conmencing
Cct ober first, nineteen hundred ninety-eight] such tax surcharge shal
be calculated as if the tax inposed under section one hundred eighty-
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six-e of this article were inposed at a rate of three and one-half
percent .

S 66. Cause (iii) of subparagraph (D) of paragraph 3 of subsection
(b) of section 605 of the tax |law, as added by chapter 658 of the |aws
of 2003, is anended to read as foll ows:

(iit) Provided further, that for the purposes of item (I) of clause
(i) of this subparagraph, a trustee which is a banking corporation as
defined in subsection (a) of section fourteen hundred fifty-two of this
chapter, AS SUCH SECTION WAS | N EFFECT ON DECEMBER THI RTY-FIRST, TWO
THOUSAND FOURTEEN, and which is domciled outside the state of New York
at the tine it beconmes a trustee of the trust shall be deened to contin-
ue to be a trustee donmiciled outside the state of New York notw thstand-
ing that it thereafter otherwi se becones a trustee domiciled in the
state of New York by virtue of being acquired by, or becom ng an office
or branch of, a corporate trustee donmiciled within the state of New
Yor k.

S 67. Subparagraph (A) of paragraph 10 of subsection (a) of section
606 of the tax |law, as amended by section 3 of part CC of chapter 85 of
the laws of 2002, is anended to read as foll ows:

(A) the business of which the individual is an owner is substantially
simlar in operation and in owership to a business entity taxable, or
previously taxable, under section one hundred ei ghty-three, one hundred
ei ghty-four[,] OR one hundred eighty-five [or one hundred ei ghty-six] of
article nine; article nine-A[, thirty-two] or thirty-three of this chap-
ter; article twenty-three of this chapter or which would have been
subject to tax under such article twenty-three (as such article was in
effect on January first, nineteen hundred eighty), ARTICLE TH RTY- TWO OF
TH S CHAPTER OR WHI CH WOULD HAVE BEEN SUBJECT TO TAX UNDER SUCH ARTICLE
TH RTY-TWO (AS SUCH ARTI CLE WAS I N EFFECT ON DECEMBER THI RTY- FI RST, TWD
THOUSAND FOURTEEN) or the incone (or losses) of which is (or was)
i ncludabl e under article twenty-two of this chapter whereby the intent
and purpose of this paragraph and paragraph five of this subsection with
respect to refunding of credit to new busi ness woul d be evaded; or

S 68. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax |l aw, as anended by section 7 of part C1 of chapter 57 of the
| aws of 2009, clause (ix) as amended by section 4 of part G of chapter
59 of the laws of 2013, clause (xxxi) as added by section 5 of part MV
of chapter 59 of the laws of 2010, clause (xxxi) as added by section 14
of part Q of chapter 57 of the laws of 2010, clause (xxxii) as added by
section 6 of part V of chapter 61 of the |aws of 2011, clause (xxxiii)
as added by section 4 of part D of chapter 56 of the |laws of 2011,
cl ause (xxxiii) as added by section 5 of part E of chapter 56 of the
laws of 2011, clause (xxxiii) as added by chapter 604 of the |aws of
2011, clause (xxxiv) as added by chapter 109 of the laws of 2012, clause
(xxxv) as added by section 2 of part AA of chapter 59 of the Ilaws of
2013, clause (xxxv) as added by section 4 of part EE of chapter 59 of
the |l aws of 2013 and cl ause (xxxvi) as added by section 8 of part A of
chapter 68 of the laws of 2013, clause (xxxvii) as added by section 3 of
part R of this act, and clause (xxxvii) as added by section 5 of part T
of this act, is anmended to read as foll ows:

(B) shall be treated as the owner of a new business wth respect to
such share if the corporation qualifies as a new business pursuant to
paragraph [(j)] (F) of subdivision [twelve] ONE of section two hundred
[ten] TEN-B of this chapter

Wth respect to the foll ow ng The corporation's credit base under
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credit under this section:

(i) I'nvestnment tax credit under
subsection (a)

(ii) Enpire zone investnment
tax credit under subsection (j)

[(i1i) Enpire zone wage tax credit
under subsection (k)

(iv) Enpire zone capital tax
credit under subsection (I)

(v) Agricultural property tax
credit under subsection (n)

(vi) Credit for enpl oynent of
persons with disabilities
under subsection (0)

(vii) Enploynment incentive credit
under subsection (a-1)

(viii) Enpire zone enpl oynent
i ncentive credit under subsection

(i-1)

(ix) Alternative fuels

and el ectric vehicle
rechargi ng property

credit under subsection (p)

(x) Qualified enmerging technol ogy
conpany enpl oynent credit under
subsection (Q)
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section two hundred [ten or section
fourteen hundred fifty-six] TEN-B
of this chapter is:

I nvestnent credit base or qualified
rehabilitation expenditures under
subdi vi sion [twel ve] ONE of section
two hundred [ten] TEN-B

Cost or other basis under
subdi vi si on [twel ve-B] THREE
of section two hundred [ten] TEN-B

El i gi bl e wages under subdi vi si on
ni neteen of section two hundred
ten or subsection (e) of section
fourteen hundred fifty-six

Qualified investnents and

contri butions under subdivision
twenty of section two hundred ten
or subsection (d) of section
fourteen hundred fifty-six]

Al |l owabl e school district property
t axes under subdi vi sion
[twenty-two] ELEVEN of

section two hundred [ten]

TEN-B

Qualified first-year wages or
qual i fi ed second-year wages under
subdi vi sion [twenty-three] TWELVE
of section two hundred [ten or
subsection (f) of section
fourteen hundred fifty-six] TEN-B

Applicable investnent credit base
under subdivision [twelve-D TWO
of section two hundred [ten]
TEN-B

Applicable investnent credit
under subdi vi sion [twel ve- (]
FOUR of section

two hundred [ten] TEN-B

Amount of credit under subdivision
[twenty-four] THI RTY of section
two hundred [ten] TEN-B

Applicable credit base under
subdi vi si on [twel ve-E] SEVEN
of section two hundred [ten] TEN-B
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(xi) Qualified energing technol ogy
conmpany capital tax credit under
subsection (r)

(xi1) Credit for purchase of an
aut omat ed external defibrillator
under subsection (s)

(xiii) Lowincome housing credit
under subsection (x)

[(xiv) Credit for transportation
i mprovenent contributions under
subsection (2z)

(xv) QEZE credit for real property
t axes under subsection (bb)

(xvi) QEZE tax reduction credit
under subsection (cc)

(xvii) Green building credit under
subsection (y)

(xviii) Credit for long-termcare
i nsurance prem uns under subsection
(aa)
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Qualified investnents under
subdi vi sion [twel ve-F] ElI GHT
of section two hundred [ten] TEN-B

Cost of an aut omat ed external
defibrillator under subdivision
[twenty-five] THI RTEEN of section
two hundred [ten or subsection
(j) of section fourteen hundred
fifty-six] TEN-B

Credit anmount under subdivi sion
[thirty] FIFTEEN of section

two hundred [ten or subsection
(1) of section fourteen

hundred fifty-six] TEN-B

For taxabl e years begi nni ng

before January first, two thousand
ni ne, anount of credit under

subdi vision thirty-two of

section two hundred ten

or subsection (n) of section
fourteen hundred fifty-six]

Anmount of credit under subdi vision
[twenty-seven] FIVE of

section two hundred [ten

or subsection (0) of section
fourteen hundred fifty-six]

TEN-B

Amount of benefit period factor,
enpl oynment i ncrease factor and zone
al l ocation factor (w thout regard
to pro ration) under subdivision
[twenty-eight] SIX of

section two hundred [ten

or subsection (p) of section
fourteen hundred fifty-six]

TEN-B and anount

of tax factor as determ ned under
subdi vision (f) of section sixteen

Amount of green building credit
under subdivision [thirty-one]
S| XTEEN of section two

hundred [ten or subsection (m
of section fourteen hundred
fifty-six] TEN-B

Qualified costs under subdivision
[twenty-five-a] FOURTEEN

of section two hundred [ten

or subsection (k) of

section fourteen hundred fifty-six]
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(xi x) Brownfield redevel opnent
credit under subsection (dd)

(xx) Renedi ated brownfield credit
for real property taxes for
qual i fied sites under subsection
(ee)

(xxi) Environnental renediation
i nsurance credit under subsection

(ff)

(xxii) Enpire state film
production credit under
subsection (gg)

[(xxiii) Qualified energing
technol ogy conpany facilities,
operations and training credit
under subsection (nn)

(xxiv) Security training tax credit
under subsection (ii)

[(xxv) Credit for qualified fue
cell electric generating

equi pnent expendi tures

under subsection (g-2)

(xxvi) Enpire state conmerci al
production credit under subsection

(i)
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TEN-B

Amount of credit under subdivision
[thirty-three] SEVENTEEN

of section two hundred

[ten or subsection (q) of section
fourteen hundred fifty-six]

TEN-B

Amount of credit under subdivision
[thirty-four] ElIGHTEEN

of section two hundred

[ten of subsection (r) of section
fourteen hundred fifty-six]

TEN-B

Amount of credit under subdivision
[thirty-five] N NETEEN

of section two hundred

[ten or subsection (s) of section
fourteen hundred fifty-six]

TEN-B

Amount of credit for qualified
production costs in production of a
qual i fied filmunder subdivision
[thirty-six] TWENTY of

section two hundred [ten] TEN-B

Qual i fyi ng expenditures and

devel opnent activities under
subdi vi si on twel ve-G of section two
hundred ten]

Amount of credit under subdivision
[thirty-seven] TWENTY- ONE

of section two hundred

[ten or under subsection (t) of
section fourteen hundred fifty-six]
TEN-B

For taxabl e years begi nning before
January first, two thousand nine,
amount of credit under subdivision
thirty-seven of section two hundred
ten or subsection (t) of section
fourteen hundred fifty-six]

Amount of credit for qualified
production costs in production of
a qualified conmercial under
subdi vision [thirty-eight]
TVENTY- THREE of

section two hundred [ten]

TEN-B
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(xxvii) Biofuel production tax
credit under subsection (jj)

(xxviii) Clean heating fuel credit

under subsection (nm

(xxix) Credit for rehabilitation
of historic properties under
subsecti on (00)

(xxxi) Excel sior jobs programtax
credit under subsection (qq)

(xxxi) Enpire state film
post production credit under
subsection (qq)

(xxxii) Econom c transformation
and facility redevel opnent credit

(xxxiii) New York youth works
tax credit

(xxxiii) Enpire state jobs
retention programcredit

(xxxiii) Credit for conpani es who
provi de transportation to

i ndividuals with disabilities
under subsection (tt)

(xxxiv) Beer production credit
under subsection (uu)
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Amount of credit under subdi vision
[thirty-eight] TWENTY- FOUR

of section two hundred [ten]

TEN- B

Amount of credit under subdivision
[thirty-nine] TWENTY-FI VE of
section two hundred [ten]

TEN-B

Anmbunt of credit under subdivision
[forty] TWENTY-SI X of

section two hundred [ten]

TEN- B

Anmount of credit under subdi vision
[forty-one] THI RTY- ONE of

section two hundred [ten

or under subdivision (u) of

section fourteen hundred fifty-six]
TEN-B

Anmount of credit for
qual i fi ed post production
costs of a qualified film
under subdivision [forty-one]
THI RTY- TWD of section

two hundred [ten] TEN-B

Anmount of credit under subdi vision
[forty-three] THI RTY-FIVE

of section [210 or under
subsection (x) of section fourteen
hundred fifty-six] TWO HUNDRED
TEN-B

Anmount of credit under

subdi vision [forty-four] THI RTY-SI X
of section two hundred [ten]

TEN-B

Anmount of credit under
subdi vi sion [forty-four]
THI RTY- SEVEN of section
two hundred [ten or under
subsection (y) of section
fourteen hundred fifty-six]
TEN-B

Amount of credit under

subdi vision [forty-four]
THI RTY- EI GHT of section
two hundred [ten] TEN-B

Amount of credit under
[ subdi vi si on] subdi vi si on
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(xxxv) Hre a vet credit
under subsection (a-2)

(xxxv) M ni nrum wage rei mbur senent
credit under subsection (aaa)

(xxxvi) Tax-free NY area tax
elimnation credit

(xxxvii) Real property tax
credit for manufacturers
under subsection (xx)

(xxxvii) Tax-free NY area
exci se tax on

t el econmruni cati ons services
credit under subsection (xx)

S 69. Subparagraphs
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[forty-five] THI RTY-N NE of
section two hundred [ten]
TEN-B

Amount of credit under subdivision
[twenty-three-a] TWENTY- NI NE

of section two hundred [ten

or subsection (e-1) of

of section fourteen hundred
fifty-six] TEN-B

Anmbunt of credit under subdivision
[forty-six] FORTY

of section two hundred

[ten or subsection (z) of

section fourteen hundred
fifty-six] TEN-B

Anmount of credit under

subdi vi sion [forty-seven] FORTY- ONE
of section two hundred [ten]

TEN-B

Amount of credit under
subdi vision [forty-eight]
FORTY- THREE of section
two hundred [ten] TEN-B

Amount of credit under
subdi vision [forty-eight]
FORTY- FOUR of section
two hundred [ten] TEN-B

(A) and (B) of paragraph 3 of subsection (i) of

section 606 of the tax |aw, as added by chapter 170 of the |l aws of 1994,

are anended to read as fol |l ows:
(A) Credit carryover.
par agr aph

credit
as it was in effect for taxable years

Any excess
one of this subsection,
begi nni ng before ni neteen hundred ni nety-four,

under subparagraph (A) of

may be carried over to

the shareholder's followi ng year or years and nmay be deducted from such

sharehol der's tax for such year or years,
[twel ve] ONE of section two hundred [ten]
in no event be carried over beyond the ten

attributable to subdivision
TEN-B of this chapter shal

except that any excess credit

taxabl e years next follow ng the taxable year of origin.

(B) Credit recapture.

teen hundred ni nety-four,

Any redeterm nation of credit
subsection as it was in effect for taxable years begi nning before
upon di sposition or cessation of qualified use

required by this
ni ne-

of property pursuant to paragraph [(g)] (E) of subdivision [twelve] ONE

OR paragraph

shall be attributed in pro

(f) of subdivision [twelve-B or paragraph (f) of subdivi-
sion ei ghteen] THREE of section two hundred [ten] TEN-B of this
rata shares to the sharehol ders who were

chapt er

all onwed credit under this subsection with respect to such property, and

the reduction

of a sharehol der's proportionate stock interest shall be
treated as a disposition of property

for which a redetermnation of

credit under such paragraphs is required with respect to such sharehol d-

er.
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S 69-a. Section 606 of the tax law is amended by adding a new
subsection (yy-1) to read as foll ows:

(YY-1) (1) EXCEPT AS OTHERWSE PROVIDED | N PARAGRAPH TWO OF THI'S
SUBSECTI ON, | N ANY TAXABLE YEAR, A TAXPAYER MUST FI RST CLAIM ANY OF THE
CREDITS SPECIFIED IN THIS SECTION ON ITS ORIG NALLY FILED RETURN FOR
SUCH TAXABLE YEAR A TAXPAYER SHALL NOT FIRST CLAIM A CREDIT ON AN
AVENDED RETURN

(2) A TAXPAYER NMAY FIRST CLAIM A CREDIT ON AN AMENDED RETURN ONLY
UNDER THE FOLLOW NG Cl RCUMSTANCES:

(1) THE TAXPAYER S ELIGBILITY FOR THE CREDIT OR THE AMOUNT OF THE
CREDI T THE TAXPAYER | S ALLOWED | S DETERM NED BY A GOVERMENT AGENCY OTHER
THAN THE DEPARTMENT.

(1'l) THE | NFORVATI ON NECESSARY TO DETERM NE THE TAXPAYER S ELI d BI LI TY
FOR A CREDIT OR THE AMOUNT OF THE CREDI T ALLOWNED |I'S CONTAI NED I N AN
| NFORMATI ON RETURN THE TAXPAYER RECEI VES AFTER THE ORI A NAL RETURN FOR
THE TAXABLE YEAR | S FI LED

(1'1l) THE TAXPAYER | S REQUI RED TO FI LE AN AMENDED RETURN FOR A TAXABLE
YEAR PURSUANT TO SECTI ON SI X HUNDRED FI FTY-NINE OF THI S ARTI CLE AND THE
CHANGES OR CORRECTI ONS THAT NECESSI TATE THE FILING OF SUCH AMENDED
RETURN | MPACT THE TAXPAYER S ELIGBILITY FOR A CREDIT OR THE AMOUNT OF
CREDI T THAT MAY BE CLAI MED | N THAT TAXABLE YEAR.

S 70. Subparagraph (B) of paragraph 3 and paragraph 21 of subsection
(b) and paragraph 21 of subsection (c) of section 612 of the tax |aw,
subpar agraph (B) of paragraph 3 of subsection (b) as anended by section
57, paragraph 21 of subsection (b) as anended by section 59 and para-
graph 21 of subsection (c) as anmended by section 60 of part A of chapter
389 of the |aws of 1997, are anended to read as foll ows:

(B) Sharehol ders of S corporations. In the case of a sharehol der of an
S corporation, with respect to taxes inposed upon or payable by the
corporation, the term"incone taxes" in subparagraph (A of this para-
graph shall also include the taxes inposed under [articles] ARTICLE
nine-A [and thirty-two] of this chapter, regardl ess of the neasure of
such tax, but shall not otherw se include taxes inposed by this or any
other state of the United States, or any political subdivision of this
or any other state, or the District of Colunbia.

(21) In relation to the disposition of stock or indebtedness of a
corporation which elected under subchapter s of chapter one of the
i nternal revenue code for any taxable year of such corporation begin-
ning, in the case of a corporation taxable under article nine-A of this
chapter, after Decenber thirty-first, nineteen hundred eighty, [and in
the case of a corporation taxable under article thirty-two of this chap-
ter, after Decenber thirty-first, nineteen hundred ninety-six,] the
anmount required to be added to federal adjusted gross incone pursuant to
subsection (n) of this section.

(21) In relation to the disposition of stock or indebtedness of a
corporation which elected under subchapter s of chapter one of the
i nternal revenue code for any taxable year of such corporation begin-
ning, in the case of a corporation taxable under article nine-A of this
chapter, after Decenber thirty-first, nineteen hundred eighty, [and in
the case of a corporation taxable under article thirty-two of this chap-
ter, after Decenber thirty-first, nineteen hundred ninety-six,] the
anounts required to be subtracted from federal adjusted gross incone
pursuant to subsection (n) of this section.

S 71. Paragraph 2 of subsection (a) of section 632 of the tax |aw, as
anended by section 2 of part C of chapter 57 of the laws of 2010, is
amended to read as foll ows:
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(2) I'n determ ning New York source income of a nonresident sharehol der
of an S corporation where the election provided for in subsection (a) of
section six hundred sixty of this article is in effect, there shall be
i ncluded only the portion derived fromor connected with New York sourc-
es of such shareholder's pro rata share of itens of S corporation
i ncome, |oss and deduction entering into his federal adjusted gross
i ncome, increased by reductions for taxes described in paragraphs two
and three of subsection (f) of section thirteen hundred sixty-six of the
i nternal revenue code, as such portion shall be determ ned under regu-
| ations of the commi ssioner consistent with the applicable nethods and
rules for allocation under article nine-A [or thirty-two] of this chap-
ter, regardless of whether or not such itemor reduction is included in
entire net income under article nine-A [or thirty-two] for the tax year.
If a nonresident is a shareholder in an S corporation where the el ection
provided for in subsection (a) of section six hundred sixty of this
article is in effect, and the S corporation has distributed an install -
ment obligation under section 453(h)(1)(A) of the Internal Revenue Code,
then any gain recogni zed on the recei pt of paynents fromthe install nent
obligation for federal incone tax purposes will be treated as New York
source income allocated in a manner consistent with the applicabl e neth-
ods and rules for allocation under article nine-A [or thirty-two] of
this chapter in the year that the assets were sold. In addition, if the
sharehol ders of the S corporation have nmade an el ecti on under section
338(h)(10) of the Internal Revenue Code, then any gain recognized on the
deened asset sale for federal incone tax purposes will be treated as New
York source inconme allocated in a nanner consistent with the applicable
nmet hods and rules for allocation under article nine-A [or thirty-two] of
this chapter in the year that the shareholder nade the section
338(h) (10) election. For purposes of a section 338(h)(10) election, when
a nonresi dent sharehol der exchanges his or her S corporation stock as
part of the deened liquidation, any gain or |oss recognized shall be
treated as the disposition of an intangible asset and will not increase
or offset any gain recognized on the deened assets sale as a result of
the section 338(h)(10) el ection.

S 72. Subparagraph (A) of paragraph 4 of subsection (c) of section 658
of the tax | aw, as anended by section 1 of part DD of chapter 686 of the
| aws of 2003, is anended to read as foll ows:

(A) General. Every entity which is a partnership, other than a public-
|y traded partnership as defined in section 7704 of the federal Interna
Revenue Code, subchapter Klimted liability conpany or an S corporation
for which the election provided for in subsection (a) of section six
hundred sixty of this [article] PART is in effect, which has partners,
menbers or sharehol ders who are nonresident individuals, as defined
under subsection (b) of section six hundred five of this article, or C
corporations, and which has any incone derived from New York sources,
determined in accordance with the applicable rules of section six
hundred thirty-one of this article as in the case of a nonresident indi-
vidual, shall pay estimated tax on such incone on behalf of such part-
ners, nenbers or shareholders in the manner and at the tinmes prescribed
by subsection (c) of section six hundred eighty-five of this article.
For purposes of this paragraph, the term"estimted tax" shall nean a
partner's, nenber's or shareholder's distributive share or pro rata
share of the entity incone derived from New York sources, multiplied by
the highest rate of tax prescribed by section six hundred one of this
article for the taxable year of any partner, nenber or sharehol der who
is an individual taxpayer, or paragraph (a) of subdivision one of



Co~NOoOUIT~hWNE

S. 6359--A 150 A. 8559--A

section two hundred ten of this chapter for the taxable year of any
partner, nenber or sharehol der which is a C corporation, whether or not
such C corporation is subject to tax under article nine, nine-Al, thir-
ty-two,] or thirty-three of this chapter, and reduced by the distribu-
tive share or pro rata share of any credits determ ned under section one
hundred ei ghty-seven, one hundred eighty-seven-a, six hundred siXx[,
fourteen hundred fifty-six] or fifteen hundred el even of this chapter,
whi chever is applicable, derived fromthe entity.

S 73. Subsections (a) and (h) of section 660 of the tax |aw,
subsection (a) as anended by section 50 and subsection (h) as anended by
section 66 of part A of chapter 389 of the laws of 1997, are anended to
read as foll ows:

(a) Election. If a corporation is an eligible S corporation, the
sharehol ders of the <corporation nay elect in the manner set forth in
subsection (b) of this section to take into account, to the extent
provided for in this article (or in article thirteen of this chapter, in
the case of a sharehol der which is a taxpayer under such article), the S
corporation itens of income, |oss, deduction and reductions for taxes
descri bed in paragraphs two and three of subsection (f) of section thir-
teen hundred sixty-six of the internal revenue code which are taken into
account for federal 1incone tax purposes for the taxable vyear. No
el ection wunder this subsection shall be effective unless all sharehol d-
ers of the corporation have so elected. An eligible S corporation is (i)
an S corporation which is subject to tax under article nine-A[or thir-
ty-two] of this chapter, OR (ii) an S corporation which is the parent of
a qualified subchapter S subsidiary subject to tax under article nine-A
where the shareholders of such parent corporation are entitled to nake
the el ection under this subsection by reason of subparagraph three of
paragraph (k) of subdivision nine of section two hundred eight of this
chapter[; or (iii) an S corporation which is the parent of a qualified
subchapter S corporation subject to tax under article thirty-two, where
t he sharehol ders of such parent are entitled to nake the el ection wunder
this subsection by reason of paragraph three of subsection (o) of
section fourteen hundred fifty-three of this chapter].

(h) Cross reference. For definitions relating to S corporations, see
subdi vi sion one-A of section two hundred ei ght [and subsections (f) and
(g) of section fourteen hundred fifty] of this chapter.

S 74. Paragraph 1 of subsection (i) of section 660 of the tax law, as
added by section 1 of part L of chapter 60 of the laws of 2007, is
amended to read as foll ows:

(1) Notwi thstanding the provisions in subsection (a) of this section,
in the case of an eligible S corporation for which the el ection under
subsection (a) of this section is not in effect for the current taxable
year, the shareholders of an eligible S corporation are deened to have
made that election effective for the eligible S corporation's entire
current taxable year, if the eligible S corporation's investnment incone
for the current taxable year is nore than fifty percent of its federa
gross income for such vyear [provided that this subsection shall not
apply to an eligible S corporation that is subject to tax under article
thirty-two of this chapter]. I N DETERM NI NG AN ELI G BLE S CORPORATI ON' S
| NVESTMENT | NCOVE, THE | NVESTMENT | NCOVE OF A QUALIFIED SUBCHAPTER S
SUBSI DI ARY OANED DI RECTLY OR I NDI RECTLY BY THE ELI A BLE S CORPCRATI ON
SHALL BE | NCLUDED

S 75. Paragraph 3 of subsection (c) of section 1085 of the tax |aw, as
anended by section 15 of part Y of chapter 63 of the laws of 2000, is
amended to read as foll ows:
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(3) The provisions of this subsection and subsections (d) and (e) of
this section shall apply to the failure of a taxpayer to file a decl ara-
tion of estimated tax surcharge or the failure to pay all or any part of
an amount which is applied as an install nent agai nst such estinmated tax
surcharge pursuant to sections one hundred ninety-seven-a, one hundred
ni nety-seven-b, two hundred thirteen-a, two hundred thirteen-b, [four-
teen hundred sixty, fourteen hundred sixty-one,] fifteen hundred thir-
teen and fifteen hundred fourteen of this chapter. For purposes of
appl ying this section and subsections (d) and (e) of this section to the
estimted tax surcharge, where appropriate the term"tax" shall be read
to mean "tax surcharge,” and the terns "anount required to be paid,"”
"amount which would be required to be paid,” and "anmount which woul d
have been required to be paid" shall be conputed as the product of (1)
such amount conputed wi thout regard to the tax surcharges inposed under
sections one hundred eighty-four-a, one hundred eighty-six-c, one
hundred eighty-eight, two hundred nine-A, two hundred nine-B, [fourteen
hundred fifty-five-A fourteen hundred fifty-five-B,] fifteen hundred
five-a, and fifteen hundred twenty of this chapter, and (2) the MIA
percentage. The term "MIA percentage" shall nean the product of (A) the
tax rate applicable under such sections inposing such surcharges and (B)
the percentage utilized in determning the portion of the taxpayer's
busi ness activity carried on within the netropolitan commuter transpor-
tation district under such sections.

S 76. The opening paragraph of subparagraph (A) of paragraph 3 of
subsection (d) of section 1085 of the tax |aw, as amended by chapter 170
of the laws of 1994, is anended to read as foll ows:

An anount equal to ninety-one percent of the tax for the taxable vyear
conmputed on all itens entering into the conputation of the tax or taxes
of the taxpayer for the taxable year under article nine, nine-Al, thir-
ty-two] or thirty-three of this chapter. For purposes of conputing the
tax, all itenms of receipts, incone and expenses shall be placed on an
annual i zed basi s- -

S 77. Clause (i) of subparagraph (A) of paragraph 4 of subsection (d)
of section 1085 of the tax |aw, as anended by chapter 57 of the |aws of
1993, is amended to read as foll ows:

(i) take the itens entering into the conmputation of the tax or taxes
of the taxpayer for the taxable year under article nine, nine-Al, thir-
ty-two] or thirty-three of this chapter, for all nonths during the taxa-
bl e year preceding the filing nonth,

S 78. Paragraph 5 of subsection (d) of section 1085 of the tax |aw, as
added by chapter 61 of the |aws of 1989, is anended to read as foll ows:

(5) In the case of any declaration installnment, any reduction in such
install ment resulting fromthe application of paragraph three or four of
this subsection shall be recaptured by increasing the anount of the next
i nstal |l ment determ ned under paragraph one or two of this subsection or
par agraph one of subsection (c) of this section by the anmbunt of such
reduction (and by increasing subsequent installnents to the extent that
the reduction has not previously been recaptured under this paragraph).
For purposes of the preceding sentence, a declaration installnent means
any installnment of estimated tax other than the mandatory first install-
ment required under paragraph (a) of subdivision one of section one
hundred ni nety-seven-b, subdivision (a) of section two hundred thir-
teen-b[, subsection (a) of section fourteen hundred sixty-one] or subdi -
vision (a) of section fifteen hundred fourteen of this chapter.
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S 79. Paragraph 1 of subsection (e) of section 1085 of the tax |aw, as
amended by section 28-p of part H 3 of chapter 62 of the |laws of 2003,
is amended to read as foll ows:

(1) Paragraphs (1) and (2) of subsection (d) of this section shall not
apply in the case of any corporation (or any predecessor corporation)
whi ch had [entire net] BUSINESS i nconme, or the portion thereof allocated
within the state, of one mllion dollars or nore for any taxable vyear
during the three taxable years imediately preceding the taxable year
i nvol ved; provided, however, that in the case of a corporation subject
to tax under section fifteen hundred two-a of this chapter, paragraphs
(1) and (2) of subsection (d) of this section shall not apply if such
corporation had entire net income, or the portion thereof allocated
within the state, of one mllion dollars or nore for any of the three
taxabl e years inmedi ately preceding the taxable year involved, or if the
direct premuns subject to tax under section fifteen hundred two-a of
this chapter of the corporation for any of such three preceding taxable
years beginning on or after January first, two thousand three equals or
exceeds three mllion seven hundred fifty thousand doll ars.

S 80. Subsections (m and (o) of section 1085 of the tax law are
REPEALED,

S 81. Cdause (ii) of subparagraph (B) of paragraph 2 of subsection
(q), paragraph 3 of subsection (s) and the closing paragraph of para-
graph 1 of subsection (t) of section 1085 of the tax |aw, as added by
section 10 of part N of chapter 61 of the |laws of 2005, are anmended to
read as foll ows:

(ii) fifty percent of the gross inconme that the organizer or materia
advi sor derived with respect to activities that were the basis for the
requirenent to file, disclose or provide information pursuant to section
six thousand eleven of the internal revenue code, to the extent such
gross incone is attributable to the avoi dance of any tax inposed under
article nine, nine-A[, thirty-two,] or thirty-three of this chapter.

(3) For purposes of this subsection, the term "understatenent of
liability" nmeans any understatenent of the net anmount payable wth
respect to any tax inposed under article nine, nine-Al, thirty-two,] or
thirty-three of this chapter or any overstatenent of the net anount
creditable or refundable with respect to any such tax.
shall pay, wth respect to each activity described in subparagraph (A)
of this paragraph, a penalty equal to one thousand dollars or, if the
person establishes that it is |lesser, one hundred percent of the gross
i nconme derived (or to be derived) by such person fromsuch activity to
the extent such gross incone is attributed to the avoi dance of any tax
i nposed under articles nine, nine-A[, thirty-two] or thirty-three of
this chapter; provided, however, that if an activity with respect to
which a penalty inposed wunder this subsection involves a statenent
described in clause (i) of subparagraph (B) of paragraph one of this
subsection, the penalty shall be equal to fifty percent of the gross
i ncome derived (or to be derived) fromthat activity within the state by
the person on which the penalty is inposed. For purposes of the preced-
ing sentence, activities described in clause (i) of subparagraph (A) of
this paragraph with respect to each entity or arrangenent shall be
treated as a separate activity and participation in each sale described
in clause (ii) of subparagraph (A) of this paragraph shall be so treat-
ed.

S 82. The openi ng paragraph of subsection (c) of section 1087 of the
tax law, as separately anmended by chapters 760 and 770 of the | aws of
1992, is amended to read as foll ows:
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If a taxpayer is required by subdivision three of section two hundred
el even[, subsection (e) of section fourteen hundred sixty-two] or para-
graph one of subdivision (e) of section fifteen hundred fifteen OfF TH'S
CHAPTER, to file a report or anmended return in respect of (i) a decrease
or increase in federal taxable incone or federal alternative m ninum
taxabl e inconme or federal tax, or (ii) a federal change or correction or
renegoti ation, or conputation or reconputation of tax, which is treated
in the sane manner as if it were an overpaynent for federal incone tax
purposes, claimfor credit or refund of any resulting overpaynent of tax
shall be filed by the taxpayer within two years from the tinme such
report or anmended return was required to be filed with the conm ssioner
[of taxation and finance]. If the report or anmended return required by
any such provision of lawis not filed within the period therein speci-
fied, no interest shall be payable on any claimfor credit or refund of
the overpaynent attributable to the federal change or correction. The
amount of such credit or refund--

S 83. Subsection (g) of section 1088 of the tax law, as anended by
chapter 61 of the laws of 1989 and relettered by chapter 55 of the | aws
of 1992, is anended to read as foll ows:

(g) Cross-reference.--For provision with respect to interest after
failure to file a report or amended return under subdivision three of
section two hundred el even[, subsection (e) of section fourteen hundred
sixty-two] or paragraph one of subdivision (e) of section fifteen
hundred fifteen, see subsection (c) of section one thousand eighty-sev-
en.

S 84. Paragraph 2 of subsection (b) of section 1096 of the tax |aw, as
anended by chapter 411 of the laws of 1986, is anmended to read as
fol | ows:

(2) The [tax comm ssion] COW SSI ONER may take any action under para-
graph one of this subdivision to inquire into the conm ssion of an
of fense connected with the adm nistration or enforcenment of this article
or article nine, [nine-a] NINE-A, thirteen, [thirteen-a, thirty-two,]
THIRTEEN-A or thirty-three of this chapter, provided, however, that
not wi t hst andi ng the provisions of section one hundred seventy-four of
this chapter no such action shall be taken when a referral by the
departnment or the [tax conm ssion] COW SSIONER to the attorney general,
a district attorney or any other prosecutorial agency is in effect.
Provi ded, however, the [tax comm ssion] COWM SSI ONER shal | have power,
during the period when such referral is in effect, to examne or to
cause to have exam ned, by any agent or representative designated by it
for that purpose, any books, papers, records or nenoranda bearing upon
the matters required to be included in the return, where such books,
papers, records or menoranda are in its possession, or where such books,
papers, records or nmenoranda are in the possession of +the attorney
general, district attorney or other prosecutorial agency to which such
referral is made.

S 85. Paragraph 1 of subsection (e) of section 1096 of the tax |aw, as
anended by section 8 of subpart D of part V1 of chapter 57 of the |aws
of 2009, is anended to read as foll ows:

(1) Authority to set interest rates.---The conmm ssioner shall set the
over paynent and under paynent rates of interest to be paid pursuant to
sections two hundred thirteen, two hundred thirteen-b, two hundred
fifty-eight, two hundred sixty-three, two hundred ninety-four, one thou-
sand ei ghty-four, one thousand eighty-five[,] AND one thousand eighty-
eight[, fourteen hundred sixty-one and fourteen hundred sixty-three] of
this chapter, but if no such rate or rates of interest are set, such
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over paynent rate shall be deened to be set at six percent per annum and
such underpaynment rate shall be deenmed to be set at seven and one-half
percent per annum Such overpaynment and underpaynent rates shall be the
rates prescribed in paragraph two of this subsection, but the underpay-
nment rate shall not be |ess than seven and one-half percent per annum
Any such rates set by the conmm ssioner shall apply to taxes, or any
portion thereof, which remain or becone due or overpaid on or after the
date on which such rates becone effective and shall apply only with
respect to interest conputed or conputable for periods or portions of
periods occurring in the period during which such rates are in effect.

S 86. Subdivision (b) of section 1201-a of the tax |aw, as anended by
section 5 of part Y of chapter 62 of the laws of 2006, is anended to
read as foll ows:

(b) Enpire state film production credit. Any city in this state having
a population of one mllion or nore, acting through its |ocal |egisla-
tive body, is hereby authorized to adopt and anend local laws to allow a
credit against the general corporation tax and the unincorporated busi-
ness tax inposed pursuant to the authority of chapter seven hundred
seventy-two of the | aws of nineteen hundred sixty-six which shall be
substantially identical to the credit allowed under section twenty-four
of this chapter, except that (A) the percentage of qualified production
costs wused to calculate such credit shall be five percent, (B) whenever
such section twenty-four references the state, such words shall be read
as referencing the city, (C such credit shall be allowed only to a
taxpayer which is a qualified film production conpany, and (D) the
effective date of such credit shall be July first, two thousand six.
Such credit shall be applied in a manner consistent with the credit
al l oned wunder subdivision [thirty-six] TWENTY of section two hundred
[ten] TEN-B of this chapter except as may be necessary to take into
account differences between the general corporation tax and the unincor-
por at ed busi ness tax.

S 87. Subdivision (c) of section 1201-a of the tax |aw, as anended by
chapter 300 of the laws of 2007, is amended to read as foll ows:

(c) Enpire state comercial production credit. Any city in this state
having a population of one mllion or nore, acting through its |oca
| egi sl ative body, is hereby authorized to adopt and anend local laws to
allow a credit against the general corporation tax and the uni ncorporat-
ed business tax inposed pursuant to the authority of chapter seven
hundred seventy-two of the laws of nineteen hundred sixty-six which
shall be substantially identical to the credit allowed under the
provi sions of section twenty-eight of this chapter, except that (A) the
percentage of qualified production costs used to cal culate such credit
shall be five percent, (B) whenever such section twenty-eight references
the state, such words shall be read as referencing the city, (C such
credit shall be allowed only to a taxpayer that is a qualified comrer-
ci al production conpany, and (D) the effective date of such credit shal
be as provided in local laws. Such credit shall be applied in a nanner
consistent with the credit allowed under subdivision [thirty-eight]
TWENTY- THREE of section two hundred [ten] TEN-B of this chapter except
as may be necessary to take into account differences between the genera
corporation tax and uni ncorporated business tax.

S 88. The section headi ng and paragraphs 1 and 3 of subdivision (a) of
section 1505-a of the tax law, the section headi ng as added by chapter
11 of the laws of 1983 and paragraphs 1 and 3 of subdivision (a) as
anended by section 6 of part A of chapter 59 of the laws of 2013, are
amended to read as foll ows:
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[ Tenporary netropolitan] METROPOLI TAN transportation business tax
surcharge on insurance corporations.

(1) Every donestic insurance corporation and every foreign or alien
i nsurance corporation, and every |ife insurance corporation described in
subdi vi sion (b) of section fifteen hundred one of this article, for the
privilege of exercising its corporate franchise, or of doing business,
or of enploying capital, or of owning or |easing property in the netro-
politan conmuter transportation district 1in a corporate or organized
capacity, or of maintaining an office in the netropolitan comuter
transportation district, [for all or any part of its taxable years
commenci ng on or after January first, nineteen hundred eighty-two, but
ending before Decenber thirty-first, two thousand ei ghteen,] except
corporations specified in subdivision (c) of section fifteen hundred
twelve of this article, shall annually pay, in addition to the taxes
ot herwi se inposed by this article, a tax surcharge on the taxes i nposed
under this article after the deduction of any credits otherw se all ow
abl e under this article as allocated to such district. Such taxes shal
be allocated to such district for purposes of conmputing such tax
surcharge upon taxpayers subject to tax under subdivision (b) of section
fifteen hundred ten of this article by applying the nethodol ogy, proce-
dures and conputations set forth in subdivisions (a) and (b) of section
fifteen hundred four of this article, except that references to terns
denoting New York prem uns, and total wages, sal aries, personal service
conpensati on and commr ssions within New York shall be read as denoting
within the netropolitan comuter transportation district and terns
denoting total premiuns and total wages, salaries, personal service
conpensati on and comm ssions shall be read as denoting within the state.
If it shall appear to the conm ssioner that the application of the meth-
odol ogy, procedures and conputations set forth in such subdivisions (a)
and (b) does not properly reflect the activity, business or incone of a
taxpayer wthin the netropolitan commuter transportation district, then
t he commi ssioner shall be authorized, in the comm ssioner's discretion,
to adjust such methodol ogy, procedures and conputations for the purpose
of allocating such taxes by:

(A) excluding one or nore factors therein;

(B) including one or nore other factors therein, such as expenses,
purchases, receipts other than premuns, real property or tangible
personal property; or

(C any other simlar or different nethod which allocates such taxes
by attributing a fair and proper portion of such taxes to the metropol -
itan conmuter transportation district. The comm ssioner from tine to
time shall publish all rulings of general public interest with respect
to any application of the provisions of the preceding sentence. The
commi ssioner nmay promulgate rules and regulations to further inplenment
the provisions of this section.

(3) Such tax surcharge shall be conputed at the rate of [eighteen
percent of the taxes inposed under sections fifteen hundred one and
fifteen hundred ten of this article as Ilimted by section fifteen
hundred five of this article, as allocated to such district, for such
taxabl e years or any part of such taxable years ending before Decenber
thirty-first, nineteen hundred eighty-three after the deduction of any
credits otherw se allowable under this article, at the rate of seventeen
percent of the taxes inposed under such sections as limted by section
fifteen hundred five of this article, as allocated to such district, for
such taxable years or any part of such taxable years ending on or after
Decenber thirty-first, nineteen hundred eighty-three and before January
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first, two thousand three after the deduction of any credits otherw se
al l omabl e under this article, and at the rate of] seventeen percent of
the taxes inposed under sections fifteen hundred one, fifteen hundred
two-a, and fifteen hundred ten of this article, as limted or otherw se
deternmi ned by subdivision (a) or (b) of section fifteen hundred five of
this article, as allocated to such district, [for such taxable years or
any part of such taxable years ending after Decenber thirty-first, two
thousand two] after the deduction of any credits otherw se all owabl e
under this article[; provided, however, that the tax surcharge inposed
by this section shall not be inposed upon any taxpayer for nore than
four hundred thirty-two nonths]. Provided however, that for taxable
years comrencing on or after July first, tw thousand, and in the case
of taxpayers subject to tax under section fifteen hundred two-a of this
article, for taxable years of such taxpayers beginning on or after July
first, two thousand and before January first, two thousand three, such
surcharge shall be calculated as if (i) the rate of the tax conputed
under paragraph one of subdivision (a) of section fifteen hundred two of
this article was nine percent and (ii) the rate of the limtation on tax
set forth in section fifteen hundred five of this article for donestic,
foreign and alien insurance corporations except |life insurance corpo-
rations was two and si x-tenths percent.

S 89. Section 1825 of the tax |law, as anmended by section 2 of part E
of chapter 25 of the |aws of 2009, is anended to read as foll ows:

S 1825. Violation of secrecy provisions of the tax | aw --Any person
who vi ol ates the provisions of subdivision (b) of section twenty-one,
subdi vi si on one of section two hundred two, subdivision eight of section
two hundred eleven, subdivision (a) of section three hundred fourteen,
subdi vi sion one or two of section four hundred thirty-seven, section
four hundred eighty-seven, subdivision one or tw of section five
hundred fourteen, subsection (e) of section six hundred ninety-seven,
subsection (a) of section nine hundred ninety-four, subdivision (a) of
section el even hundred forty-six, section twelve hundred eighty-seven,
subdi vi sion (a) of section fourteen hundred ei ghteen, [subsection (a) of
section fourteen hundred sixty-seven,] subdivision (a) of section
fifteen hundred ei ghteen, subdivision (a) of section fifteen hundred
fifty-five of this chapter, and subdivision (e) of section 11-1797 of
the administrative code of the city of New York shall be qguilty of a
m sdeneanor.

S 90. Subdivisions (s) and (t) of section 957 of the general nunicipa
law, as anended by section 1 of part S1 of chapter 57 of the | aws of
2009, are anended to read as foll ows:

(s) "Qualified investnment project” shall mean a project (i) |ocated
within an enpire zone, (ii) at which five hundred or nore jobs will be
created, provided such jobs are newto the state and are in addition to
any other jobs previously created by the owner of such project in the
state, and (iii) which will consist of tangible personal property and
other tangible property, including buildings and structural conponents
of buildings, described in subparagraphs (i), (ii), (iii), (iv) and
clause (A) or (O of subparagraph (v) of paragraph (b) of subdivision
[twel ve-B] THREE of section two hundred [ten] TEN-B of the tax law, the
basis of which for federal inconme tax purposes will equal or exceed
seven hundred fifty mllion dollars. Provided however, the owner of such
proj ect does not enploy nore than two hundred persons in the state at
the tinme such project is commenced.

(t) "Significant capital investnment project” shall mean a project (i)
| ocated within an enpire zone, (ii) which wll be either a newy
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constructed facility or a newly constructed addition to or expansi on of
a qualified investnent project, consisting of tangi ble personal property
and ot her tangi ble property, including buildings and structural conpo-
nents of buildings, described in subparagraphs (i), (ii), (iii), (iv)
and cl ause (A) or (C) of subparagraph (v) of paragraph (b) of subdivi-
sion [twel ve-B] THREE of section two hundred [ten] TEN-B of the tax |aw,
the basis of which for federal income tax purposes will equal or exceed
seven hundred fifty mllion dollars, (iii) which is <constructed after
the basis for federal incone tax purposes of the property conprising
such qualified investnent project equals or exceeds seven hundred fifty
mllion dollars, and (iv) at which five hundred or nore jobs will be
created, provided such jobs are newto the state and are in addition to
any other jobs previously created by the owner of such project in the
state.

S 91. Subclauses (I111) and (1V) of clause (ii) of subparagraph (B) of
par agraph 6 of subdivision (a) of section 292 of the tax | aw, as anended
by section 3 of part E of chapter 59 of the laws of 2013, are anmended to
read as foll ows:

(I'11) [The adjustment required in this paragraph shall not apply if
t he taxpayer establishes, by clear and convincing evidence of the type
and in the form specified by the comm ssioner, that: (a) the royalty
paynment was paid, accrued or incurred to a related nenber organized
under the laws of a country other than the United States; (b) the
rel ated menber's income fromthe transacti on was subject to a conprehen-
sive income tax treaty between such country and the United States; (c)
the related nenber was subject to tax in a foreign nation on a tax base
that included the royalty paynment paid, accrued or incurred by the
t axpayer; (d) the related nenber's incone fromthe transacti on was taxed
in such country at an effective rate of tax at |east equal to that
i nposed by this state; and (e) the royalty paynent was paid, accrued or
incurred pursuant to a transaction that was undertaken for a valid busi-
ness purpose and using terns that reflect an armis length rel ati onshi p.

(1'V)] The adjustnent required in this paragraph shall not apply if the
t axpayer and the conm ssioner agree in witing to the application or use
of alternative adjustnents or conputations. The commi ssioner may, in his
or her discretion, agree to the application or use of alternative
adj ustments or conputati ons when he or she concludes that in the absence
of such agreenent the income of the taxpayer would not be properly
refl ected.

S 92. (dauses (iii) and (iv) of subparagraph (B) of paragraph 2 of
subsection (r) of section 612 of the tax |aw, as anended by section 5 of
part E of chapter 59 of the laws of 2013, are anended to read as
fol | ows:

(ii1) [The adjustment required in this subsection shall not apply if
t he taxpayer establishes, by clear and convincing evidence of the type
and in the form specified by the comm ssioner, that: (I) the royalty
paynment was paid, accrued or incurred to a related nenber organized
under the laws of a country other than the United States; (I1) the
rel ated menber's income fromthe transacti on was subject to a conprehen-
sive income tax treaty between such country and the United States; (II11)
the rel ated nenber was subject to tax in a foreign nation on a tax base
that included the royalty paynent paid, accrued or incurred by the
taxpayer; (1V) the related nmenber's income from the transaction was
taxed in such country at an effective tax rate at |east equal to that
i nposed by this state; and (V) the royalty paynent was paid, accrued or
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incurred pursuant to a transaction that was undertaken for a valid busi-
ness purpose and using terns that reflect an arms length rel ati onshi p.

(iv)] The adjustnent required in this subsection shall not apply if
the taxpayer and the conm ssioner agree in witing to the application or
use of alternative adjustnents or conputations. The commi ssioner may, in
his or her discretion, agree to the application or use of alternative
adj ustments or conputati ons when he or she concludes that in the absence
of such agreement the incone of the taxpayer woul d not be properly
refl ected.

S 93. Intentionally omtted.

S 94. Subclauses (I111) and (1V) of clause (ii) of subparagraph (B) of
paragraph 14 of subdivision (b) of section 1503 of the tax |aw, as
anmended by section 8 of part E of chapter 59 of the laws of 2013, are
amended to read as foll ows:

(I'11) [The adjustment required in this paragraph shall not apply if
t he taxpayer establishes, by clear and convincing evidence of the type
and in the form specified by the comm ssioner, that: (a) the royalty
paynment was paid, accrued or incurred to a related nenber organized
under the laws of a country other than the United States; (b) the
rel ated menber's income fromthe transacti on was subject to a conprehen-
sive income tax treaty between such country and the United States; (c)
the related nenber was subject to tax in a foreign nation on a tax base
that included the royalty paynment paid, accrued or incurred by the
taxpayer; (d) the related nenber's incone fromthe transacti on was taxed
in such country at an effective rate of tax at |east equal to that
i nposed by this state; and (e) the royalty paynent was paid, accrued or
incurred pursuant to a transaction that was undertaken for a valid busi-
ness purpose and using terns that reflect an arms length rel ati onshi p.

(I1'V)] The adjustnent required in this paragraph shall not apply if the
t axpayer and the conm ssioner agree in witing to the application or use
of alternative adjustnents or conputations. The commi ssioner may, in his
or her discretion, agree to the application or use of alternative
adj ustments or conputati ons when he or she concludes that in the absence
of such agreenent the income of the taxpayer would not be properly
refl ected.

S 95. Cdauses (iii) and (iv) of subparagraph (B) of paragraph 2 of
subdi vi sion (e) of section 11-506 of the adm nistrative code of the city
of New York, as amended by section 9 of part E of chapter 59 of the | aws
of 2013, are amended to read as foll ows:

(ii1) [The adjustment required in this subdivision shall not apply if
the taxpayer establishes, by clear and convincing evidence of the type
and in the formspecified by the comm ssioner of finance, that: (1) the
royalty paynent was paid, accrued or incurred to a rel ated nmenber organ-
ized wunder the laws of a country other than the United States; (I1) the
rel ated menber's income fromthe transacti on was subject to a conprehen-
sive income tax treaty between such country and the United States; (II11)
the rel ated nenber was subject to tax in a foreign nation on a tax base
that included the royalty paynent paid, accrued or incurred by the
taxpayer; (IV) the related nmenber's incone from the transaction was
taxed in such country at an effective rate of tax at |east equal to that
imposed by this city; and (V) the royalty paynent was paid, accrued or
incurred pursuant to a transaction that was undertaken for a valid busi-
ness purpose and using terns that reflect an armis length rel ati onshi p.

(iv)] The adjustnent required in this subdivision shall not apply if
the taxpayer and the commi ssioner of finance agree in witing to the
application or use of alternative adjustnments or conputations. The
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comm ssioner of finance nmay, in his or her discretion, agree to the
application or use of alternative adjustnents or conputations when he or
she concludes that in the absence of such agreenent the incone of the
t axpayer woul d not be properly refl ected.

S 96. Subclauses (iii) and (iv) of clause (B) of subparagraph 2 of
par agraph (n) of subdivision 8 of section 11-602 of the admnistrative
code of the city of New York, as anmended by section 10 of part E of
chapter 59 of the laws of 2013, are amended to read as foll ows:

(1i1) [The adjustnment required in this paragraph shall not apply if
the taxpayer establishes, by clear and convincing evidence of the type
and in the formspecified by the comm ssioner of finance, that: (1) the
royalty paynent was paid, accrued or incurred to a rel ated nmenber organ-
i zed wunder the laws of a country other than the United States; (I1) the
rel ated nmenber's income fromthe transacti on was subject to a conprehen-
sive income tax treaty between such country and the United States; (II11)
the rel ated nenber was subject to tax in a foreign nation on a tax base
that included the royalty paynent paid, accrued or incurred by the
taxpayer; (l1V) the related nenber's incone from the transaction was
taxed in such country at an effective rate of tax at |east equal to that
imposed by this city; and (V) the royalty paynent was paid, accrued or
incurred pursuant to a transaction that was undertaken for a valid busi-
ness purpose and using terns that reflect an arms length rel ati onshi p.

(iv)] The adjustnent required in this paragraph shall not apply if the
t axpayer and the conm ssioner of finance agree in witing to the appli-
cation or use of alternative adjustnents or conputations. The conmm s-
sioner of finance may, in his or her discretion, agree to the applica-
tion or wuse of alternative adjustnments or computations when he or she
concludes that in the absence of such agreenent the income of the
t axpayer woul d not be properly refl ected.

S 97. dauses (iii) and (iv) of subparagraph (B) of paragraph 2 of
subdi vision (q) of section 11-641 of the adm nistrative code of the city
of New York, as anmended by section 11 of part E of chapter 59 of the
| aws of 2013, are amended to read as foll ows:

(ii1) [The adjustnent required in this subdivision shall not apply if
t he taxpayer establishes, by clear and convincing evidence of the type
and in the formspecified by the conmm ssioner of finance, that: (1) the
royalty paynent was paid, accrued or incurred to a rel ated nmenber organ-
i zed under the laws of a country other than the United States; (Il1) the
rel ated nmenber's income fromthe transacti on was subject to a conprehen-
sive income tax treaty between such country and the United States; (II11)
the related nenber was subject to tax in a foreign nation on a tax base
that included the royalty paynment paid, accrued or incurred by the
taxpayer; (1V) the related nenber's incone fromthe transaction was
taxed in such country at an effective rate of tax at |east equal to that
i nposed by this city; and (V) the royalty paynment was paid, accrued or
incurred pursuant to a transaction that was undertaken for a valid busi-
ness purpose and using terns that reflect an arms length rel ati onshi p.

(iv)] The adjustnent required in this subdivision shall not apply if
t he taxpayer and the conm ssioner of finance agree in witing to the
application or wuse of alternative adjustnents or conputations. The
comm ssioner of finance may, in his or her discretion, agree to the
application or use of alternative adjustnments or conputations when he or
she concludes that in the absence of such agreenent the incone of the
t axpayer woul d not be properly refl ected.

S 98. Clauses (iii) and (iv) of subparagraph (B) of paragraph 2 of
subdivision (t) of section 11-1712 of the adm nistrative code of the
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city of New York, as anmended by section 12 of part E of chapter 59 of
the laws of 2013, are anended to read as foll ows:

(ii1) [The adjustnent required in this subdivision shall not apply if
t he taxpayer establishes, by clear and convincing evidence of the type
and in the formspecified by the conmm ssioner of finance, that: (1) the
royalty paynent was paid, accrued or incurred to a rel ated nmenber organ-
i zed under the laws of a country other than the United States; (Il1) the
rel ated menber's income fromthe transacti on was subject to a conprehen-
sive income tax treaty between such country and the United States; (II11)
the related nenber was subject to tax in a foreign nation on a tax base
that included the royalty paynment paid, accrued or incurred by the
taxpayer; (1V) the related nenber's incone fromthe transaction was
taxed in such country at an effective rate of tax at |east equal to that
i nposed by this city; and (V) the royalty paynment was paid, accrued or
incurred pursuant to a transaction that was undertaken for a valid busi-
ness purpose and using terns that reflect an arms length rel ati onshi p.

(iv)] The adjustnent required in this subdivision shall not apply if
t he taxpayer and the conm ssioner of finance agree in witing to the
application or wuse of alternative adjustnents or conputations. The
comm ssioner of finance may, in his or her discretion, agree to the
application or use of alternative adjustnments or conputations when he or
she concludes that in the absence of such agreenent the incone of the
t axpayer woul d not be properly refl ected.

S 99. Notwi thstanding any provisions of law to the contrary and
notwi thstanding the repeal of article 32 of the tax |law by section one
of this act, the repeal of section 180 of the tax |law by section two of
this act and the repeal of section 181 of the tax | aw by section three
of this act, all provisions of such article and such sections, in
respect to the inposition, exenption, assessnent, paynent, paynent over,
determ nation, <collection, and credit or refund of tax, interest and
penal ty inposed thereunder, the filing of fornms and returns, the preser-
vation of records for the purposes of such tax, the secrecy of returns,
the di sposition of revenues, and the civil and crimnal penalties appli-
cable to the violation of the provisions of such article 32 and such

sections 180 and 181, shall continue in full force and effect wth
respect to all such tax accrued for taxable years begi nning before Janu-
ary 1, 2015; and all actions and proceedings, civil or crimnal,

commenced or authorized to be comenced wunder or by virtue of any
provision of such article 32 or by virtue of any provision of such
section 180 or 181 so repealed, and pending or able to be comenced
i medi ately prior to the taking effect of such repeal, nay be conmenced,
prosecuted and defended to final effect in the sane manner as they m ght
i f such provisions were not so repeal ed.

S 100. Subdivision 1 of section 187 of the tax |law, as anended by
chapter 2 of the laws of 1995, is anmended to read as foll ows:

1. A taxpayer shall be allowed a credit, to be credited against the
taxes inposed by this article, other than the taxes and fees inposed by
sections [one hundred eighty, one hundred eighty-one,] one hundred
ei ghty-si x-a and one hundred ei ghty-six-e of this chapter. The anount of
the credit shall be the anpunt of the special additional nortgage
recording tax paid by the taxpayer pursuant to the provisions of subdi-
vi sion one-a of section two hundred fifty-three of this chapter on nort-
gages recorded on and after January first, nineteen hundred seventy-
ni ne. Provided, however, that the amount of such credit allowable
agai nst the tax inposed by section one hundred ei ghty-four of this chap-
ter shall be the excess of the amount of such special additional nort-
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gage recording tax paid over the anpbunt of any credit allowed by this
section against the tax inposed by section one hundred ei ghty-three of
this chapter. Provided further, however, no credit shall be allowed wth
respect to a nortgage of real property principally inproved or to be
i nproved by one or nore structures containing in the aggregate not nore
than six residential dwelling units, each dwelling unit having its own
separate cooking facilities, where the real property is located in one
or nore of the counties conprising the nmetropolitan comruter transporta-
tion district and where the nortgage is recorded on or after May first,
ni net een hundred ei ghty-seven. Provided further, however, no credit
shall be allowed with respect to a nortgage of real property principally
inproved or to be inproved by one or nore structures containing in the
aggregate not nore than six residential dwelling units, each dwelling
unit having its own separate cooking facilities, where the real property
is located in the county of Erie and where the nortgage is recorded on
or after May first, nineteen hundred ei ghty-seven.

S 101. Subdivision 1 of section 187-a of the tax law, as added by
chapter 142 of the laws of 1997, is amended to read as foll ows:

1. Al'l owance of credit. A taxpayer shall be allowed a credit, to be
conmput ed as hereinafter provided, against the taxes inposed by this
article, other than the taxes inposed by sections [one hundred eighty,
one hundr ed ei ghty-one,] one hundred ei ghty-six-a, one hundred eighty-
six-e and one hundred eighty-nine of this article, for enploying within
the state a qualified enpl oyee. Provided, however, the amount of credit
allowed by this section against the tax inposed by section one hundred
ei ghty-four of this article shall be the excess of the <credit conputed
under this section over the anount of credit allowed by this section
agai nst the tax inposed by section one hundred eighty-three of this
article.

S 102. Subdivision 1 of section 190 of the tax |aw, as anended by
section 17 of part B of chapter 58 of the laws of 2004, is anended to
read as foll ows:

1. General. A taxpayer shall be allowed a credit against the tax
i nposed by this article[, other than the taxes and fees inposed by
sections one hundred eighty and one hundred ei ghty-one of this article,]
equal to twenty percent of the prem um paid during the taxable year for
| ong-termcare insurance. In order to qualify for such credit, the
t axpayer's prem um paynent must be for the purchase of or for continuing
coverage under a long-termcare insurance policy that qualifies for such
credit pursuant to section one thousand one hundred seventeen of the
i nsurance | aw.

S 103. Subdivision 5 of section 192 of the tax |law is REPEALED

S 104. Causes 1 and 2 of subparagraph (A) and subparagraph (B) of
paragraph (iii) of subdivision 9 of section 16-v of section 1 of chapter
174 of the laws of 1968 constituting the urban devel opment corporation
act, as added by section 1 of part C of chapter 59 of the |aws of 2013,
is amended to read as foll ows:

(1) over fifty percent of the nunber of shares of stock entitling the
hol ders thereof to vote for the election of directors or trustees is
owned or controlled, either directly or indirectly, by a taxpayer
subject to tax under the followi ng provisions of the tax law article
ni ne- A; section one hundred eighty-three, OR one hundred ei ghty-four [or
one hundred eighty-five] of article nine; [article thirty-two] or arti-
cle thirty-three; or

(2) is substantially simlar in operation and in ownership to a busi-
ness entity (or entities) taxable or previously taxable under the
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follow ng provisions of the tax law. article nine-A;, section one hundred
ei ghty-three, one hundred ei ghty-four, FORMER SECTI ON one hundred ei ght-
y-five or forner section one hundred eighty-six of article nine; FORMER
article thirty-two; article thirty-three; article twenty-three, or would
have been subject to tax under such article twenty-three (as such arti -
cle was in effect on January first, nineteen hundred eighty) or the
income (or losses) of which is (or was) includable under article twen-
ty-two; or

(B) a sole proprietorship, partnership, limted partnership, limted
liability conpany, or New York subchapter S corporation that is not
substantially simlar in operation and in ownership to a business entity
(or entities) taxable, or previously taxable, under article nine-A of
the tax law, section one hundred ei ghty-three, one hundred ei ghty-four,
FORMER SECTI ON one hundred eighty-five or forner section one hundred
eighty-six of article nine of the tax law, FORMER article thirty-two or
ARTICLE thirty-three of the tax law, article twenty-three of the tax |aw
or which woul d have been subject to tax under such article twenty-three
(as such article was in effect on January first, nineteen hundred
ei ghty) or the inconme (or losses) of which is (or was) includable under
article twenty-two of the tax |law, and

S 105. Section 206 of the tax | aw, as added by chapter 69 of the | aws
of 1978, is anended to read as foll ows:

S 206. Deposit and di sposition of revenue. The [license fees,]
taxes, percentage, interest and other charges inposed by this article
shall be collected and deposited and receipts therefor issued by the
[tax commission, except that such |I|icense fees, taxes, percentage,
i nterest and other charges i nposed by section one hundred eighty of this
chapter shall be collected and deposited and receipts therefor i1ssued by
the proper state officer in accordance with the provisions of subdivi-
sion two of section one hundred eighty of this chapter,] COW SSI ONER
and all revenues so <collected or received shall be deposited and
di sposed of pursuant to the provisions of section one hundred seventy-
one-a of this chapter.

S 106. Subsection (a) of section 1080 of the tax law, as added by
chapter 188 of the laws of 1964, is amended to read as foll ows:

(a) GCeneral.--- The provisions of this article shall apply to the
adm ni stration of and the procedures with respect to the taxes inposed
by articles nine [(except section one hundred eighty)], AND nine-a[,
nine-b and nine-c] of this chapter for taxable years or periods ending
on or after Decenber thirty-first, nineteen hundred sixty-four.

S 107. Subdivisions (a) and (c) of section 1809 of the tax |aw, as
added by section 1 of subpart A of part S of chapter 57 of the I|aws of
2010, are anended to read as foll ows:

(a) Any person who, with intent to evade paynent of any tax inposed
under article nine [(other than under section one hundred eighty or one
hundred eighty-one)], nine-A, thirteen, [thirty-two,] thirty-three or
thirty-three-A of this chapter, fails to file a return or report for
three consecutive taxable vyears shall be guilty of a class E fel ony,
provi ded that such person had an unpaid tax liability, in excess of the
threshold ampbunt wth respect to each of the three consecutive taxable
years. The threshold anount in the case of a taxable year under article
nine-A of this chapter ending after June thirtieth, nineteen hundred
eighty-nine is the applicable fixed dollar mninmm prescribed under
paragraph (d) of subdivision one of section two hundred ten of this
chapter. In the event such fixed dollar mnimumis | ess than two hundred
fifty dollars, the threshold anbunt in the case of such taxable year is
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two hundred fifty dollars. In all other cases the threshold amount is
two hundred fifty dollars.

(c) As wused in this section, the terns "return” and "report" shal
mean a return or report required under section one hundred ninety-two,
two hundred eleven, two hundred ninety-four, [fourteen hundred sixty-
two,] fifteen hundred fifteen or fifteen hundred fifty-four of this
chapter. It shall not include any return or report referred to in
section one hundred ninety-seven-a, two hundred thirteen-a, [fourteen
hundred sixty] or fifteen hundred thirteen of this chapter.

S 108. Paragraphs (d), (e), (g), (h) and (q) of section 104-A of the
busi ness corporation |aw, subdivisions (d), (e) and (q) as anended by
chapter 166 of the laws of 1991, subdivision (g) as added by chapter 591
of the Ilaws of 1982, and subdivision (h) as amended by chapter 117 of
the laws of 1986, are anended to read as foll ows:

(d) For filing a certificate of incorporation pursuant to section four
hundred two of this chapter, one hundred twenty-five dollars [plus the
tax on shares prescribed by section one hundred eighty of the tax |aw].

(e) For filing a certificate of anendnent pursuant to section eight
hundred five of this chapter, sixty dollars [plus the tax on shares
prescri bed by section one hundred eighty of the tax law if such certif-
I cate shows a change of shares].

(g) For filing a restated certificate of incorporation pursuant to
section eight hundred seven of this chapter, sixty dollars [plus the tax
on shares prescribed by section one hundred eighty of the tax lawif
such certificate shows a change of shares].

(h) For filing a certificate of merger or consolidation pursuant to
section nine hundred four of this chapter, or a certificate of exchange
pursuant to section nine hundred thirteen (other than paragraph (g) of
section nine hundred thirteen) of this chapter, sixty dollars [plus the
tax on shares prescribed by section one hundred eighty of the tax law if
such certificate shows a change of shares].

(q) For filing a certificate of incorporation by a professiona
service corporation pursuant to section fifteen hundred three of this
chapter, one hundred twenty-five dollars [plus the tax on shares
prescri bed by section one hundred eighty of the tax |aw.

S 109. Subdivision 8 of section 7-a of the general associations |aw,
as added by chapter 575 of the laws of 1964, is anmended to read as
fol | ows:

8. The provisions of section ninety-six of the executive |aw prescrib-
ing the fee to be collected by the departnment of state for filing a
certificate of incorporation under the business corporation I|aw shall
apply to the certificate of incorporation to be filed pursuant to this
section[, and the organi zation tax payable wunder section one hundred
eighty of the tax law in respect of a corporation forned under the busi-
ness corporation |aw shall be paid before the departnent of state shal
file such certificate of incorporation].

S 110. Severability. If any provision of this act shall for any reason
be finally adjudged by any court of conpetent jurisdiction to be inval-
id, such judgnent shall not affect, inpair, or invalidate the remainder
of this act, but shall be confined inits operation to the provision
directly involved in the controversy in which such judgnment shall have
been rendered. It is hereby declared to be in the intent of the |egisla-
ture that this act would have been enacted even iif such invalid
provision had not been included in this act. Provided further, if a
court of final, conpetent jurisdiction adjudges the tax rates inposed on
qual i fied New York manufacturers to be invalid, qualified New York
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manufacturers shall be subject to the sanme tax rates as all other
t axpayers subject to tax under article 9-A of the tax law Provided
further, if a court of final, conpetent jurisdiction adjudges that any

of the tax credits provided by this act to be invalid, such credit or
credits shall be deened repeal ed and shall be of no force and effect as
to any taxpayers.

S 111. This act shall take effect January 1, 2015 and shall apply to
t axabl e years commenci ng on or after such date; provided that the amend-
ments to section 25 of the tax | aw nmade by section forty-three of this
act shall not affect the repeal of such section and shall be deened
repeal ed therewith; provided, further, that the anendnents to the open-
ing paragraph of subdivision (a), subparagraph (C) of paragraph 2 of
subdi vi sion (e) and subdivision (f) of section 35 of the tax |aw nade by
section fifty of this act shall not affect the repeal of such provisions
and shall be deened repealed therewith; provided, further, that the
amendnents to clause (xxxii) of subparagraph (B) of paragraph 1 of
subsection (i) of section 606 of the tax | aw nade by section sixty-eight
of this act shall not affect the repeal of such clause and shall be
deened repealed therewith; provided, further, that the anendnents to
cl ause (xxxiii) of subparagraph (B) of paragraph 1 of subsection (i) of
section 606 of the tax | aw nmade by section sixty-eight of this act shal
not affect the repeal of such clause and shall be deened repeal ed there-
with; and provided, further, that the anmendnents to clause (ii) of
subpar agraph (B) of paragraph 2 of subsection (q), paragraph 3 of
subsection (s) and the closing paragraph of paragraph 1 of subsection
(t) of section 1085 of the tax | aw nmade by section eighty-one of this
act shall not affect the repeal of such provisions and shall be deened
repeal ed therew th.

PART B

Section 1. Subparagraph (iii) of paragraph (a) of subdivision 14 of
section 425 of the real property tax |aw, as added by section 1 of part
J of chapter 57 of the |aws of 2013, is anended to read as foll ows:

(ii1) An owner who fails to register by the registration deadline so
established shall be pernmitted to file a petition with the conmm ssi oner
requesting that the conm ssioner excuse such failure and accept a Ilate
regi stration, provided that such petition shall explain why such failure
occurred and shall be filed no later than one year after such deadli ne,
AND PROVI DED FURTHER THAT | F THE COW SSI ONER ACCEPTS A LATE REG STRA-
TION AFTER HAVI NG DI RECTED THE REMOVAL OF THE BASI C STAR EXEMPTI ON FROM
THE PROPERTY TO WHI CH THE REG STRATI ON PERTAINS, THEN I N LI EU OF DI RECT-
| NG THE EXEMPTI ON TO BE RESTORED, THE COVMM SSI ONER |'S AUTHORI ZED IN HI' S
OR HER DI SCRETION TO REM T DI RECTLY TO THE PROPERTY OMNER OR OANERS THE
TAX SAVI NGS THAT THE EXEMPTION WOULD HAVE YIELDED HAD |IT NOT BEEN
REMOVED, AND TO FURTHER DI RECT THE ASSESSOR TO RESTORE THE EXEMPTI ON ON
A PROSPECTI VE BASI S W THOUT A NEW APPLI CATI ON UNLESS THE ASSESSOR HAS
REASON TO BELIEVE THAT THE PROPERTY OMNER |'S NO LONGER ELI G BLE FOR
REASONS OTHER THAN A FAI LURE TO REG STER,

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2014.

PART C

Section 1. Section 2 of chapter 540 of the laws of 1992, amending the
real property tax lawrelating to oil and gas charges, as anended by
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section 1 of part A of chapter 59 of the |aws of 2012, is anended to
read as foll ows:

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 1992; provided,
however that any charges inposed by section 593 of the real property tax
| aw as added by section one of this act shall first be due for values
for assessnent rolls with tentative conpletion dates after July 1, 1992,
and provided further, that this act shall remain in full force and
effect until March 31, [2015] 2018, at which tine section 593 of the
real property tax law as added by section one of this act shall be
r epeal ed.

S 2. This act shall take effect immediately.

PART D

Section 1. Subdivision 1 of section 236 of the racing, pari-mutue
wageri ng and breeding | aw, as anmended by chapter 18 of the | aws of 2008,
is amended to read as foll ows:

1. Every corporation authorized under this chapter to conduct pari-mnmu-
tuel betting at a race neeting on races run thereat, except as provided
in section two hundred thirty-eight of this article with respect to the
franchi sed corporation, shall distribute all suns deposited in any pari -
mutuel pool to the holders of winning tickets therein, providing such
tickets be presented for paynent before April first of the year follow
ing the vyear of their purchase, |ess an anount which shall be estab-
i shed and retained by such racing corporation of between fourteen to
twenty per centumof the total deposits in pools resulting fromregular
on-track bets and | ess sixteen to twenty-two per centum of the total
deposits in pools resulting fromnultiple on-track bets and | ess twenty
to thirty per centumof the total deposits in pools resulting from exot-
ic on-track bets and less twenty to thirty-six per centumof the total
pools resulting from super exotic on-track bets, plus the breaks. The
retention rate to be established is subject to the prior approval of the
[raci ng and wagering board] COMM SSION. Such rate may not be changed
nore than once per calendar quarter to be effective on the first day of
the cal endar quarter. "Exotic bets"” and "nultiple bets" shall have the
nmeani ngs set forth in section five hundred nineteen of this chapter and
breaks are hereby defined as the odd cents over any multiple of ten, or
for exotic bets over any nultiple of fifty, or for super exotic bets,
over any multiple of one hundred, cal culated on the basis of one dollar,
ot herwi se payable to a patron provided, however, that effective after
Cctober fifteenth, nineteen hundred ninety-four breaks are hereby
defined as the odd cents over any nultiple of five for payoffs greater
than one dollar five cents but less than five dollars, over any nmultiple
of ten for payoffs greater than five dollars but |ess than twenty-five
dol l ars, over any nultiple of twenty-five for payoffs greater than twen-
ty-five dollars but less than two hundred fifty dollars, or over any
multiple of fifty for payoffs over two hundred fifty dollars. "Super
exotic bets" shall have the nmeaning set forth in section three hundred
one of this chapter. O the anpbunt so retained there shall be paid by
such corporation to the departnent of taxation and finance as a reason-
able tax by the state for the privilege of conducting pari-mutue
betting on the races run at the race neeting held by such corporation,
which tax is hereby levied, the follow ng percentages of the total pool,
plus fifty-five per centum of the breaks; the applicable rates for regu-
lar and multiple bets shall be one and one-half per centum the applica-
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ble rates for exotic bets shall be six and three-quarter per centum and
the applicable rate for super exotic bets shall be seven and three-quar-
ter per centum Effective on and after Septenber first, nineteen hundred
ninety-four, the applicable tax rate shall be one per centum of al
wagers, provided that, an amount equal to one-half the difference
between the taxation rate for on-track regular, multiple and exotic bets
as of Decenber thirty-first, nineteen hundred ninety-three and the rates
on such on-track wagers as herein provided shall be used exclusively for
purses. Provided, however, that for any twel ve-nonth period begi nning on
April first in nineteen hundred ninety and any year thereafter, each of
the applicable rates set forth above shall be increased by one-quarter
of one per <centumon all on-track bets of any such racing corporation
that did not expend an anobunt equal to at |east one-half of one per
centum of its on-track bets during the i mrediately precedi ng cal endar
year for enhancenments consisting of capital inprovenents as defined by
section two hundred thirty-seven of this article, repairs to its phys-
ical plant, structures, and equi pnent used in its racing or wagering
operations as certified by the [state racing and wageri ng board] COW S-
SION to the comm ssioner of taxation and finance no | ater than eighty
days after the close of such cal endar year, and five special events at
each track in each calendar year, not otherw se conducted in the ordi-
nary course of business, the purpose of which shall be to encourage,
attract and pronote track attendance and encourage new and conti nued
pat ronage, which events shall be approved by the [racing and wagering
board] COWM SSI ON for purposes of this subdivision. In the determ nation
of the anounts expended for such enhancenents, the [board] COVM SSI ON
may consi der the inmediately preceding twelve nonth cal endar period or
the average of the two immediately preceding twel ve nonth cal endar peri -
ods. Provided further, however, that of the portion of the increased
anounts retai ned by such corporation above those anobunts retained in
ni neteen hundred eighty-four, an anount of such increase shall be
distributed to purses in the sanme proportion as comi ssions and purses
were distributed during nineteen hundred eighty-four as certified by the
[ board] COWM SSION. Such corporation in the second zone shall receive a
credit against the daily tax inposed by this subdivision in an anount
equal to one per centumof total daily pools resulting fromthe simul-
cast of such corporation's races to l|icensed facilities operated by
regional off-track betting corporations in accordance with section one
t housand ei ght of this chapter, provided however, that sixty per centum
of the amount of such credit shall be used exclusively to increase purs-
es for overnight races conducted by such corporation; and, provided
further, that in no event shall such total daily credit exceed one per
centum of the total daily pool of such corporation. Provided, however,
that on and after Septenber first, nineteen hundred ninety-four such
credit shall be four-tenths percent of total daily pools resulting from
such simul casting and that in no event shall such total daily credit
equal four-tenths percent of the total daily pool of such corporation.

Such corporation shall pay to the New York state thoroughbred breeding
and devel opnent fund one-half of one per centumof the total daily
on-track pari-nutuel pools fromregular, nmultiple and exotic bets, and
three per centum of super exotic bets. The corporation shall receive
credit as a reduction of the tax by the state for the privilege of
conducting pari-nutuel betting for the anbunts, except anounts paid from
super exotic betting pools, paid to the New York state thoroughbred
breedi ng and devel opnent fund after January first, nineteen hundred
seventy-ei ght.
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Such corporation shall distribute to purses an anmount equal to fifty
per centum of any conpensation it receives from simulcasting or from
wageri ng conducted outside the United States. Such corporation shall pay
to the [racing and wagering board] COV SSION as a regul atory fee, which
fee is hereby levied, [fifty] SIXTY hundredths of one per centum of the
total daily on-track pari-nutuel pools of such corporation.

S 2. Paragraph (d) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding |aw, as anmended by chapter 18 of the
| aws of 2008, is anended to read as foll ows:

(d) The pari-nutuel tax rate authorized by paragraph (a) of this
subdi vi sion shall be effective so long as a franchi sed corporation noti -
fies the [racing and wagering board] COWM SSI ON by August fifteenth of
each year that such pari-nutuel tax rate is effective of its intent to
conduct a race neeting at Aqueduct racetrack during the nonths of Decem
ber, January, February, March and April. For purposes of this paragraph
such race neeting shall consist of not less than ninety-five days of
racing. Not later than May first of each year that such pari-nutuel tax
rate is effective, the [racing and wagering board] COW SSI ON shal
deternmi ne whether a race neeting at Agueduct racetrack consisted of the
nunber of days as required by this paragraph. In determ ning the nunber
of race days, cancellation of a race day because of an act of God, which
the [racing and wagering board] COVWM SSI ON approves or because of weat h-
er conditions that are unsafe or hazardous which the [racing and wager-
ing board] COWM SSION approves shall not be construed as a failure to
conduct a race day. Additionally, cancellation of a race day because of
ci rcunstances beyond the control of such franchised corporation for
whi ch the [raci ng and wageri ng board] COW SSION gives approval shal
not be construed as a failure to conduct a race day. If the [racing and
wageri ng board] COW SSI ON determ nes that the nunmber of days of racing
as required by this paragraph have not occurred then the pari-nutuel tax
rate in paragraph (a) of this subdivision shall revert to the pari-nutu-
el tax rates in effect prior to January first, nineteen hundred ninety-
five. Such franchised corporation shall pay to the [racing and wagering
board] COM SSION as a regulatory fee, which fee is hereby |evied,
[fifty] SIXTY hundredths of one per centumof the total daily on-track
pari-nmutuel pools of such franchi sed corporation.

S 3. Paragraph d of subdivision 1 of section 318 of the racing, pari-
nmut uel wagering and breeding | aw, as anended by section 3 of part B of
chapter 59 of the [aws of 2005, is anended to read as foll ows:

d. Every harness racing association or corporation shall pay to the
[ board] COM SSION as a regulatory fee, which fee is hereby Ievied,
[fifty] SIXTY hundredths of one percent of the total daily on-track
pari-nmutuel pools of such association or corporation.

S 4. The openi ng paragraph of subdivision 1 of section 527 of the
racing, pari-nutuel wagering and breeding |law, as anmended by chapter 18
of the aws of 2008, is anended to read as foll ows:

The di sposition of the retained conm ssion frompools resulting from
regular, nmultiple or exotic bets, as the case may be, whether placed on
races run within a region or outside a region, conducted by racing
cor porations, harness racing associations or corporations, quarter horse
raci ng associ ati ons or corporations or races run outside the state shal
be governed by the tables in paragraphs a and b of this subdivision. The
rate denom nated "state tax" shall represent the rate of a reasonable
tax inmposed upon the retained conm ssion for the privilege of conducting
of f-track pari-mutuel betting, which tax is hereby l|levied and shall be
payable in the manner set forth in this section. Each off-track betting
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corporation shall pay to the [racing and wageri ng board] COMWM SSION as a
regul atory fee, which fee is hereby levied, [fifty] SIXTY hundredths of
one percent of the total daily pools of such corporation. Each corpo-
ration shall also pay twenty per centum of the breaks derived from bets
on harness races and fifty per centum of the breaks derived from bets on
all other races to the agriculture and New York State horse breedi ng and
devel opnent fund and to the thoroughbred breedi ng and devel oprment fund,
the total of such paynents to be apportioned fifty per centumto each
such fund. For the purposes of this section, the New York city, Suffolk,
Nassau, and the Catskill regions shall constitute a single region and
any thoroughbred track | ocated within the Capital D strict region shal
be deenmed to be within such single region. A "regional neeting" shal
refer to either harness or thoroughbred neetings, or both, except that a
franchised corporation shall not be a regional track for the purpose of
receiving distributions frombets on thoroughbred races conducted by a
t horoughbred track in the Catskill region conducting a m xed neeting.
Wth the exception of a harness racing association or corporation first
licensed to conduct pari-mutuel wagering at a track located in Tioga
county after January first, two thousand five, racing corporations first
licensed to conduct pari-nmutuel racing after January first, nineteen
hundred eighty-six or a harness racing association or corporation first
licensed to conduct pari-nutuel wagering at a track located in GCenesee
County after January first, two thousand five, and quarter horse tracks
shall not be "regional tracks"; if there is nore than one harness track
within a region, such tracks shall evenly divide paynments nade pursuant
to the tables in paragraphs a and b of this subdivision when neither
track is running. In the event a track elects to reduce its retained
percentage fromany or all of its pari-mutuel pools, the paynents to the
track holding the race and the regional track required by paragraphs a
and b of this subdivision shall be reduced in proportion to such
reduction. Nothing in this section shall be construed to authorize the
conduct of off-track betting contrary to the provisions of section five
hundred twenty-three of this article.

S 5. Paragraph a of subdivision 1 of section 904 of the racing, pari-
mut uel wagering and breeding |aw, as anended by chapter 18 of the | aws
of 2008, is anended to read as foll ows:

a. The applicable state tax provided for in paragraphs a and b of
subdivision one of section five hundred twenty-seven of this chapter
shall be one-half per centumfor regular, multiple and exotic bets. Any
harness racing or association or corporation, or thoroughbred racing
corporation authorized pursuant to this section shall pay to the [racing
and wagering board] COMM SSION as a regulatory fee, which fee is hereby
levied, [fifty] SIXTY hundredths of one percent of the total daily pari-
nmut uel pool s.

S 6. Paragraph g of subdivision 3 of section 1007 of the racing, pari-
mut uel wagering and breeding |aw, as anended by chapter 18 of the | aws
of 2008, is anended to read as foll ows:

g. Any harness racing or association or corporation, or thoroughbred
racing corporation authorized pursuant to this section shall pay to the
[raci ng and wageri ng board] COM SSION as a regul atory fee, which fee is
hereby levied, [fifty] SIXTY hundredths of one percent of the total
dai |l y pari-mutuel pools.

S 7. Paragraph b of subdivision 3 of section 1008 of the racing, pari-
nmut uel wagering and breeding |law, as anended by section 7 of part B of
chapter 59 of the [aws of 2005, is anended to read as fol |l ows:
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b. O the sunms received by the sending track, fifty percent shall be
distributed to purses in addition to noneys distributed pursuant to
section five hundred twenty-seven of this chapter. The off-track betting
corporation shall pay to the [racing and wageri ng board] COVMM SSION as a
regul atory fee, which fee is hereby levied, [fifty] SIXTY hundredths of
one percent of the total daily pools.

S 8. Paragraph d of subdivision 4 of section 1009 of the racing, pari-
nmut uel wagering and breeding | aw, as anended by section 8 of part B of
chapter 59 of the [aws of 2005, is anended to read as foll ows:

d. The operator shall pay to the [racing and wagering board] COW S-
SION as a reqgulatory fee, which fee is hereby levied, [fifty] SIXTY
hundr edt hs of one percent of the total daily pools.

S 9. Subparagraph (iv) of paragraph i of subdivision 1 of section 1014
of the racing, pari-nutuel wagering and breeding |aw, as anended by
chapter 18 of the [aws of 2008, is anended to read as foll ows:

(1v) Any thoroughbred racing corporation or harness racing association
or corporation or off-track betting corporation authorized pursuant to
this section shall pay to the [racing and wagering board] COWM SSI ON as
a regulatory fee, which fee is hereby levied, [fifty] SIXTY hundredths
of one percent of all wagering pools.

S 10. Paragraph e of subdivision 3 of section 1015 of the racing,
pari-nmutuel wagering and breeding |aw, as amended by chapter 18 of the
| aws of 2008, is anended to read as foll ows:

e. Any thoroughbred racing corporation or harness racing association
or corporation or off-track betting corporation authorized pursuant to
this section shall pay to the [racing and wagering board] COWM SSI ON as
a regulatory fee, which fee is hereby levied, [fifty] SIXTY hundredths
of one percent of all wagering pools.

S 11. Cause (B) of subparagraph 2 of paragraph b of subdivision 1 of
section 1016 of the racing, pari-nmutuel wagering and breeding law, as
anended by chapter 18 of the laws of 2008, is anmended to read as
fol | ows:

(B) Any harness racing or association or corporation or thoroughbred
racing corporation authorized pursuant to this section shall pay to the
[raci ng and wageri ng board] COM SSION as a regul atory fee, which fee is
hereby levied, [fifty] SIXTY hundredths of one percent of the total
dai |l y pari-mutuel pools.

S 12. Paragraph b of subdivision 2 of section 1018 of the racing,
pari-nmutuel wagering and breeding |aw, as anmended by chapter 18 of the
| aws of 2008, is anended to read as foll ows:

b. Any thoroughbred racing corporation or harness racing association
or corporation or off-track betting corporation shall pay to the [racing
and wagering board] COM SSION as a regulatory fee, which fee is hereby
levied, [fifty] SIXTY hundredths of one percent of all wagering pools.

S 13. This act shall take effect inmediately.

PART E

Section 1. Subsection (a) of section 653 of the tax |law, as anended by
chapter 65 of the laws of 1985, is anended to read as foll ows:

(a) GCeneral. (1) Any return, statenent or other docunent required to
be made pursuant to this article shall be signed in accordance wth
regul ations or instructions prescrlbed by the [tax comm ssion] COW S-
SI ONER. The fact that an individual's nane is signed to a return,
statenment, or other docunent, shall be prima facie evidence for al
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purposes that the return, statement or other docunent was actually
signed by him OR HER

(2) IN THE CASE OF AN ELECTRONI CALLY FILED | NDI VI DUAL' S PERSONAL
| NCOVE TAX RETURN PREPARED BY A TAX PREPARER, AN AUTHORI ZATION TO FILE
ANY RETURN, STATEMENT OR OTHER DOCUMENT REQUI RED TO BE MADE PURSUANT TO
THI'S ARTI CLE SI GNED BY THE TAXPAYER | N ACCORDANCE WTH THE REGULATI ONS
OR | NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER AND RECEI VED ELECTRON-
| CALLY BY THE TAX PREPARER SHALL SATISFY THE SIGNATURE REQUI REMENTS
UNDER THI S ARTI CLE

S 2. This act shall take effect immediately and shall apply to returns
filed for taxabl e years begi nning on or after January 1, 2014.

PART F

Section 1. O ause (C) of subparagraph (i) of paragraph (b) of subdivi-
sion 4 of section 425 of +the real property tax |aw, as anended by
section 3 of part E of chapter 83 of the laws of 2002, is anmended to
read as foll ows:

(© For final assessnment rolls to be conpleted in [each ensuing year]
THE YEARS TWO THOUSAND FOUR THROUGH TWD THOUSAND FOURTEEN, the applica-
ble i ncome tax year, cost-of-Iiving-adjustnent percentage and applicabl e
i ncrease percentage shall all be advanced by one year, and the incone
standard shall be the previously-applicable income standard increased by
the new cost-of-1iving-adjustment percentage. If there should be a year
for which there 1is no applicable increase percentage due to a genera
benefit increase as defined by subdivision three of subsection (i) of
section four hundred fifteen of title forty-two of the United States
code, the applicable increase percentage for purposes of this conputa-
tion shall be deenmed to be the percentage which woul d have yi el ded that
general benefit increase. FOR FI NAL ASSESSMENT RCLLS TO BE COVPLETED I N
TWO THOUSAND FIFTEEN AND THEREAFTER, THE APPLI CABLE | NCOVE TAX YEAR
SHALL BE ADVANCED BY ONE VYEAR, AND ELIGBILITY FOR THE ENHANCED
EXEMPTI ON SHALL BE BASED UPON THE | NCOVE STANDARD APPLI ED FOR FI NAL
ASSESSMENT ROLLS COWPLETED I N TWO THOUSAND FOURTEEN

S 2. This act shall take effect immediately and shall apply to assess-
ment rolls conpleted in 2015 and thereafter.

PART G

Section 1. Section 2 of part | of chapter 58 of the laws of 2006,
relating to providing an enhanced earned incone tax credit, as anended
by section 1 of part L of chapter 59 of the laws of 2012, is anended to
read as follows:

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2006 and before January 1, [2015]
2017.

S 2. This act shall take effect imediately.

PART H

Section 1. The general obligations |aw is amended by adding a new
section 3-505 to read as foll ows:

S 3-505. ENFORCEMENT OF DELI NQUENT TAX LI ABILITIES THROUGH ELECTRONI C
TAX CLEARANCES FOR OCCUPATI ONAL, PROFESSI ONAL AND BUSI NESS LI CENSES.

1. AS USED IN TH S SECTI ON
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A, "GOVERNMENT ENTITY" MEANS THE STATE OF NEW YORK, OR ANY OF I TS
AGENCI ES, POLITI CAL SUBDI VI SI ONS, | NSTRUMENTALI TI ES, PUBLI C CORPORATI ONS
(1 NCLUDI NG A PUBLI C CORPCRATI ON CREATED PURSUANT TO AGREEMENT COR COWPACT
W TH ANOTHER STATE OR CANADA), OR COMBI NATI ON THERECF, RESPONSI BLE FOR
DETERM NI NG WVHETHER A LI CENSE SHALL BE | SSUED OR RENEWED.

B. "ELECTRONIC LICENSE APPLI CATI ON* MEANS ANY ELECTRONI C DATA FORM
THAT MJUST BE COWPLETED BY AN APPLI CANT TO OBTAIN OR RENEW A LI CENSE, OR
AN ELECTRONI C DATA PROCESS WHI CH | S USED BY A GOVERNMENT ENTI TY TO PROC-
ESS DATA RECEIVED FROM AN APPLI CANT SEEKING TO RECElIVE OR RENEW A
L1 CENSE.

C. "ELECTRONI C TAX CLEARANCE" MEANS AN ELECTRONI C COVMMUNI CATI ON FROM
THE DEPARTMENT OF TAXATI ON AND FI NANCE | NDI CATI NG THAT AN APPLI CANT HAD
NO PAST-DUE TAX LIABILITIES, AS THAT TERM IS DEFINED IN SECTION ONE
HUNDRED SEVENTY- ONE- W OF THE TAX LAW OR THAT NO CONCLUSI VE MATCH COULD
BE MADE.

D. "LICENSE'" MEANS ANY CERTIFI CATE, LICENSE, PERMT OR GRANT OF
PERM SSI ON REQUI RED BY LAW OR AGENCY REGULATI ON AS A CONDI TI ON FOR THE
LAWFUL PRACTI CE OF ANY OCCUPATI ON, EMPLOYMENT, TRADE, VOCATION, BUSI -
NESS, OR PROFESSI ON, | NCLUDI NG ANY REGQ STRATI ON REQUI RED BY LAW OR AGEN-
CY REGULATION AS A CONDITION FOR SUCH LAWUL PRACTICE. TH S SHALL
I NCLUDE, BUT IS NOT LIMTED TO, ANY LI CENSE GRANTED TO AN | NDI VI DUAL OR
ENTITY BY THE STATE EDUCATI ON DEPARTMENT, THE DEPARTMENT OF STATE, OR
THE OFFI CE OF COURT ADM NI STRATI ON. PROVI DED, HOWNEVER, THAT " LI CENSE"
SHALL NOTI, FOR THE PURPOSES OF THI S SECTI ON, | NCLUDE ANY LI CENSE OR
PERM T TO OAN, POSSESS, CARRY, OR FI RE ANY EXPLCOSI VE, PISTOL, HANDGUN,
Rl FLE, SHOTGUN, OTHER FI REARM OR AMVUNI Tl ON.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW AND WHEN NOT ALREADY
REQUI RED BY ANOTHER PROVI SI ON OF LAW OR REGULATI ON, ANY GOVERNVENT ENTI -
TY MAY ELECT TO CONDI TI ON THE | SSUANCE OR RENEWAL OF A LICENSE ON THE
ABSENCE OF PAST-DUE TAX LIABILITIES AND TO MAKE SUCH DETERM NATI ON
THROUGH THE RECEI PT OF AN ELECTRONI C TAX CLEARANCE FROM THE DEPARTMENT
OF TAXATI ON AND FI NANCE AS PROVI DED FOR | N SECTI ON ONE HUNDRED SEVENTY-
ONE- W OF THE TAX LAW

3. ANY APPLI CANT FOR A LI CENSE SUBJECT TO ELECTRONIC TAX CLEARANCE
SHALL BE REQUI RED TO PROVIDE ANY | NFORVATI ON DEEMED NECESSARY BY THE
GOVERNMENT ENTI TY AND THE DEPARTMENT OF TAXATI ON AND FINANCE TO EFFI -
Cl ENTLY AND ACCURATELY PROVIDE AN ELECTRONI C TAX CLEARANCE, AND THE
FAI LURE BY THE APPLI CANT TO PROVI DE SUCH | NFORVATI ON SHALL RENDER THE
APPLI CATI ON | NCOVPLETE.

4. THE APPLI CATI ON FOR A LI CENSE SUBJECT TO ELECTRONI C TAX CLEARANCE,
OR THE I NSTRUCTI ONS FOR SUCH APPLI CATI ON, SHALL CLEARLY |INFORM THE
APPLI CANT THAT AN ELECTRONI C TAX CLEARANCE W LL BE PERFORVED AND THAT,
| F THE TAX CLEARANCE | S DENI ED, THE APPLI CANT MUST CONTACT THE DEPART-
MENT OF TAXATION AND FINANCE TO RESOLVE ANY PAST-DUE TAX LI ABILITIES
BEFORE THE APPLI CATI ON FOR A LI CENSE OR RENEWAL MAY BE RESUBM TTED.

5. I'F AN ELECTRONI C TAX CLEARANCE | S DENI ED BY THE DEPARTMENT OF TAXA-
TI ON AND FI NANCE, THE GOVERNMENT ENTI TY SHALL DENY | SSUANCE OR RENEWAL
OF THE REQUESTED LI CENSE AND SHALL ELECTRONI CALLY NOTI FY THE APPLI CANT
TO CONTACT THE DEPARTMENT OF TAXATION AND FINANCE TO RESOLVE THE
PAST-DUE TAX LIABILITIES AND THAT NO LI CENSE MAY BE | SSUED OR RENEWED
UNTI L THE TAX LI ABI LI TI ES ARE RESOLVED.

6. ANY TAX CLEARANCE OR RELATED COMVUNI CATIONS SHALL BE BY SECURE
ELECTRONI C  COVMUNI CATI ON BETWEEN THE DEPARTMENT OF TAXATI ON AND FI NANCE
AND THE REQUESTI NG GOVERNMENT ENTI TY SUCH THAT PROCESSI NG OF THE ELEC
TRONIC APPLICATION IS NOT DELAYED |IF THE ELECTRONI C TAX CLEARANCE | S
RECEI VED. NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, A GOVERNVMENT
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ENTITY SHALL BE AUTHORI ZED TO SHARE ANY APPLI CANT DATA OR | NFORVATI ON
W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE THAT | S NECESSARY TO ENSURE
THE PROPER MATCHI NG OF THE APPLI CANT TO THE TAX RECORDS MAI NTAI NED BY
THE DEPARTMENT OF TAXATI ON AND FI NANCE.

7. NO FEE SHALL BE CHARGED TO THE APPLI CANT FOR THE PURPCSES OF
RECEI VI NG AN ELECTRONI C TAX CLEARANCE.

S 2. The tax law is anended by adding a new section 171-wto read as
fol | ows:

S 171-W ENFORCEMENT OF DELI NQUENT TAX LI ABI LI TIES THROUGH ELECTRONI C
TAX CLEARANCES FOR OCCUPATI ONAL, PROFESSI ONAL AND BUSI NESS LI CENSES. 1.
| N ACCORDANCE W TH SECTI ON 3-505 OF THE GCENERAL OBLI GATIONS LAW THE
COW SSI ONER  SHALL COOPERATE W TH ANY GOVERNMENT ENTI TY THAT ELECTS TO
REQUI RE AN ELECTRONI C TAX CLEARANCE AS A PART OF AN ELECTRONIC LI CENSE
APPLI CATI ON PROCESS FOR WHI CH THE GOVERNMENT ENTI TY |'S RESPONSI BLE. FOR
THE PURPOSES OF THI S SECTI ON, THE TERM "TAX LI ABI LI TIES" SHALL MEAN ANY
TAX, SURCHARGE, OR FEE ADM NI STERED BY THE COWM SSI ONER, OR ANY PENALTY
OR | NTEREST OAED BY AN | NDI VIDUAL OR ENTITY. THE TERM "PAST-DUE TAX
LI ABI LI TIES" MEANS ANY UNPAID TAX LI ABI LI TIES EQUAL TO OR | N EXCESS OF
FI VE HUNDRED DOLLARS WH CH HAVE BECOVE FI XED AND FINAL SUCH THAT THE
TAXPAYER NO LONGER HAS ANY RI GHT TO ADM NI STRATI VE OR JUDI Cl AL REVI EW
FOR THE PURPCSES OF THI S SECTI ON, THE TERMS "GOVERNMENT ENTITY," "ELEC
TRONI C LI CENSE APPLI CATION," AND "LICENSE" SHALL HAVE THE SAVE MEANI NG
AS PROVI DED | N SECTI ON 3-505 OF THE GENERAL OBLI GATI ONS LAW

2. THE COW SSI ONER, OR H' S OR HER DESI GNEE, SHALL COOPERATE W TH ANY
GOVERNMVENT  ENTI TY EXERCI SI NG | TS AUTHORI TY PURSUANT TO SECTI ON 3- 505 OF
THE GENERAL OBLI GATI ONS LAW TO ESTABLI SH PROCEDURES BY WHI CH THE DEPART-
MENT SHALL ELECTRONI CALLY RECEI VE A TAX CLEARANCE REQUEST AS AN ELEC
TRONIC LICENSE APPLICATION IS PROCESSED, AND ELECTRONI CALLY TRANSM T
SUCH TAX CLEARANCE TO THE GOVERNMENT ENTITY. THESE PROCEDURES SHALL
| NCLUDE THE | DENTIFI CATION OF OMERS, OFFI CERS OR RESPONSI BLE PERSONS
SUBJECT TO ELECTRONI C TAX CLEARANCE | N CONJUNCTION WTH AN APPLI CATI ON
BY AN ENTI TY, AND ANY OTHER PROCEDURES DEEMED NECESSARY TO CARRY OQUT THE
PROVI SI ONS OF THI' S SECTI ON.

3. I N ANY | NSTANCE WHERE A LI CENSE OR LI CENSE RENEWAL PROVI DED BY THE
GOVERNMVENT ENTITY IS OF A TYPE THAT MAY BE | SSUED ONLY TO AN | NDI VI DUAL
OR ENTITY THAT IS A PERSON REQUI RED TO REG STER PURSUANT TO SECTI ON ONE
THOUSAND ONE HUNDRED THI RTY- FOUR OF THI S CHAPTER, THE DEPARTMENT SHALL
ALSO VERIFY THAT THE APPLI CANT | S REA STERED PURSUANT TO SUCH SECTI ON,
AND NO ELECTRONI C TAX CLEARANCE MAY BE | SSUED UNLESS THE APPLICANT IS
REG STERED PURSUANT TO SUCH SECTI ON.

4. |F A TAX CLEARANCE | S DENI ED, THE GOVERNVMENT ENTI TY PROCESSI NG THE
APPLI CATI ON SHALL PROVI DE NOTI CE TO THE APPLI CANT TO CONTACT THE DEPART-
MENT. WHEN THE APPLI CANT CONTACTS THE DEPARTMENT, THE DEPARTMENT SHALL
| NFORM THE APPLI CANT (A) WHAT PAST-DUE TAX LI ABI LI TIES ARE AT | SSUE; (B)
THAT AN ELECTRONI C TAX CLEARANCE MAY BE RECEI VED BY FULLY SATI SFYI NG THE
PAST- DUE TAX LI ABI LI TIES OR BY MAKI NG PAYMENT ARRANGEMENTS SATI SFACTORY
TO THE COW SSI ONER OR, | F THE APPLI CANT NEEDS TO REAQ STER FOR SALES TAX
PURPCSES, BY REG STERI NG PURSUANT TO SECTI ON ONE THOUSAND ONE HUNDRED
TH RTY-FOUR OF THI'S CHAPTER, AND (C) THE GROUNDS FOR CHALLENG NG THE
DENI AL OF AN ELECTRONI C TAX CLEARANCE LI STED IN SUBDI VISION FIVE OF TH S
SECTI ON. THE GOVERNVENT ENTI TY SHALL ALSO | NFORM THE APPLI CANT THAT AN
APPLI CATION MAY BE RESUBM TTED AFTER PAYMENT FOR THE PAST- DUE TAX
LI ABI LI TIES HAS CLEARED, OR, |F A PAYMENT PLAN | S AGREED TO, AFTER THE
FI RST PAYMENT PURSUANT TO SUCH PLAN HAS CLEARED.

5. (A) NOTWTHSTANDI NG ANY OTHER PROVISION OF LAW AND EXCEPT AS
SPECI FI CALLY PROVI DED HEREIN, AN APPLI CANT DENIED AN ELECTRONIC TAX
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CLEARANCE SHALL HAVE NO RI GHT TO COMMENCE A COURT ACTI ON OR PROCEEDI NG
OR SEEK ANY OTHER LEGAL RECOURSE AGAI NST THE DEPARTMENT OR THE GOVERN-
MENT ENTI TY RELATED TO THE DENI AL OF AN ELECTRONI C TAX CLEARANCE BY THE
DEPARTMENT. AN APPLI CANT MAY CHALLENGE SUCH DENI AL OF AN ELECTRONI C TAX
CLEARANCE ONLY ON THE GROUNDS THAT:

(1) THE I NDI VI DUAL OR ENTITY DENI ED THE ELECTRONIC TAX CLEARANCE IS
NOT THE | NDI VI DUAL OR ENTI TY W TH THE PAST- DUE TAX LI ABI LI TI ES AT | SSUE;
(1'l) THE PAST-DUE TAX LI ABI LI TIES WERE SATI SFIED; (111) THE APPLI CANT' S
WAGES ARE BEI NG GARNI SHED FOR THE PAYMENT OF CHI LD SUPPORT OR COMBI NED
CH LD AND SPOUSAL SUPPORT PURSUANT TO AN | NCOVE EXECUTI ON | SSUED PURSU-
ANT TO SECTI ON FI VE THOUSAND TWO HUNDRED FORTY-ONE OR FI VE THOUSAND TWD
HUNDRED FORTY- TWO OF THE CI VI L PRACTI CE LAW AND RULES OR ANOTHER STATE' S
| NCOVE W THHOLDI NG ORDER AS AUTHORI ZED UNDER PART FI VE OF ARTI CLE FI VE-B
OF THE FAM LY COURT ACT, OR GARNI SHED BY THE DEPARTMENT FOR THE PAYMENT
OF THE PAST-DUE TAX LIABILITIES AT I SSUE; (IV) THE APPLI CANT |S MAKING
CH LD SUPPORT PAYMENTS OR COMBI NED CHI LD AND SPOUSAL SUPPORT PAYMENTS
PURSUANT TO A SATI SFACTORY PAYMENT ARRANGEMENT UNDER SECTI ON ONE HUNDRED
ELEVEN-B OF THE SOCI AL SERVI CES LAWW TH A SUPPORT COLLECTION UNIT OR
OTHERW SE  MAKI NG PERI ODIC PAYMENTS | N ACCORDANCE W TH SECTI ON FOUR
HUNDRED FORTY OF THE FAM LY COURT ACT; OR (V) IF THE ONLY BASIS FOR THE
DENIAL OF AN ELECTRONIC TAX CLEARANCE WAS THE APPLI CANT' S FAI LURE TO
REG STER PURSUANT TO SECTI ON ONE THOUSAND ONE HUNDRED THI RTY-FOUR OF
TH'S CHAPTER, THAT THE APPLI CANT WAS PROPERLY REGQ STERED PURSUANT TO
SUCH SECTI ON ONE THOUSAND ONE HUNDRED THI RTY- FOUR.

(B) AN APPLI CANT SEEKI NG TO CHALLENGE THE DENI AL OF AN ELECTRONIC TAX
CLEARANCE MJST PROTEST TO THE DEPARTMENT OR THE DI VI SI ON OF TAX APPEALS
NO LATER THAN SI XTY DAYS FROM THE DATE OF THE ELECTRONI C NOTI FI CATI ON TO
THE APPLI CANT, PURSUANT TO SUBDI VI SION FOUR OF SECTION 3-505 OF THE
GENERAL OBLI GATI ONS LAW THAT THE ELECTRONI C TAX CLEARANCE WAS DENI ED.

(© NOTHING IN THIS SUBDIVISION IS INTENDED TO LIMT ANY APPLI CANT
FROM SEEKI NG RELI EF FROM JO NT AND SEVERAL LI ABI LI TY PURSUANT TO SECTI ON
SI X HUNDRED FI FTY- FOUR OF THI S CHAPTER, TO THE EXTENT THAT HE OR SHE IS
ELI G BLE PURSUANT TO THAT SECTION, OR ESTABLI SHI NG TO THE DEPARTMENT
THAT THE ENFORCEMENT OF THE UNDERLYI NG TAX LI ABI LI TIES HAS BEEN STAYED
BY THE FILING OF A PETITION PURSUANT TO THE BANKRUPTCY CODE OF 1978
(TITLE ELEVEN OF THE UNI TED STATES CODE) .

6. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE DEPARTMENT MAY
EXCHANGE W TH A GOVERNMENT ENTITY ANY DATA OR | NFORVATI ON NECESSARY
THAT, I N THE DI SCRETI ON OF THE COW SSI ONER, | S NECESSARY FOR THE | MPLE-
MENTATI ON OF ANY ELECTRONI C TAX CLEARANCE. HOWEVER, NO OTHER AGENCY MAY
RE-DI SCLOSE THI'S | NFORMATI ON TO ANY OTHER ENTI TY OR PERSON, OTHER THAN
FOR THE PURPCSE OF | NFORM NG THE APPLI CANT THAT THE APPLICATION FOR A
LI CENSE OR THE RENEWAL OF SUCH LI CENSE W LL NOT BE PROCESSED DUE TO THE
LACK OF A REQUI RED TAX CLEARANCE AUTHORI ZED BY ANY PROVISION OF LAW
UNLESS OTHERW SE PERM TTED BY LAW

7. EXCEPT AS OIHERWSE PROVIDED IN THI S SECTION, THE ACTIVITIES TO
COLLECT PAST-DUE TAX LI ABI LI TI ES UNDERTAKEN BY THE DEPARTMENT PURSUANT
TO THIS SECTION SHALL NOT IN ANY WAY LIMT, RESTRICT OR | MPAIR THE
DEPARTMENT FROM EXERCI SI NG ANY OTHER AUTHORI TY TO COLLECT OR ENFORCE TAX
LI ABI LI TIES UNDER ANY OTHER APPLI CABLE PROVI SI ON OF LAW

8. EXCEPT AS OTHERW SE PROVIDED IN THIS SECTION, THE PROVISIONS OF
THI S SECTI ON ARE NOT APPLI CABLE TO THE TAX CLEARANCE REQUI RED BY SECTI ON
ONE HUNDRED SEVENTY- ONE-V OF TH S CHAPTER.

S 3. This act shall take effect June 1, 2014; provided, however, that
the departnent of taxation and finance and any governnent entity el ect-
ing to receive an electronic tax clearance fromthe departnent of taxa-
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tion and finance nay work to execute the necessary procedures and tech-
nical changes to support the electronic tax clearance process as
described in sections one and tw of this act before that date;
provi ded, further, that this effective date will not inpact the adm nis-
tration of any electronic tax clearance program authorized by anot her
provi sion of |aw

PART |

Section 1. Subsection (b) of section 612 of the tax law is anended by
addi ng a new paragraph 40 to read as foll ows:

(40) IN THE CASE OF A BENEFI Cl ARY OF A NONRESI DENT TRUST OR A TRUST
NOT SUBJECT TO TAX PURSUANT TO SUBPARAGRAPH (D) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTION SI X HUNDRED FI VE OF TH S ARTI CLE ( EXCEPT FOR
AN | NCOWPLETE G FT NON- GRANTOR TRUST, AS DEFI NED BY PARAGRAPH FORTY- ONE
O THI'S SUBSECTION), THE AMOUNT OF ANY ACCUMJLATI ON DI STRI BUTI ON AS
DESCRI BED | N SUBSECTI ON (B) OF SECTION SI X HUNDRED SI XTY-FIVE OF THE
| NTERNAL REVENUE CODE FOR THE TAX YEAR, SUCH AMOUNT TO BE DETERM NED
W THOUT REGARD TO SUBSECTI ON (C) OF SECTION SI X HUNDRED SI XTY-FIVE OF
THE | NTERNAL REVENUE CODE, TO THE EXTENT NOT ALREADY | NCLUDED | N FEDERAL
GROSS | NCOVE FOR THE TAX YEAR, EXCEPT THAT, | N COVPUTI NG THE AMOUNT TO
BE ADDED UNDER THI S PARAGRAPH, SUCH BENEFI Cl ARY SHALL DI SREGARD | NCOVE
EARNED BY A TRUST IN A TAXABLE YEAR PRI OR TO WHEN THE BENEFI Cl ARY FI RST
BECAME A RESI DENT OF THE STATE OR I N ANY TAXABLE YEAR STARTING BEFORE
JANUARY FI RST, TWDO THOUSAND ELEVEN

S 2. Subsection (b) of section 612 of the tax law is anended by addi ng
a new paragraph 41 to read as foll ows:

(41) IN THE CASE OF A TAXPAYER WHO TRANSFERRED PROPERTY TO AN | NCOMVt
PLETE G FT NON-GRANTOR TRUST, THE INCOVE OF THE TRUST, LESS ANY
DEDUCTIONS OF THE TRUST, TO THE EXTENT SUCH | NCOVE AND DEDUCTI ONS OF
SUCH TRUST WOULD BE TAKEN |INTO ACCOUNT |IN COWUTING THE TAXPAYER S
FEDERAL TAXABLE | NCOMVE |F SUCH TRUST IN I TS ENTI RETY WERE TREATED AS A
GRANTOR TRUST FOR FEDERAL TAX PURPOSES. FOR PURPCSES OF TH'S PARAGRAPH
AN "I NCOVPLETE G FT NON- GRANTOR TRUST" MEANS A RESI DENT TRUST THAT MEETS
THE FOLLONNG CONDITIONS: (1) THE TRUST DOES NOT QUALIFY AS A GRANTOR
TRUST UNDER SECTI ON SI X HUNDRED SEVENTY- ONE THROUGH SI X HUNDRED SEVEN-
TY-NINE OF THE | NTERNAL REVENUE CODE, AND (2) THE GRANTOR S TRANSFER OF
ASSETS TO THE TRUST IS TREATED AS AN | NCOWLETE G FT UNDER SECTI ON TWEN-
TY- FI VE HUNDRED ELEVEN OF THE | NTERNAL REVENUE CODE, AND THE REGULATI ONS
THEREUNDER

S 3. Section 621 of the tax |law, as added by chapter 272 of the |aws
of 1963 and subsection (a) as anended by chapter 267 of the | aws of
1987, is amended to read as foll ows:

S 621. [Credit] CREDITS to trust beneficiary receiving accunulation
di stribution. (a) General. A resident beneficiary of a trust whose New
York adjusted gross income includes all or part of an accunulation
di stribution by such trust, as defined in section six hundred sixty-five
of the internal revenue code, | NCLUDI NG A BENEFI CI ARY WHO | S REQUI RED TO
MAKE THE MODI FI CATI ON REQUI RED BY PARAGRAPH FORTY OF SUBSECTION (B) OF
SECTI ON SI X HUNDRED TWELVE OF THI S PART, shall be allowed (1) a credit
against the tax otherw se due under this article for all or a propor-
tionate part of any tax paid by the trust under this article or under
FORMER article sixteen of this chapter (as such article was in effect on
or before Decenber thirtieth, nineteen hundred sixty), for any preceding
taxabl e year which would not have been payable if the trust had in fact
made distributions to its beneficiaries at the tines and in the anpunts
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specified in section six hundred sixty-six of the internal revenue code;
AND (2) A CREDI T AGAINST THE TAXES | MPCSED BY THI S ARTI CLE FOR THE TAXA-
BLE YEAR FOR ANY | NCOVE TAX | MPOSED ON THE TRUST FOR THE TAXABLE YEAR OR
ANY PRIOR TAXABLE YEAR BY ANOTHER STATE OF THE UNI TED STATES, A POLI -
TI CAL SUBDI VI SI ON THERECF, OR THE DI STRI CT OF COLUMBI A, UPON | NCOVE BOTH
DERI VED THEREFROM AND SUBJECT TO TAX UNDER THI S ARTI CLE, PROVIDED THAT
THE AMOUNT OF THE CREDIT SHALL NOT EXCEED THE PERCENTAGE OF THE TAX
OTHERW SE DUE UNDER THI' S ARTI CLE DETERM NED BY DI VI DING THE PORTION OF
THE | NCOVE THAT IS BOTH TAXABLE TO THE TRUST I N SUCH OTHER JURI SDI CTI ON
AND TAXABLE TO THE BENEFI Cl ARY UNDER THI S ARTI CLE BY THE TOTAL AMOUNT OF
THE BENEFI Cl ARY' S NEW YORK | NCOVE.

(b) Limtation. The [credit] CREDITS wunder this section shall not
reduce the tax otherw se due fromthe beneficiary under this article to
an anount |ess than woul d have been due if the accunul ation distribution
or his part thereof were excluded from his New York adjusted gross
i ncone.

S 4. Section 658 of the tax law is anmended by addi ng a new subsection
(f) to read as foll ows:

(F) (1) EVERY NONRESI DENT TRUST OR A TRUST DESCRI BED BY SUBPARAGRAPH
(D) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON SI X HUNDRED FI VE OF
THI S ARTI CLE SHALL MAKE A RETURN FOR ANY TAXABLE YEAR IN WHICH I T MAKES
AN ACCUMULATION DI STRIBUTION W TH N THE MEANI NG OF SUBDI VI SION (B) OF
SECTI ON SI X HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE TO A BENEFI -
ClARY WHO | S A RESI DENT, WHICH RETURN SHALL |INCLUDE (1) | NFORMATION
| DENTI FYI NG SUCH RESI DENT, (I1) THE AMOUNT OF SUCH ACCUMULATI ON DI STRI B-
UTION, AND (I11) SUCH OTHER | NFORVMATI ON AS THE COWM SSI ONER MAY REQUI RE

(2) EVERY RESIDENT TRUST THAT DOES NOT FI LE THE RETURN REQUI RED BY
SECTI ON SI X HUNDRED FI FTY-ONE OF THI S PART ON THE GROUND THAT I T IS NOT
SUBJECT TO TAX PURSUANT TO SUBPARAGRAPH (D) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTION SI X HUNDRED FI VE OF THI S ARTI CLE FOR THE TAXA-
BLE YEAR SHALL MAKE A RETURN FOR SUCH TAXABLE YEAR SUBSTANTIATING ITS
ENTI TLEMENT TO THAT EXEMPTI ON AND PROVI DI NG SUCH OTHER | NFORMATI ON AS
THE COVMM SSI ONER MAY REQUI RE

(3) THE RETURNS REQUI RED BY THIS SUBSECTION SHALL BE FILED ON OR
BEFORE THE FI FTEENTH DAY OF THE FOURTH MONTH FOLLOW NG THE CLOSE OF EACH
TAXABLE YEAR FOR PURPOSES OF TH S PARAGRAPH, "TAXABLE YEAR' MEANS A
YEAR OR A PERI OD WHI CH WOULD BE A TAXABLE YEAR OF THE TRUST IF |IT WERE
SUBJECT TO TAX UNDER THI S ARTI CLE

S 5. Paragraph 2 of subsection (h) of section 685 of the tax |aw, as
anended by chapter 190 of the laws of 1990, is anmended to read as
fol | ows:

(2) |If any partnership [or], S corporation, OR TRUST required to file
a return or report under subsection (c) OR SUBSECTION (F) of section six
hundred fifty-eight or under section six hundred fifty-nine OF TH'S
ARTI CLE for any taxable year fails to file such return or report at the
time prescribed therefor (determned with regard to any extension of
time for filing), or files a return or report which fails to show the
i nformati on required under such subsection (c) or section six hundred
fifty-nine OF TH S ARTICLE, unless it is shown that such failure is due
to reasonabl e cause and not due to willful neglect, there shall, upon
notice and demand by the comm ssioner and in the same nmanner as tax, be
paid by the partnership or S corporation a penalty for each nonth (or
fraction thereof) during which such failure continues (but not to exceed
five nmonths). The anpunt of such penalty for any nonth is the product of
fifty dollars, nultiplied by the nunber of partners in the partnership
or shareholders in the S corporation during any part of the taxable year
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who were subject to tax under this article during any part of such taxa-
bl e year, EXCEPT THAT, IN THE CASE OF A TRUST, THE PENALTY SHALL BE
EQUAL TO ONE HUNDRED FI FTY DOLLARS A MONTH UP TO A MAXI MUM OF FI FTEEN
HUNDRED DOLLARS PER TAXABLE YEAR.

S 6. Subdivision (b) of section 11-1712 of the adm nistrative code of
the city of New York is anmended by addi ng a new paragraph 36 to read as
fol | ows:

(36) IN THE CASE OF A BENEFI Cl ARY OF A NONRESI DENT TRUST OR A TRUST
NOT SUBJECT TO TAX PURSUANT TO SUBPARAGRAPH (D) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTION 11-1705 OF TH' S CHAPTER ( EXCEPT FOR AN | NCOMVt
PLETE G FT NON GRANTOR TRUST, AS DEFI NED BY PARAGRAPH THI RTY-SEVEN OF
THIS SUBDIVISION), THE AMOUNT OF ANY ACCUMJLATION DI STRI BUTION AS
DESCRI BED | N SUBSECTI ON (B) OF SECTION SI X HUNDRED SI XTY-FIVE OF THE
| NTERNAL REVENUE CODE FOR THE TAX YEAR, SUCH AMOUNT TO BE DETERM NED
W THOUT REGARD TO SUBSECTI ON (C) OF SECTION SI X HUNDRED SI XTY-FIVE OF
THE | NTERNAL REVENUE CODE, TO THE EXTENT NOT ALREADY | NCLUDED | N FEDERAL
GROSS | NCOVE FOR THE TAX YEAR, EXCEPT THAT, | N COVPUTI NG THE AMOUNT TO
BE ADDED UNDER THI S PARAGRAPH, SUCH BENEFI Cl ARY SHALL DI SREGARD | NCOVE
EARNED BY A TRUST IN A TAXABLE YEAR PRI OR TO WHEN THE BENEFI Cl ARY FI RST
BECAME A RESI DENT OF THE STATE OR I N ANY TAXABLE YEAR STARTING BEFORE
JANUARY FI RST, TWDO THOUSAND ELEVEN

S 7. Subdivision (b) of section 11-1712 of the adm nistrative code of
the city of New York is amended by addi ng a new paragraph 37 to read as
fol | ows:

(37) IN THE CASE OF A TAXPAYER WHO TRANSFERRED PROPERTY TO AN | NCOMVt
PLETE G FT NON-GRANTOR TRUST, THE INCOVE OF THE TRUST, LESS ANY
DEDUCTI ONS OF SUCH TRUST, TO THE EXTENT SUCH | NCOVE AND DEDUCTI ONS OF
SUCH TRUST WOULD BE TAKEN |INTO ACCOUNT |IN COWUTING THE TAXPAYER S
FEDERAL TAXABLE | NCOMVE |F SUCH TRUST I N I TS ENTI RETY WERE TREATED AS A
GRANTOR TRUST FOR FEDERAL TAX PURPOSES. FOR PURPCSES OF TH'S PARAGRAPH
AN "I NCOVPLETE G FT NON- GRANTOR TRUST" MEANS A RESI DENT TRUST THAT MEETS
THE FOLLONNG CONDITIONS: (1) THE TRUST DOES NOT QUALIFY AS A GRANTOR
TRUST UNDER SECTI ON SI X HUNDRED SEVENTY- ONE THROUGH SI X HUNDRED SEVEN-
TY-NINE OF THE | NTERNAL REVENUE CODE, AND (2) THE GRANTOR S TRANSFER OF
ASSETS TO THE TRUST IS TREATED AS AN | NCOWLETE G FT UNDER SECTI ON TVEN-
TY FI VE HUNDRED ELEVEN OF THE | NTERNAL REVENUE CODE, AND THE REGULATI ONS
THEREUNDER

S 8. Section 11-1721 of the adm nistrative code of the city of New
Yor k, subdivisions (a) and (b) as anmended by section 72 and such section
as renunbered by section 43 of chapter 639 of the laws of 1986, is
amended to read as foll ows:

S 11-1721 [Credit] CREDITS to trust beneficiary receiving accunul ati on
distribution. (a) General. A city resident beneficiary of a trust whose
city adjusted gross incone includes all or part of an accumnul ation
di stribution by such trust, as defined in section six hundred sixty-five
of the internal revenue code, | NCLUDI NG A BENEFI CI ARY WHO | S REQUI RED TO
MAKE THE MODI FI CATI ON REQUI RED BY PARAGRAPH THI RTY-SI X OF SUBDI VI SI ON
(B) OF SECTION 11-1712 OF TH S SUBCHAPTER, shall be allowed (1) a credit
against the tax otherw se due under this chapter for all or a propor-
tionate part of any tax paid by the trust under this chapter or under
FORMER title T of chapter forty-six of this code, as it was in effect
prior to Septenber first, nineteen hundred eighty-six, for any preceding
t axabl e year which woul d not have been payable if the trust had in fact
made distributions to its beneficiaries at the tinmes and in the anmounts
specified in section six hundred sixty-six of the internal revenue code;
AND (2) A CREDI T AGAINST THE TAXES | MPCSED BY THI S CHAPTER FOR THE TAXA-
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BLE YEAR FOR ANY | NCOVE TAX | MPOSED FOR THE TAXABLE YEAR OR ANY PRIOR
TAXABLE YEAR BY ANOTHER STATE OF THE UNI TED STATES, A POLI TI CAL SUBDI VI -
SION THERECF, OR THE DI STRICT OF COLUMBI A, UPON | NCOVE BOTH DERI VED
THEREFROM AND SUBJECT TO TAX UNDER TH S CHAPTER, PROVI DED THAT THE
AMOUNT OF THE CREDI T SHALL NOT EXCEED THE PERCENTAGE OF THE TAX OTHER-
WSE DUE UNDER TH S CHAPTER DETERM NED BY DI VI DI NG THE PORTI ON OF THE
| NCOVE THAT | S BOTH TAXABLE TO THE TRUST I N SUCH OTHER JURI SDI CTI ON AND
TAXABLE TO THE BENEFI Cl ARY UNDER THI S CHAPTER BY THE TOTAL AMOUNT OF THE
BENEFI Cl ARY' S NEW YORK CI TY | NCOVE.

(b) Limtation. The [credit] CREDITS wunder this section shall not
reduce the tax otherwi se due fromthe beneficiary under this chapter to
an anount |ess than woul d have been due if the accunul ation distribution
or his or her part thereof were excluded fromhis or her city adjusted
gr oss i ncone.

S 9. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2014, provided that sections one
and six of this act shall not apply to inconme of a nonresident trust or
an exenpt resident trust paid to a beneficiary before June 1, 2014, and
sections two and seven of this act shall not apply to incone froma
trust that is |liquidated before June 1, 2014.

PART J

Section 1. Section 602 of the tax |aw i s REPEALED

S 2. Paragraph 4 of subsection (c) and paragraph 4 of subsection (d)
of section 606 of the tax |aw, paragraph 4 of subsection (c) as added by
chapter 309 of the |laws of 1996 and paragraph 4 of subsection (d) as
anended by chapter 2 of the laws of 1995 are anended to read as
fol | ows:

(4) Part-year residents. In the case of a part-year resident taxpayer,
the credit under this subsection shall be allowed against the tax deter-
m ned under subsections (a) through (d) of section six hundred one
reduced by the credit permtted under subsection (b) of this section,
and any excess credit after such application shall be allowed agai nst
the [taxes] TAX i nposed by [sections six hundred two and] SECTION six
hundred three. Any renmining excess, after such application, shall be
refunded as provided in paragraph two hereof, provided, however, that
any overpaynent under such paragraph shall be limted to the anount of
the renmining excess nultiplied by a fraction, the nunmerator of which is
federal adjusted gross inconme for the period of residence, conputed as
if the taxable year for federal inconme tax purposes were limted to the
period of residence, and the denomi nator of which is federal adjusted
gross incone for the taxable year.

(4) Part-year residents. In the case of a part-year resident taxpayer,
the credit under this subsection shall be allowed against the tax deter-
m ned under subsections (a) through (d) of section six hundred one
reduced by the credits permtted under subsections (b), (c) and (m) of
this section, and any excess credit after such application shall be
al | oned agai nst the [taxes] TAX inposed by [sections six hundred two
and] SECTION six hundred three. Any remai ning excess, after such appli-
cation, shall be refunded as provided in paragraph two hereof, provided,
however, that any overpaynent under such paragraph shall be limted to
t he amount of the remaining excess nultiplied by a fraction, the numera-
tor of which is federal adjusted gross incone for the period of resi-
dence, conputed as if the taxable year for federal income tax purposes
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were limted to the period of residence, and the denom nator of which is
federal adjusted gross income for the taxable year.

S 3. Section 622 of the tax | aw i s REPEALED.

S 4. Section 636 of the tax | aw i s REPEALED.

S 5. Subsections (a), (b) and (c) of section 639 of the tax |aw, as
added by chapter 170 of the laws of 1994, are anended to read as
fol | ows:

(a) If an individual changes status fromresident to nonresident he
shall, regardless of his nethod of accounting, accrue to the period of
residence any itenms of incone, gain, |oss, deduction, [itens of tax
preference] or ordinary income portion of a lunp sumdistribution accru-
ing prior to the change of status, with the applicable nodifications and
adjustnments to federal adjusted gross incone[,] AND item zed deductions
[and itens of tax preference] under sections six hundred twelve[,] AND
six hundred fifteen [and six hundred twenty-two], if not otherw se prop-
erly includible or allowable for New York income tax purposes for such
period or a prior taxable year under his method of accounting.

(b) If an individual changes status from nonresident to resident he
shal I, regardless of his method of accounting, accrue to the period of
nonr esi dence any items of inconme, gain, loss or deduction, [itens of tax
preference] or ordinary income portion of a |unp sum di stribution accru-
ing prior to the change of status, with the applicable nodifications and
adjustnments to federal adjusted gross incone[,] AND item zed deducti ons
[and itenms of tax preference] under sections six hundred twelve[,] AND
six hundred fifteen [and six hundred twenty-two], other than itens
derived fromor connected with New York sources, if not otherw se prop-
erly includible or allowable for New York income tax purposes for such
period or for a prior taxable year under his nethod of accounti ng.

(c) No itemof income, gain, |oss, deduction, J[item of tax prefer-
ence,] ordinary inconme portion of a lunp sumdistribution or nodifica-
tion or adjustment which is accrued under this section shall be taken
into account in determning the tax under this article for any subse-
guent taxable year.

S 6. Paragraphs 1, 2, 3 and 4 of subsection (a) of section 651 of the
tax law, paragraph 1 as anended by chapter 333 of the | aws of 1987,
par agraph 2 as anended by chapter 28 of the |aws of 1987, and paragraphs
3 and 4 as anended by chapter 170 of the laws of 1994, are anended to
read as follows:

(1) every resident individual (A) required to file a federal incone
tax return for the taxable year, or (B) having federal adjusted gross
income for the taxable vyear, increased by the nodifications under
subsection (b) of section six hundred twelve, in excess of four thousand
dollars, or in excess of his New York standard deduction, if |ower, or
(C© [subject to tax wunder section six hundred two, or (D)] having
received during the taxable year a lunp sumdistribution any portion of
which is subject to tax under section six hundred three;

(2) wevery resident estate or trust required to file a federal incone
tax return for the taxable year, or having any New York taxable incone
for the taxabl e year, determ ned under section six hundred ei ghteen, [or
subj ect to tax under section six hundred two,] or having received during
the taxable year a lunp sumdistribution any portion of which is subject
to tax under section six hundred three;

(3) every nonresident or part-year resi dent i ndi vi dual havi ng New Yor k
source incone for the taxable year, determ ned under part 1l of this
article, and having New York adjusted gross inconme for the taxable year,
determ ned under part Il of this article, in excess of the taxpayer's
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New York standard deduction, [or subject to tax under section six
hundred two,] or having received during the taxable year a lunp sum
distribution any portion of which is subject to tax under section six
hundred three; and

(4) wevery nonresident estate or trust or part-year resident trust
havi ng New York source incone for the taxable year, determ ned under
part 111 of this article, and having New York adjusted gross incone for
the taxabl e year, determ ned under paragraph four of subsection (e) of
section six hundred one, [or subject to tax under section six hundred
two,] or having received during the taxable year a |lunp sumdistribution
any portion of which is subject to tax under section six hundred three.

S 7. Paragraph 6 of subsection (b) of section 654 of the tax law, as
added by section 5 of part Q of chapter 407 of the laws of 1999, is
amended to read as foll ows:

(6) In subparagraph (B) of paragraph two of subsection (d), the phrase
"section 1 or 55" shall be read as "section six hundred one [or siXx
hundred two] of this article".

S 8. Section 659 of the tax |law, as anmended by chapter 577 of the | aws
of 1997, is anended to read as foll ows:

S 659. Report of federal changes, corrections or disallowances. |If
t he amount of a taxpayer's federal taxable inconme, [federal itens of tax
preference,] total taxable amount or ordinary income portion of a [lunp
sum distribution or includible gain of a trust reported on his federa
income tax return for any taxable year, or the amount of a taxpayer's
earned inconme credit or credit for enploynent-rel ated expenses set forth
on such return, or the anount of any federal foreign tax credit affect-
ing the calculation of the credit for Canadian provincial taxes under
section six hundred twenty or six hundred twenty-A of this article, or
t he amount of any claimof right adjustnent, is changed or corrected by
the United States internal revenue service or other conpetent authority
or as the result of a renegotiation of a contract or subcontract wth
the United States, or the anmount an enployer is required to deduct and
wi thhold fromwages for federal income tax wthholding purposes is
changed or corrected by such service or authority or if a taxpayer's
claimfor credit or refund of federal income tax is disallowed in whole
or in part, the taxpayer or enployer shall report such change or
correction or disallowance within ninety days after the final determ -
nation of such change, correction, renegotiation or disallowance, or as
ot herwi se required by the comm ssioner, and shall concede the accuracy
of such determination or state wherein it is erroneous. The allowance
of a tentative carryback adjustnment based upon a net operating |oss
carryback pursuant to section sixty-four hundred el even of the interna
revenue code shall be treated as a final determination for purposes of
this section. Any taxpayer filing an anmended federal incone tax return
and any enpl oyer filing an anmended federal return of income tax w thheld
shall also file within ninety days thereafter an anmended return under
this article, and shall give such information as the conm ssioner mnay
require. The conm ssioner may by regul ation prescribe such exceptions
to the requirenents of this section as he or she deens appropriate. For
purposes of this section, (i) the term"taxpayer" shall include a part-
nershi p having a resident partner or having any income derived from New
York sources, and a corporation with respect to which the taxable year
of such change, correction, disallowance or anendnent is a year wth
respect to which the election provided for in subsection (a) of section
six hundred sixty of this article is in effect, and (ii) the term
"federal income tax return” shall include the returns of income required
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under sections six thousand thirty-one and six thousand thirty-seven of
the internal revenue code. In the case of such a corporation, such
report shall also include any change or correction of the taxes
descri bed in paragraphs two and three of subsection (f) of section thir-
teen hundred sixty-six of the internal revenue code. Reports made under
this section by a partnership or corporation shall indicate the portion
of the change in each item of incone, gain, |oss or deduction (and, in
the case of a corporation, of each change in, or disallowance of a claim
for credit or refund of, a tax referred to in the precedi ng sentence)
al l ocabl e to each partner or sharehol der and shall set forth such iden-
tifying information wth respect to such partner or sharehol der as may
be prescribed by the comm ssioner.

S 9. Subsection (d) of section 683 of the tax |aw, as amended by chap-
ter 170 of the laws of 1994, is anended to read as foll ows:

(d) Om ssion of incone, [itemof tax preference,] total taxable anount
or ordinary incone portion of a lunp sum distribution on return.--The
tax may be assessed at any tine within six years after the return was
filed if--

(1) an individual omts fromhis New York adjusted gross income, |[the
sum of his itens of tax preference,] or the total taxable anmount or
ordi nary income portion of a lunp sumdistribution an anount properly
includible therein which is 1in excess of twenty-five percent of the
anmount of New York adjusted gross incone, [the sumof the items of tax
preference,] or the total taxable anmobunt or ordinary inconme portion of a
unp sumdistribution stated in the return, or

(2) an estate or trust omts fromits New York adjusted gross incone,
[the sumof its itenms of tax preference,] or the total taxable anobunt or
ordi nary income portion of a lunp sumdistribution an anount properly
includible therein which is 1in excess of twenty-five percent of the
anount stated in the return of New York adjusted gross inconme determ ned
i n accordance with paragraph four of subsection (e) of section six
hundred one, [or the sumof the itens of tax preference,] or the total
t axabl e amount or ordinary income portion of a lunp sum distribution,
respectively. For purposes of this subsection there shall not be taken
into account any anount which is omtted in the return if such anount is
disclosed in the return, or in a statenment attached to the return, in a
manner adequate to apprise the comm ssioner of the nature and anount of
the itemof income, [tax preference,] total taxable amount or ordinary
i ncome portion of a lunp sumdistribution.

S 10. Subparagraph (B) of paragraph 4 of subsection (c) of section 685
of the tax | aw, as anmended by chapter 28 of the |laws of 1987, is anmended
to read as foll ows:

(B) Determnation of annualized inconme installnent.--In the case of
any required installnment, the annualized income installnment is the
excess, if any, of an anobunt equal to the applicable percentage of the

tax for the taxable year conputed by placing on an annualized basis the
taxable inconme [and mninmmtaxable incone] for nonths in the taxable
year ending before the due date for the installnment, over the aggregate
amount of any prior required installnments for the taxable year. The
appl i cabl e percentage of the tax shall be twenty-two and one-half
percent in the case of the first installnment, forty-five percent in the
case of the second installment, sixty-seven and one-half percent in the
case of the third installnent and ninety percent in the case of the
fourth installment, and shall be conputed without regard to any increase
in the rates applicable to the taxable year unless such increase was
enacted at least thirty days prior to the due date of the install nent.
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S 11. Paragraphs 2 and 3 of subsection (a) of section 1301 of the tax
| aw, as anended by chapter 209 of the |laws of 2011, are anended to read
as foll ows:

(2) [for taxable years begi nning before two thousand fifteen, a city
m ni mum i ncone tax on such residents, and

(3)] for taxable years begi nning after nineteen hundred seventy-six, a
separate tax on the ordinary income portion of [unp sumdistributions of
such residents, at the rates provided for herein, such taxes to be
adm ni stered, collected and distributed by the comm ssioner as provi ded
for in this article.

S 12. Section 1301-A of the tax | aw i s REPEALED.

S 13. Subsection (a) of section 1302 of the tax law, as anended by
chapter 333 of the laws of 1987, is amended to read as foll ows:

(a) Inposition of tax. The city personal inconme tax (other than the
[city minimumincone tax and the] city separate tax on the ordinary
income portion of lunp sum distributions) inposed pursuant to the
authority of this article shall be inposed for each taxable year on the
city taxable income of every city resident individual, estate and trust.
A taxpayer's taxable year for purposes of a tax inposed pursuant to the
authority of this article shall be the sane as his taxable vyear under
article twenty-two of this chapter

S 14. The opening paragraph of subsection (a) of section 1304 of the
tax | aw, as anended by section 134 of part A of chapter 389 of the |aws
of 1997, is anended to read as foll ows:

A tax (other than the [city mininmuminconme tax, the] city separate tax
relating to qualified higher education funds and the city separate tax
on the ordinary incone portion of lunp sumdistributions) inmposed pursu-
ant to the authority of section thirteen hundred one of this article
shal | be determ ned as foll ows:

S 15. Subsection (c) of section 1307 of the tax |aw, as anended by
chapter 712 of the laws of 2004, is amended to read as foll ows:

(c) Wien an individual changes his status fromcity resident to city
nonresident, or from city nonresident to city resident, he shall
regardl ess of his nethod of accounting, accrue any itens of inconeg,
gain, loss, deduction[, items of tax preference] or ordinary incone
portion of a lunp sumdistribution accruing prior to the change of
status, wth the applicable nodifications and adjustnents to federa
adj usted gross inconme[,] AND item zed deductions [and itens of tax pref-
erence] under sections six hundred twelve[,] AND six hundred fifteen
[and six hundred twenty-two], if not otherw se properly includible or
al l omabl e for New York incone tax purposes for such period or a prior
t axabl e year under his nmethod of accounting. Such accruals shall be nade
as provided in section six hundred thirty-nine of this chapter.

S 16. Subsection (a) of section 1306 of the tax |aw, as anended by
chapter 333 of the laws of 1987, is amended to read as foll ows:

(a) General. On or before the fifteenth day of the fourth nonth
followi ng the close of a taxable year, an incone tax return under a city
tax inposed pursuant to the authority of this article shall be made and
filed by or for every city resident individual, estate or trust required
to file a New York state personal income tax (including [a mninmm
income tax and] a city separate tax on the ordinary income portion of
lunp sumdistributions) return for the taxable year.

S 17. Section 11-1702 of the adm nistrative code of the city of New
York i s REPEALED
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S 18. Subdivision (a) of section 11-1704 of the adm nistrative code of
the city of New York, as anended by chapter 17 of the laws of 1997, is
amended to read as foll ows:

(a) In addition to the taxes inposed by sections 11-1701[, 11-1702]
and 11-1703, there is hereby inposed for each taxable year beginning
after nineteen hundred eighty-nine but before nineteen hundred ninety-
nine, a tax surcharge on the city taxable incone of every city resident
i ndi vidual, estate and trust.

S 19. Subdivision (c) of section 11-1704 of the adm nistrative code of
the city of New York, as amended by chapter 271 of the laws of 1991, is
amended to read as foll ows:

(c) The tax surcharge inposed pursuant to this section shall be adni n-
istered, collected and distributed by the conm ssioner of taxation and
finance in the sanme nmanner as the taxes inposed pursuant to sections
11-1701[, 11-1702] and 11-1703, and all of the provisions of this chap-
ter, including sections 11-1706, 11-1721 and 11-1773, shall apply to the
tax surcharge i nposed by this section

S 20. Section 11-1722 of the adm nistrative code of the city of New
York i s REPEALED

S 21. Subdivision (a) of section 11-1751 of the adm nistrative code of
the city of New York, as anended by chapter 333 of the laws of 1987, is
amended to read as foll ows:

(a) GCeneral. On or before the fifteenth day of the fourth nonth
followi ng the close of a taxable year, an incone tax return under this
chapter shall be made and filed by or for every city resident individ-
ual, estate or trust required to file a New York state personal incone
tax (including a [mninmumincone tax and] separate tax on the ordinary
i ncome portion of lunp sumdistributions) return for the taxable year.

S 22. Subdivision (b) of section 11-1754 of the adm nistrative code of
the city of New York, as anended by chapter 712 of the laws of 2004, is
amended to read as foll ows:

(b) Gty taxable inconme [and city mninmmtaxable incone] as city
resident. The city taxable incone [and city m nimumtaxable incone] for
the portion of the year during which he or she is a city resident shal
be determ ned, except as provided in subdivision (c), as if his or her
taxabl e year for federal incone tax purposes were limted to the period
of his or her city resident status.

S 23. Paragraph 6 of subdivision (b) of section 11-1755 of the adm n-
istrative code of the city of New York, as added by section 17 of part Q
of chapter 407 of the laws of 1999, is anended to read as foll ows:

(6) In subparagraph (B) of paragraph two of subsection (d), the phrase
"section 1 or 55" shall be read as "section 11-1701 [or 11-1702] of this
chapter™".

S 24. Section 11-1759 of the adm nistrative code of the city of New
York, as anended by chapter 577 of the laws of 1997, is anmended to read
as foll ows:

S 11-1759 Report of federal changes, corrections or disallowances. |f
the amount of a taxpayer's federal taxable inconme, [federal itens of tax
preference,] total taxable amount or ordinary income portion of a [lunp
sum distribution or includible gain of a trust reported on his federa
income tax return for any taxable year, or the amount of any claim of
right adjustnent, is changed or corrected by the United States interna
revenue service or other conpetent authority, or as the result of a
renegoti ation of a contract or subcontract with the United States or the
anmount an enployer is required to deduct and withhold fromwages for
federal income tax wi thhol ding purposes is changed or corrected by such
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service or authority or if a taxpayer's claimfor credit or refund of
federal inconme tax is disallowed in whole or in part, the taxpayer or
enpl oyer shall report such change or correction or disallowance within
ninety days after the final determ nation of such change, correction,
renegoti ation, or disallowance, or as otherw se required by the conmm s-
sioner, and shall concede the accuracy of such determ nation or state
wherein it is erroneous. The allowance of a tentative carryback adjust-
ment based wupon a net operating |oss carryback pursuant to section
si xty-four hundred el even of the internal revenue code shall be treated
as a final determnation for purposes of this section. Any taxpayer
filing an anended federal incone tax return and any enployer filing an
amended federal return of incone tax withheld shall also file within
ninety days thereafter an anended return under this chapter, and shal

give such information as the comm ssioner may require. The conmm ssi oner
may by regul ati on prescribe such exceptions to the requirenents of this
section as he or she deens appropriate. For purposes of this section,
(i) the term"taxpayer" shall include a partnership having a resident
partner or having any incone derived from New York sources, and a corpo-
ration with respect to which the taxable year of such change,
correction, disallowance or anendnent is a year with respect to which
the election provided for in subsection (a) of section six hundred sixty
of the tax law is in effect, and (ii) the term"federal inconme tax

return” shall include the returns of income required under sections six
t housand thirty-one and six thousand thirty-seven of the internal reven-
ue code. In the case of such a corporation, such report shall also

i nclude any change or correction of the taxes described in paragraphs
two and three of subsection (f) of section thirteen hundred sixty-six of
the internal revenue code. Reports nade under this section by a partner-
ship or corporation shall indicate the portion of the change in each
itemof income, gain, |oss or deduction (and, in the case of a corpo-
ration, of each change in, or disallowance of a claimfor credit or
refund of, a tax referred to in the preceding sentence) allocable to
each partner or sharehol der and shall set forth such identifying infor-
mation with respect to such partner or sharehol der as may be prescribed
by the conm ssioner.

S 25. Subdivision (d) of section 11-1783 of the adm nistrative code of
the city of New York, as amended by chapter 170 of the laws of 1994, is
amended to read as foll ows:

(d) Om ssion of incone, [itemof tax preference,] total taxable anmount
or ordinary incone portion of a lunp sumdistribution on return. The tax
may be assessed at any tinme within six years after the return was filed
if:

(1) an individual omts fromhis city adjusted gross incone[, the sum
of his itens of tax preference, or] the total taxable anmount or ordinary
i ncome portion of a lunp sumdistribution an anmount properly includible
therein which is in excess of twenty-five percent of the anobunt of city
adj usted gross inconme[, the sumof the itens of tax preference] or the
total taxable anount or ordinary incone portion of a |lunp sumdistrib-
ution stated in the return, or

(2) an estate or trust omts fromits city adjusted gross incone, [the
sumof its itens of tax preference,] or the total taxable anount or
ordinary incone portion of a lunp sumdistribution an anount properly
i ncludible therein which is in excess of twenty-five percent of the
anount stated in the return of city adjusted gross inconme, [or the sum
of the itens of tax preference,] or the total taxable amount or ordinary
i ncome portion of a lunp sumdistribution, respectively. For purposes of
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this paragraph, city adjusted gross income neans New York adjusted gross
i ncome as determ ned under paragraph four of subsection (e) of section
si x hundred one of the tax |aw

For purposes of this subdivision there shall not be taken into account
any anount which is omtted in the return if such anount is disclosed in
the return, or in a statenment attached to the return, in a nmanner
adequate to apprise the commi ssioner of the nature and anount of the
item of inconme, [tax preference,] the total taxable anobunt or ordinary
i ncome portion of a lunp sumdistribution.

S 26. Subparagraph (B) of paragraph 4 of subdivision (c) of section
11-1785 of the admnistrative code of the city of New York, as anended
by chapter 333 of the laws of 1987, is anended to read as fol |l ows:

(B) Determination of annualized incone installnment. In the case of any
required installnent, the annualized inconme installnment is the excess,
if any, of an amount equal to the applicable percentage of the tax for
t he taxabl e year conputed by placing on an annualized basis the taxable
income [and mninum taxable incone] for nonths in the taxable year
endi ng before the due date for the installnent, over the aggregate
anmount of any prior required installnments for the taxable year. The
appl i cabl e percentage of the tax shall be twenty-two and one-half
percent in the case of the first installnment, forty-five percent in the
case of the second installment, sixty-seven and one-half percent in the
case of the third installnent and ninety percent in the case of the
fourth installment, and shall be conputed without regard to any increase
in the rates applicable to the taxable year unless such increase was
enacted at least thirty days prior to the due date of the install nent.

S 27. This act shall take effect imediately and apply to taxable
years begi nning on or after January 1, 2014.

PART K

Section 1. Subsection (e-1) of section 606 of the tax law is relet-
tered subsection (e-2).

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(e-1) to read as foll ows:

(E-1) ENHANCED REAL PROPERTY TAX CIRCUT BREAKER CREDIT. (1) FOR
PURPCSES OF THI' S SUBSECTI ON:

(A) "QUALIFI ED TAXPAYER' MEANS A RESI DENT | NDI VI DUAL OF THE STATE WHO
HAS OCCUPI ED THE SAME RESI DENCE FOR SI X MONTHS OR MORE OF THE TAXABLE
YEAR, AND | S REQUI RED OR CHOOSES TO FI LE A RETURN UNDER THI S ARTI CLE

(B) "HOUSEHOLD' OR "MEMBERS OF THE HOUSEHOLD' MEANS A QUALI FI ED
TAXPAYER AND ALL OTHER PERSONS, NOT NECESSARI LY RELATED, WHO HAVE THE
SAME RESI DENCE AND SHARE | TS FURNI SHI NGS, FACI LI TI ES AND ACCOVMODATI ONS.
SUCH TERMS SHALL NOT | NCLUDE A TENANT, SUBTENANT, ROOVER OR BOARDER WHO
| S NOT RELATED TO THE QUALI FI ED TAXPAYER IN ANY DEGREE SPECIFIED IN
PARAGRAPHS ONE THROUGH EI GHT OF SUBSECTI ON (A) OF SECTI ON ONE HUNDRED
FI FTY- TWD OF THE | NTERNAL REVENUE CODE. PROVI DED, HOWEVER, NO PERSON
MAY BE A MEMBER OF MORE THAN ONE HOUSEHOLD AT ONE TI ME.

(©) "HOUSEHOLD GROSS | NCOVE' MEANS THE AGGREGATE ADJUSTED GROSS | NCOVE
O ALL MEMBERS OF THE HOUSEHOLD FOR THE TAXABLE YEAR AS REPORTED FOR
FEDERAL | NCOVE TAX PURPCSES, OR WVHICH WOULD BE REPORTED AS ADJUSTED
GROSS |INCOVE |F A FEDERAL | NCOVE TAX RETURN WERE REQUI RED TO BE FI LED
W TH THE MODI FI CATI ONS | N SUBSECTI ON (B) OF SECTION SI X HUNDRED TWELVE
OF TH' S ARTI CLE BUT W THOUT THE MODI FI CATI ONS I N SUBSECTI ON (C) OF SUCH
SECTI ON, PLUS ANY PORTI ON OF THE GAIN FROM THE SALE OR EXCHANGE OF PROP-
ERTY OTHERW SE EXCLUDED FROM SUCH AMOUNT; EARNED | NCOVE FROM SOURCES



Co~NOoOUIT~hWNE

S. 6359--A 185 A. 8559--A

WTHOUT THE UN TED STATES EXCLUDABLE FROM FEDERAL GRGOSS | NCOVE BY
SECTI ON NI NE HUNDRED ELEVEN OF THE | NTERNAL REVENUE CODE; SUPPORT MONEY
NOT | NCLUDED IN ADJUSTED GROSS | NCOVE; NONTAXABLE STRI KE BENEFI TS;
SUPPLEMENTAL SECURI TY | NCOVE PAYMENTS; THE GROSS AMOUNT OF ANY PENSI ON
OR ANNUI TY BENEFI TS TO THE EXTENT NOT | NCLUDED IN SUCH ADJUSTED GRGSS
I NCOVE (I NCLUDI NG, BUT NOT LIM TED TO, RAILROAD RETI REMENT BENEFI TS AND
ALL PAYMENTS RECEI VED UNDER THE FEDERAL SOCI AL SECURI TY ACT AND VETER-
ANS' DI SABILITY PENSIONS); NONTAXABLE | NTEREST RECEI VED FROM THE STATE
OF NEWYORK, | TS AGENCI ES, | NSTRUMENTALI TIES, PUBLIC CORPORATIONS, OR
POLI TI CAL  SUBDI VI SI ONS (| NCLUDI NG A PUBLI C CORPORATI ON CREATED PURSUANT
TO AGREEMENT OR COVPACT W TH ANOTHER STATE OR CANADA); WORKERS'  COVPEN-
SATION;, THE GROSS AMOUNT OF "LOSS- OF- Tl ME" | NSURANCE; AND THE AMOUNT OF
CASH PUBLI C ASSI STANCE AND RELI EF, OTHER THAN MEDI CAL ASSI STANCE FOR THE
NEEDY, PAID TO OR FOR THE BENEFI T OF THE QUALI FI ED TAXPAYER OR MEMBERS
OF HS OR HER HOUSEHOLD. HOUSEHOLD GROSS | NCOVE SHALL NOT | NCLUDE
SURPLUS FOODS OR OTHER RELI EF I N KIND OR PAYMENTS MADE TO | NDI VI DUALS
BECAUSE OF THEIR STATUS AS VICTIMS OF NAZI PERSECUTI ON AS DEFI NED I N
P.L. 103-286. PROVI DED, FURTHER, HOUSEHOLD GROSS | NCOVE SHALL ONLY
I NCLUDE ALL SUCH | NCOVE RECEI VED BY ALL MEMBERS OF THE HOUSEHOLD WH LE
MEMBERS OF SUCH HOUSEHOLD. | N COMPUTI NG HOUSEHOLD GROSS | NCOVE, THE NET
AMOUNT OF LOSS REPORTED ON FEDERAL SCHEDULE C, D, E, OR F SHALL NOT
EXCEED THREE THOUSAND DCLLARS PER SCHEDULE. | N ADDI TI ON, THE NET AMOUNT
OF ANY OTIHER SEPARATE CATEGORY OF LOSS SHALL NOT EXCEED THREE THOUSAND
DOLLARS. THE AGGREGATE AMOUNT OF ALL LOSSES | NCLUDED | N COVPUTI NG HOUSE-
HOLD GROSS | NCOVE SHALL NOT EXCEED FI FTEEN THOUSAND DOLLARS.

(D) "RESI DENCE" MEANS A DWELLING IN THI' S STATE OANED BY THE TAXPAYER,
AND SO MJCH OF THE LAND ABUTTING I'T, NOT EXCEEDI NG ONE ACRE, AS IS
REASONABLY NECESSARY FOR USE OF THE DWELLI NG AS A HOVE, AND MAY CONS| ST
O A PART OF A MIULTI-DWELLI NG OR MULTI - PURPCSE BUI LDI NG | NCLUDI NG A
COOPERATI VE OR CONDOM NI UM RESI DENCE | NCLUDES A TRAILER OR MOBILE
HOVE, USED EXCLUSIVELY FOR RESIDENTI AL PURPOSES AND DEFI NED AS REAL
PROPERTY PURSUANT TO PARAGRAPH (G OF SUBDI VI SI ON TWELVE OF SECTION ONE
HUNDRED TWO OF THE REAL PROPERTY TAX LAW

(E) "QUALIFYING REAL PROPERTY TAXES' MEANS ALL REAL PROPERTY TAXES,
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS, EXCLUSI VE OF PENAL-
TIES AND I NTEREST, LEVIED BY A TAXI NG JURI SDI CTI ON W TH A CAP- COVPLI ANT
BUDGET ON THE RESI DENCE OF A QUALI FIED TAXPAYER AND PAID DURI NG THE
TAXABLE YEAR.

(1) FOR THE PURPOSES OF THI S SUBSECTI ON, A " CAP- COVPLI ANT BUDGET" FOR
A SCHOOL DI STRI CT SUBJECT TO SECTI ON TWO THOUSAND TVENTY- THREE-A OF THE
EDUCATI ON LAW MEANS A BUDGET FOR WH CH THE CHI EF EXECUTI VE OFFI CER OF
SUCH SCHOOL DI STRI CT HAS CERTI FI ED, NO LATER THAN THE TWENTY-FI RST DAY
O THE FISCAL YEAR TOWH CH IT APPLIES, TO THE STATE COWTROLLER, THE
COW SSI ONER OF TAXATI ON AND FI NANCE AND THE COWM SSI ONER OF  EDUCATI ON,
IN A FORM AND MANNER PRESCRI BED BY THE STATE COVPTROLLER I N CONSULTATI ON
WTH THE COW SSI ONER OF TAXATI ON AND FI NANCE AND THE COWM SSI ONER OF
EDUCATI ON, THAT THE BUDGET SO ADOPTED DOES NOT EXCEED THE TAX LEVY LIMT
PRESCRI BED BY SUCH SECTI ON. A " CAP- COVPLI ANT BUDGET" FOR A LOCAL GOVERN-
MENT SUBJECT TO SECTI ON THREE-C OF THE GENERAL MUNI Cl PAL LAW SHALL MEAN
A BUDGET FOR WHI CH THE CHI EF EXECUTI VE OFFI CER OR BUDGET OFFI CER OF SUCH
LOCAL GOVERNVMENT UNI'T HAS CERTI FI ED, NO LATER THAN THE TWENTY- FI RST DAY
OF THE FI SCAL YEAR TO VHICH I T APPLIES, TO THE STATE COMPTROLLER AND THE
COMWM SSI ONER OF TAXATI ON AND FI NANCE, IN A FORM AND MANNER PRESCRI BED BY
THE STATE COVPTROLLER | N CONSULTATI ON W TH THE COMM SSI ONER OF TAXATI ON
AND FI NANCE, THAT THE ADCPTED BUDGET OF SUCH LOCAL GOVERNMENT DI D NOT
REQUI RE AND THE GOVERNI NG BODY OF SUCH LOCAL GOVERNMENT DI D NOT ENACT OR
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APPROVE A LOCAL LAW OR RESOLUTION TO OVERRIDE THE TAX LEVY LIMT
PRESCRIBED BY SUCH SECTION, OR |IF THE GOVERNI NG BODY OF THE LOCAL
GOVERNMENT DI D ENACT A LOCAL LAW OR APPROVE A RESOLUTION TO OVERRI DE
SUCH TAX LEVY LIMT, THAT SUCH LOCAL LAW OR RESCLUTI ON WAS SUBSEQUENTLY
REPEALED. | F A CERTI FI CATI ON REQUI RED BY TH S PARAGRAPH HAS BEEN MADE
AND THE ACTUAL TAX LEVY OF THE TAXI NG JURI SDI CTI ON EXCEEDS THE APPLI CA-
BLE TAX LEVY LIMT, THE EXCESS AMOUNT SHALL BE PLACED IN RESERVE AND
USED IN THE MANNER PRESCRI BED BY SUBDI VI SION FI VE OF SECTI ON TVEENTY
THOUSAND TWENTY- THREE-A OF THE EDUCATION LAW OR SUBDIVISION SIX OF
SECTION THREE-C OF THE GENERAL MUNI Cl PAL LAW WH CHEVER IS APPLI CABLE,
EVEN | F A TAX LEVY I N EXCESS OF THE TAX LEVY LIMT HAD BEEN DULY AUTHOR-
| ZED FOR THE APPLI CABLE FI SCAL YEAR | N ACCORDANCE W TH SUCH SECTI ON.

(1) FOR TAX YEAR TWO THOUSAND FOURTEEN, ONLY REAL PROPERTY TAXES
LEVI ED BY SCHOOL DI STRI CTS W TH CAP- COVPLI ANT BUDGETS CONSTI TUTE QUALI -
FYI NG REAL PROPERTY TAXES.

(Irr)y INACTY WTH A POPULATION OF ONE MLLION OR MORE, THE
RESTRI CTI ON | N CLAUSE (1) OF TH S SUBPARAGRAPH THAT TAXES MUST BE LEVI ED
BY A TAXING JURISDICTION WTH A CAP- COVPLI ANT BUDGET DCOES NOT APPLY.
HOANEVER, REAL PROPERTY TAXES, SPECI AL AD VALCREM LEVIES, AND SPEC AL
ASSESSMENTS LEVI ED BY SUCH CI TY SHALL CONSTI TUTE QUALI FYI NG REAL PROPER-
TY TAXES ONLY |F TAXES LEVIED IN THE STATE OUTSIDE SUCH CI'TY ARE
REQUI RED FOR PURPOSES OF THHS CREDIT TO BE LEVIED BY TAXING JURI SDI C
TIONS W TH CAP- COVPLI ANT BUDGETS.

(1'V) A QUALI FI ED TAXPAYER MAY ELECT TO | NCLUDE ANY ADDI TI ONAL AMOUNT
THAT WOULD HAVE BEEN LEVIED IN THE ABSENCE OF AN EXEMPTION FROM REAL
PROPERTY TAXATI ON PURSUANT TO SECTI ON FOUR HUNDRED SI XTY- SEVEN OF THE
REAL PROPERTY TAX LAW | F TENANT- STOCKHOLDERS I N A COOPERATI VE HOUSI NG
CORPCORATI ON HAVE MET THE REQUI REMENTS OF SECTI ON TWO HUNDRED S| XTEEN OF
THE | NTERNAL REVENUE CODE BY VWH CH THEY ARE ALLOWED A DEDUCTI ON FOR REAL
ESTATE TAXES, THE AMOUNT OF TAXES SO ALLOMBLE, OR VH CH WOULD BE ALLOW
ABLE | F THE TAXPAYER HAD FI LED RETURNS ON A CASH BASI S, SHALL BE QUALI -
FYI NG REAL PROPERTY TAXES. |IF A RESIDENCE IS OMNED BY TWO OR MORE | NDI -
VI DUALS AS JO NT TENANTS OR TENANTS | N COMMON, AND ONE OR MORE THAN ONE
INDIVIDUAL IS NOTI' A MEMBER OF THE HOUSEHOLD, QUALI FYI NG REAL PROPERTY
TAXES | S THAT PART OF SUCH TAXES ON THE RESIDENCE WH CH REFLECTS THE
OMERSHI P PERCENTAGE OF THE QUALI FI ED TAXPAYER AND MEMBERS OF H S OR HER
HOUSEHOLD. |F A RESIDENCE IS AN | NTEGRAL PART OF A LARGER UNIT, QUALI FY-
ING REAL PROPERTY TAXES SHALL BE LIM TED TO THAT AMOUNT OF SUCH TAXES
PAI D AS MAY BE REASONABLY APPORTI ONED TO SUCH RESI DENCE. |F A  HOUSEHOLD
OMS AND OCCUPI ES TWO OR MCORE RESI DENCES DURI NG DI FFERENT PERI ODS I N THE
SAME TAXABLE YEAR,  QUALI FYI NG REAL PROPERTY TAXES SHALL BE THE SUM OF
THE PRORATED QUALI FYI NG REAL PROPERTY TAXES ATTRI BUTABLE TO THE HOUSE-
HOLD DURI NG THE PERI ODS SUCH HOUSEHOLD OCCUPI ES EACH OF SUCH RESI DENCES.
|F THE HOUSEHOLD OMNS AND OCCUPI ES A RESI DENCE FOR PART OF THE TAXABLE
YEAR AND RENTS A RESI DENCE FOR PART OF THE SAME TAXABLE YEAR, I T MNAY
| NCLUDE THE PRORATI ON OF QUALI FYI NG REAL PROPERTY TAXES ON THE RESI DENCE
OMED. PROVI DED, HONEVER, FOR PURPCSES OF THE CREDI T ALLOWED UNDER THI S
SUBSECTI ON, QUALI FYI NG REAL PROPERTY TAXES MAY BE | NCLUDED BY A QUALI -
FI ED TAXPAYER ONLY TO THE EXTENT THAT SUCH TAXPAYER OR THE SPOUSE OF
SUCH TAXPAYER, OCCUPYI NG SUCH RESIDENCE FOR ONE HUNDRED El GHTY- THREE
DAYS OR MORE OF THE TAXABLE YEAR, OMNS OR HAS OWNED THE RESI DENCE AND
PAI D SUCH TAXES.

(2) A QUALIFIED TAXPAYER SHALL BE ALLOWED A CREDIT AS PROVIDED I N
PARAGRAPH THREE HEREOF AGAI NST THE TAXES | MPOSED BY THI S ARTI CLE REDUCED
BY THE CREDI TS PERM TTED BY THI S ARTICLE. |F THE CREDI T EXCEEDS THE TAX
AS SO REDUCED FOR SUCH YEAR UNDER THI S ARTI CLE, THE EXCESS SHALL BE
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TREATED AS AN OVERPAYMENT, TO BE CREDI TED OR REFUNDED, W THOUT | NTEREST.
I F A QUALI FI ED TAXPAYER IS NOT REQUI RED TO FILE A RETURN PURSUANT TO
SECTI ON SI X HUNDRED FI FTY-ONE OF THI S ARTI CLE, A QUALI FI ED TAXPAYER NAY
NEVERTHELESS RECEIVE THE FULL AMOUNT OF THE CREDI T TO BE CREDI TED OR
REFUNDED AS AN OVERPAYMENT, W THOUT | NTEREST.

(3) DETERM NATION OF CREDIT. (A) FOR TAXABLE YEARS BEG@ NNING IN TWO
THOUSAND FOURTEEN, THE AMOUNT OF THE CREDIT ALLOWABLE UNDER TH S
SUBSECTI ON SHALL BE DETERM NED AS FOLLOWG:

| F THE HOUSEHOLD EXCESS REAL PROPERTY THE CREDI T AMOUNT | S

GRCSS | NCOVE FOR THE TAXES ARE THE EXCESS THE FOLLOW NG

TAXABLE YEAR | S OF QUALI FYI NG REAL PERCENTAGE OF THE
PROPERTY TAXES OVER EXCESS REAL PROPERTY
THE FOLLOW NG TAXES:

PERCENTAGE OF
HOUSEHOLD GROSS | NCOVE:

LESS THAN $120, 000 2. 4% 6. 25%
$120, 000 TO LESS
THAN $150, 000 3. 2% 4. 75%
$150, 000 TO LESS
THAN $200, 000 4. 0% 3. 25%

NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS, THE NMAXIMUM CREDI T DETER-
M NED UNDER THI S SUBPARAGRAPH MAY NOT EXCEED FI VE HUNDRED DOLLARS.

(B) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FI FTEEN, THE AMOUNT OF
THE CREDIT ALLOMBLE UNDER TH'S SUBSECTION SHALL BE DETERM NED AS

FOLLOWG:
| F THE HOUSEHOLD EXCESS REAL PROPERTY THE CREDI T AMOUNT | S
GRCSS | NCOVE FOR THE TAXES ARE THE EXCESS THE FOLLOW NG
TAXABLE YEAR | S OF QUALI FYI NG REAL PERCENTAGE OF THE
PROPERTY TAXES OVER EXCESS REAL PROPERTY
THE FOLLOW NG TAXES:
PERCENTAGE OF
HOUSEHOLD GROSS | NCOVE:
LESS THAN $120, 000 3. 0% 8. 25%
$120, 000 TO LESS
THAN $150, 000 4. 0% 6. 00%
$150, 000 TO LESS
THAN $200, 000 5. 0% 3. 75%

NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS, THE NMAXIMUM CREDI T DETER-
M NED UNDER TH' S SUBPARAGRAPH MAY NOT EXCEED SEVEN HUNDRED FI FTY
DCOLLARS.

(© FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND FI FTEEN, THE AMOUNT
OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON SHALL BE DETERM NED AS

FOLLOWG:
| F THE HOUSEHOLD EXCESS REAL PROPERTY THE CREDI T AMOUNT | S
GRCSS | NCOVE FOR THE TAXES ARE THE EXCESS THE FOLLOW NG
TAXABLE YEAR | S OF QUALI FYI NG REAL PERCENTAGE OF THE
PROPERTY TAXES OVER EXCESS REAL PROPERTY
THE FOLLOW NG TAXES:
PERCENTAGE OF
HOUSEHOLD GROSS | NCOVE:
LESS THAN $120, 000 3. 0% 20. 0%
$120, 000 TO LESS
THAN $150, 000 4. 0% 15. 0%

$150, 000 TO LESS
THAN $200, 000 5. 0% 10. 0%
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NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS, THE MAXI MUM CREDI T DETER-
M NED UNDER THI S SUBPARAGRAPH MAY NOT EXCEED ONE THOUSAND DOLLARS.

(4) | F A QUALI FI ED TAXPAYER OCCUPI ES A RESI DENCE FOR A PERI OD OF LESS
THAN TWELVE MONTHS DURI NG THE TAXABLE YEAR OR OCCUPI ES TWO OR MORE RESI -
DENCES DURI NG DI FFERENT PERI ODS | N SUCH TAXABLE YEAR, THE CREDI T ALLOWED
PURSUANT TO THI S SUBSECTI ON SHALL BE COWPUTED IN SUCH NMANNER AS THE
COMW SSI ONER  MAY PRESCRIBE | N ORDER TO PROPERLY REFLECT THE CREDI T OR
PORTI ON THEREOF ATTRI BUTABLE TO SUCH RESI DENCE OR RESI DENCES AND SUCH
PERI OD OR PERI CDS.

(5 THE COW SSIONER MAY PRESCRIBE THAT THE CREDIT UNDER TH'S
SUBSECTI ON SHALL BE DETERM NED I N WHOLE OR I N PART BY THE USE OF TABLES
PRESCRI BED BY SUCH COWM SSI ONER. SUCH TABLES SHALL SET FORTH THE CREDI T
TO THE NEAREST DOLLAR.

(6) ONLY ONE CREDI T PER HOUSEHOLD AND PER QUALI FI ED TAXPAYER SHALL BE
ALLONED PER TAXABLE YEAR UNDER THI S SUBSECTI ON. WHEN TWO OR MORE MEMBERS
O A HOUSEHOLD ARE ABLE TO MEET THE QUALI FI CATI ONS FOR A QUALI FI ED
TAXPAYER, THE CREDI T SHALL BE EQUALLY DI VIDED BETWEEN OR AMONG SUCH
I NDI VI DUALS UNLESS SUCH | NDI VI DUALS FI LE WTH THE COMM SSI ONER A VRl TTEN
AGREEMENT AMONG SUCH | NDI VI DUALS SETTI NG FORTH A DI FFERENT DI VI SI ON.

(A) PROVI DED, HOWNEVER, WHERE A JO NT | NCOVE TAX RETURN HAS BEEN FI LED
PURSUANT TO THE PROVI SIONS OF SECTION SI X HUNDRED FIFTY-ONE OF TH' S
ARTICLE BY A QUALIFIED TAXPAYER AND H S OR HER SPOUSE ( OR WHERE BOTH
SPOUSES ARE QUALI FI ED TAXPAYERS AND HAVE FI LED SUCH JO NT RETURN), THE
CREDIT, OR THE PORTION OF THE CREDI T IF DI VIDED, TO WH CH THE SPOUSES
ARE ENTI TLED SHALL BE APPLI ED AGAI NST THE TAX OF BOTH SPOUSES AND ANY
OVERPAYMENT SHALL BE MADE TO BOTH SPOUSES.

(B) WHERE ANY RETURN REQUI RED TO BE FI LED PURSUANT TO THE PROVI SI ONS
OF SECTION SI X HUNDRED FI FTY-ONE OF THIS ARTICLE IS COMBINED WTH ANY
RETURN OF TAX | MPGSED PURSUANT TO THE AUTHORI TY OF THI S CHAPTER OR ANY
OTHER LAWI F SUCH TAX | S ADM NI STERED BY THE COWM SSI ONER, THE CREDI T OR
THE PORTION OF THE CREDIT | F DI VI DED, ALLONED TO THE QUALI FI ED TAXPAYER
MAY BE APPLIED BY THE COW SSI ONER TOMRD ANY LI ABILITY FOR THE AFORE-
VENTI ONED TAXES.

(7) NO CREDI T SHALL BE GRANTED UNDER THI S SUBSECTI ON:

(A) I F HOUSEHOLD GROSS | NCOVE FOR THE TAXABLE YEAR EQUALS OR EXCEEDS
TWO HUNDRED THOUSAND DCLLARS.

(B) TO A PROPERTY OMNER UNLESS: (1) THE PROPERTY | S USED FOR RESI DEN-
TI AL PURPGCSES, (11) NOT MORE THAN TWENTY PERCENT OF THE RENTAL | NCOVE,
| F ANY, FROM THE PROPERTY IS FROM RENTAL FOR NONRESI DENTI AL PURPOSES AND
(1'1'l') THE PROPERTY IS OCCUPI ED AS A RESI DENCE I N WVHOLE OR I N PART BY ONE
OR MORE OF THE OMNERS OF THE PROPERTY.

(© TO AN I NDI VI DUAL W TH RESPECT TO WHOM A DEDUCTI ON UNDER SUBSECTI ON
(© OF SECTION ONE HUNDRED FI FTY-ONE OF THE | NTERNAL REVENUE CODE | S
ALLOMBLE TO ANOTHER TAXPAYER FOR THE TAXABLE YEAR.

(D) WTH RESPECT TO A RESIDENCE THAT IS WHOLLY EXEMPTED FROM REAL
PROPERTY TAXATI ON.

(E) TO AN I NDI VIDUAL WHO I'S NOT A RESI DENT | NDI VI DUAL OF THE STATE FOR
THE ENTI RE TAXABLE YEAR.

(8) THE RIGHT TO CLAIM A CREDIT OR THE PORTION OF A CREDI T, WHERE SUCH
CREDI T HAS BEEN DI VI DED UNDER THI S SUBSECTI ON, SHALL BE PERSONAL TO THE
QUALI FI ED TAXPAYER AND SHALL NOT' SURVIVE HHS OR HER DEATH, BUT SUCH
Rl GHT MAY BE EXERCI SED ON BEHALF OF A CLAI MANT BY H' S OR HER LEGAL GUAR-
DI AN OR ATTORNEY I N FACT DURING H'S OR HER LI FETI ME.

(9) RETURNS. IF A QUALIFI ED TAXPAYER IS NOT REQUI RED TO FI LE A RETURN
PURSUANT TO SECTI ON SI X HUNDRED FI FTY-ONE OF THI S ARTI CLE, A CLAIM FOR A
CREDI T MAY BE TAKEN ON A RETURN FI LED WTH THE COWM SSI ONER W THI N THREE
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YEARS FROM THE TI ME | T WOULD HAVE BEEN REQUI RED THAT A RETURN BE FILED
PURSUANT TO SUCH SECTI ON HAD THE QUALI FI ED TAXPAYER HAD A TAXABLE YEAR
ENDI NG ON DECEMBER THI RTY- FI RST. RETURNS UNDER THI S PARAGRAPH SHALL BE
IN SUCH FORM AS SHALL BE PRESCRI BED BY THE COWM SSI ONER, WHO SHALL MAKE
AVAI LABLE SUCH FORMS AND | NSTRUCTI ONS FOR FI LI NG SUCH RETURNS.

(10) PROOF OF CLAIM THE COW SSI ONER MAY REQUI RE A QUALI FI ED TAXPAYER
TO FURNI SH THE FOLLOW NG | NFORMATI ON | N SUPPORT OF HHS OR HER CLAIM FOR
CREDIT UNDER THI'S SUBSECTION: HOUSEHOLD GROSS | NCOVE, REAL PROP