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STATE OF NEW YORK

6181
I N SENATE
( PREFI LED)
January 8, 2014

Introduced by Sens. SEWARD, TKACZYK -- read twi ce and ordered printed,
and when printed to be conmtted to the Committee on Corporations,
Aut horities and Comm ssions

AN ACT to anmend the public authorities law, in relation to the Mntgom
ery, Qtsego, Schoharie county solid waste nanagenent authority; and
repeal i ng certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 2041-a of the public authorities
law, as anended by chapter 7 of the laws of 2012, is anmended and a new
subdivision 2-a is added to read as foll ows:

2. "Authority" shall nean the public benefit corporation created by
section two thousand forty-one-b of this title, known as the Mntgonery,
O sego, Schoharie solid waste managenent authority. [If and at such tine
that (Qisego county termnates its nmenbership in the authority pursuant
to section two thousand forty-one-w of this title, the "authority" shal
be known as the Montgonery-Schoharie solid waste nanagenent authority
and QO sego county would no | onger be considered one of the "participat-
ing counties" for the purposes of this title.]

2-A. "AUTHORI TI ES BUDGET OFFI CE" SHALL MEAN THE | NDEPENDENT ENTI TY
WTH N THE DEPARTMENT OF STATE ESTABLI SHED PURSUANT TO SECTI ON FOUR OF
TH S CHAPTER

S 2. Subdivision 6 of section 2041-b of the public authorities law is
REPEALED,

S 3. Section 2041-w of the public authorities |aw, as anmended by chap-
ter 7 of the laws of 2012, is anended to read as foll ows:

S 2041-w. [Wthdrawal of Qtsego county] DI SSOLUTION. 1. Notw thstand-
ing any provision of Jlaw to the contrary, [Qsego county is hereby
authorized to termnate its nmenbership in] the Montgonery, O sego, Scho-
harie county solid waste managenent authority[; provided, however, that
Osego county shall fulfill its obligations and responsibilities, and
term nate such nenbership, as nay be required by and consistent wth
exi sting or hereafter-entered supersedi ng agreenents between the author-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ity, and the counties of Mntgonery, Qsego, and Schoharie, and becone
ef fective upon approval of a resolution by a nmjority of the duly
constituted nmenbership of the Osego county board of representatives,
filed with the authority and the |l egislative board clerks of the conpo-
nent counti es.

2. The authority and the counties of Mntgonery, Qtsego and Schoharie

shall execute a plan for Otsego county's assunption of its proportional
and equitable share of the authority's assets and liabilities. For
purposes of this section, "proportional and equitable share of the

authority's assets and liabilities" shall be based on the allocation
percentages specified in the "Post C osure Mnitoring and Mai ntenance
Agreement ", dated Decenber nineteenth, two thousand nine, entered into
bet ween the Montgomery, O sego, Schoharie county solid waste nanagenent
authority and the three counties. Assets shall include, but not be
limted to, the authority's reserve and operating funds and rights to
the use of any Montgonery, O sego, Schoharie county solid waste manage-
ment authority operated transfer stations in Osego county subject to
the conditions held by the respective owners of the properties] SHALL BE
DI SSCLVED ON A DATE ESTABLI SHED BY RESOLUTI ON ADOPTED UPON A VOTE OF A
MAJORI TY OF THE BOARD OF DI RECTORS OF SAI D AUTHORI TY. I N ANY SUCH RESOL-
UTI ON, THE DATE OF DI SSOLUTI ON SHALL NOT OCCUR PRI OR TO THE TERM NATI ON
OF THE " SERVI CE AGREEMENT" DATED AS OF MAY FI RST, NI NETEEN EI GHTY- NI NE,
AS AMENDED BY AVENDMENT NO. 1 DATED AS OF MAY FI RST, TWO THOUSAND TEN,
BY AND BETWEEN THE COUNTI ES OF MONTGOMVERY, OTSEGO AND SCHOHARI E AND THE
AUTHORI TY, NOR LATER THAN OCTOBER FI RST, TWO THOUSAND FOURTEEN. UPON THE
ADOPTI ON OF SUCH RESOLUTI ON, THE BOARD OF DI RECTORS SHALL MAKE PROVI SI ON
FOR THE W NDI NG DOAMN OF THE BUSI NESS AND AFFAI RS OF THE AUTHORI TY, AND
SHALL DI STRI BUTE THE ASSETS AND LIABILITIES OF THE AUTHORITY TO THE
MEMBER COUNTIES AS OF A TRANSFER DATE OR DATES ESTABLI SHED BY THE
AUTHORI TY, WHI CH SHALL BE ON OR PRI OR TO THE DATE OF DI SSOLUTI ON, ALL IN
ACCORDANCE W TH SUBDI VI SI ONS TWO AND THREE OF THI' S SECTI ON.

2. I N DI STRI BUTI ON OF THE ASSETS AND LIABILITIES OF THE AUTHORITY TO
THE MEMBER COUNTI ES, THE FOLLOW NG TRANSACTI ONS SHALL OCCUR:

(A) THE AUTHORI TY SHALL CONVEY, AND THE COUNTI ES OF MONTGOVERY, OTSEGO
AND SCHOHARI E, RESPECTI VELY, SHALL ACCEPT, ALL OF THE AUTHORI TY' S RI GHT
TI TLE AND | NTEREST IN THE REAL PROPERTY, STRUCTURES AND | MPROVEMENTS
CONSTI TUTI NG THE TRANSFER STATI ONS OMNED BY THE AUTHORI TY, | NCLUDI NG BUT
NOT LIMTED TO ANY AND ALL PERM TS AND LI CENSES ATTENDANT THERETQ,
ACCORDI NG TO THE FOLLOW NG DI STRI BUTI ON, W THOUT REGARD TO APPRAI SED
VALUE AND W THOUT OTHER CONSI DERATION EXCEPT AS SET FORTH IN TH' S
SECTI ON.

(1) TO THE COUNTY OF MONTGOVERY, THE TRANSFER STATIONS KNOWN AS THE
VWESTERN TRANSFER STATI ON LOCATED AT 4583 ROUTE 5S I N SPRAKERS, N. Y., AND
THE AMSTERDAM TRANSFER STATI ON LOCATED AT 1247 ROUTE 5S I N AMSTERDAM
N Y. ;

(I'l') TO THE COUNTY OF OTSEGO, THE TRANSFER STATIONS KNOW AS THE
NORTHERN TRANSFER STATI ON LOCATED AT 5802 STATE H GHWAY 28 | N COOPERS-
TOM, N Y., AND THE ONEONTA TRANSFER STATI ON LOCATED AT 75 SILAS LANE I N
ONEONTA, N.Y.; AND

(1'1'1) TO THE COUNTY OF SCHOHARI E THE TRANSFER STATION KNOW AS THE
SCHOHARI E  TRANSFER STATI ON LOCATED AT 2805 ROUTE 7 I N COBLESKILL, N.Y.
TOGETHER W TH THE BALANCE OF THE REAL PROPERTY OANED BY THE AUTHORI TY AT
SUCH LOCATI ON, | NCLUDI NG BUT NOT LIMTED TO THE ADM NI STRATIVE OFFI CE
BU LDI NG OF THE AUTHORI TY LOCATED ADJACENT TO SAI D TRANSFER STATI ON.

(B) CONCURRENTLY W TH THE CONVEYANCE OF TI TLE TO THE REAL PROPERTY AND
| MPROVEMENTS DESCRI BED | N PARAGRAPH (A) OF THI S SUBDI VI SI ON, THE AUTHOR-
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I TY SHALL CONVEY, AND THE COUNTIES OF MONTGOVERY, OTSEGO AND SCHOHARI E,
RESPECTI VELY, SHALL ACCEPT, W TH RESPECT TO EACH SUCH TRANSFER STATI ON,
ALL OF THE AUTHORI TY'S RIGHT TI TLE AND | NTEREST | N THE MOVEABLE FI XTURES
AND EQUI PMENT LOCATED AT, AND ATTENDANT TO, THE OPERATI ON OF SUCH TRANS-
FER STATIONS. THE | NVENTORY OF MOVEABLE FI XTURES AND EQUI PVENT PREPARED
BY THE AUTHORI TY AS OF NOVEMBER FOURTH, TWD THOUSAND TH RTEEN AND ON
FILE WTH THE CLERK OF EACH COUNTY, UNLESS OTHERW SE AGREED BY THE COUN-
TIES, SHALL BE THE BASI S FOR SUCH TRANSFERS, SUBJECT TO ORDI NARY USE BY
THE AUTHORI TY PRI OR TO THE TRANSFER DATE. ON THE WRI TTEN REQUEST OF ANY
OF THE COUNTI ES, MADE NOT LATER THAN FI FTEEN DAYS AFTER THE FI RST OF THE
CONVEYANCES DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SION, THE AUTHORI -
TIES BUDGET OFFICE SHALL DESI GNATE A MEDI ATOR AND/ OR AN APPRAI SER TO
EXAM NE THE DI STRI BUTI ON OF MOVEABLE FI XTURES AND EQUI PMENT AT EACH OF
THE TRANSFER STATI ONS, WWHI CH MEDI ATOR OR APPRAI SER SHALL BE AUTHORI ZED
TO ORDER A MORE EQUI TABLE DI STRIBUTION OF SUCH MOVEABLE FI XTURES AND
EQU PMENT, TO ENSURE THAT EACH SUCH TRANSFER STATI ON | S FUNCTI ONALLY
CAPABLE OF CONTI NUI NG OPERATI ONS AFTER THE AUTHORI TY CEASES PROVI SI ON OF
SOLI D WASTE SERVICES. ANY SUCH ORDER [SSUED BY SUCH MEDIATOR OR
APPRAI SER SHALL BE FI NAL AND BI NDI NG ON EACH OF THE COUNTI ES.

(C) THE AUTHORI TY SHALL CONVEY, AND THE COUNTI ES OF MONTGOMERY, OTSEGO
AND ~ SCHOHARI E SHALL ACCEPT, | N COMMON OWNERSHI P, ALL OF THE AUTHORI TY' S
RI GHT TI TLE AND | NTEREST | N THE REAL PROPERTY, STRUCTURES AND | MPROVE-
MENTS CONSTI TUTING THE LANDFILLS MORE FULLY DESCRIBED IN THE "POST
CLOSURE MONI TORI NG AND MAI NTENANCE AGREEMENT" DATED DECEMBER TENTH, TWD
THOUSAND NI NE, ENTERED | NTO BETWEEN THE MONTGOMERY, OTSEGO, SCHOHARI E
COUNTY SOLI D WASTE MANAGEMENT AUTHORI TY AND THE THREE COUNTI ES, TOGETHER
W TH ALL MONI ES HELD BY THE AUTHORI TY IN THE LANDFI LL OPERATI NG ACCOUNT
AND THE AUTHORI TY' S | NTEREST | N THE POST CLOSURE RESERVE ACCOUNT ESTAB-
LI SHED PURSUANT TO SAI D AGREEMENT. FROM AND AFTER THE TRANSFER OF TI TLE
TO THE LANDFI LLS FROM THE AUTHORI TY TO THE COUNTI ES, THE AUTHORI TY SHALL
HAVE NO FUTURE OBLI GATI ON AND RESPONSI Bl LI TY UNDER SAI D POST CLOSURE
MONI TORI NG AND MAI NTENANCE AGREEMENT, WH CH RESPONSI BI LI TIES SHALL BE
ASSUVED BY THE COUNTI ES.

(D) CONCURRENTLY W TH THE CONVEYANCE OF TI TLE TO THE REAL PROPERTY AND
| MPROVEMENTS DESCRI BED | N PARAGRAPH (C) OF THI'S SUBDI VI SI ON, THE AUTHOR-
ITY SHALL CONVEY, AND THE COUNTI ES OF MONTGOVERY, OTSEGO AND SCHOHARI E
SHALL ACCEPT | N COMMON OANERSHI P, W TH RESPECT TO EACH SUCH LANDFILL,
ALL OF THE AUTHORI TY'S RIGHT TI TLE AND | NTEREST | N THE MOVEABLE FI XTURES
AND EQUI PMENT LOCATED AT, AND ATTENDANT TO, THE MONI TORI NG, MAI NTENANCE
AND OTHER POST- CLOSURE ACTI VI TI ES REQUI RED AT SUCH LANDFI LLS BY LAW THE
| NVENTORY OF MOVEABLE FI XTURES AND EQUI PMENT REFERRED TO |N PARAGRAPH
(B) OF THI'S SUBDIVISION SHALL BE THE BASI S FOR SUCH TRANSFERS, SUBJECT
TO ORDI NARY USE BY THE AUTHORI TY PRI OR TO THE TRANSFER DATE.

(E) UPON THE COVPLETI ON OF THE PROPERTY TRANSFERS SET FORTH IN PARA-
GRAPHS (A), (B), (C) AND (D) OF THI'S SUBDI VI SION, BUT I N ANY EVENT NOT
LATER THAN OCTOBER FI RST, TWD THOUSAND FOURTEEN, ALL OTHER ASSETS OF THE
AUTHORI TY, | NCLUDI NG ALL OPERATI NG AND RESERVE FUNDS, SHALL BE DI STRI B-
UTED TO THE MEMBER COUNTI ES | N ACCORDANCE W TH THE ALLOCATI ON PERCENT-
AGES SPECI FI ED I N THE "POST CLOSURE MONI TORING AND MAI NTENANCE ~ AGREE-
MENT", DATED DECEMBER TENTH, TWD THOUSAND NI NE, ENTERED | NTO BETWEEN THE
MONTGOVERY, OTSEGO, SCHOHARIE  COUNTY SOLI D WASTE MANAGEMENT AUTHORI TY
AND THE THREE COUNTI ES, PROVI DED HOWEVER, THAT THE BOARD OF DI RECTORS OF
THE AUTHORI TY SHALL BE AUTHORI ZED TO SET ASI DE SUCH FUNDS AS ARE NECES-
SARY AND PROPER TO SETTLE, PAY, AND OTHERW SE RESOLVE ALL OUTSTANDI NG
ACCOUNTS, CLAI M5, AND OTHER LI ABI LI TIES OF THE AUTHORITY PRIOR TO THE
DATE OF DISSOLUTION, AND ANY REMAINDER SHALL BE DI STRI BUTED TO THE
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MEMBER COUNTI ES PURSUANT TO THE ALLOCATI ON ESTABLISHED IN TH'S PARA-
GRAPH, AND PROVI DED FURTHER, THAT I N THE EVENT THAT ANY FUNDS SET ASI DE
BY THE BOARD OF DI RECTORS TO RESOLVE QOUTSTANDI NG ACCOUNTS, CLAIMs, AND
OTHER LIABILITIES OF THE AUTHORI TY ARE | NSUFFI Cl ENT FOR SUCH PURPOSE,
THE COUNTI ES SHALL BE RESPONSI BLE FOR THE PAYMENT OF ANY LAWUL OBLI-
GATI ONS, ACCOUNTS, CLAIMS AND LI ABILITIES OF THE AUTHORI TY | N ACCORDANCE
W TH THE ALLOCATI ON PERCENTAGES SPECI FI ED I N THE AFORESAI D "POST CLOSURE
MONI TORI NG AND MAI NTENANCE AGREEMENT" .

(F) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ALL
TRANSFERS PROVIDED FOR IN THIS SECTION SHALL BE WTHOUT REGARD TO
APPRAI SED VALUE, AND W THOUT OTHER CONSI DERATION. I T | S HEREBY DETER-
M NED THAT THE TRANSFERS OF PROPERTY PURSUANT TO THIS SECTION ARE FOR
THE BENEFIT OF THE PEOPLE OF THE PARTI Cl PATI NG COUNTI ES AND THE STATE
AND ARE FOR A PUBLIC PURPOSE. THE DISSOCLUTION OF THE AUTHORITY AS
PROVIDED IN TH'S SECTION AND THE TRANSFERS OF PROPERTY AUTHORI ZED AND
DI RECTED IN THI S SECTI ON SHALL BE DEEMED TO BE M NI STERIAL ACTS OF AN
OFFI Cl AL NATURE, | NVOLVI NG NO EXERCI SE OF DI SCRETI ON, W THI N THE MEANI NG
OF PARAGRAPH (I1) OF SUBDI VI SI ON FI VE OF SECTI ON 8-0105 OF THE ENVI RON-
MENTAL CONSERVATI ON LAW

3. UPON DI SSOLUTI ON, THE BOOKS AND RECORDS OF THE AUTHORI TY SHALL BE
DELI VERED TO THE CUSTODY OF THE COUNTY OF SCHOHARI E, AND SHALL BE MADE
AVAI LABLE, AT REASONABLE TI MES, TO ANY RECEI VER APPO NTED PURSUANT TO
THIS SUBDIVISION AND TO AUTHORI ZED REPRESENTATI VES OF THE COUNTI ES OF
MONTGOVERY, OTSEGO AND SCHOHARI E ON REQUEST, AND TO OTHER PERSONS |IN
ACCORDANCE W TH LAW THE FI NANCES AND ACCOUNTS OF THE AUTHORI TY AS OF
THE DATE OF DI SSOLUTI ON SHALL BE THE SUBJECT OF A FINAL AUDIT, WH CH
SHALL BE SUBJECT TO THE REVI EW AND APPROVAL OF THE AUTHORI Tl ES BUDGET
OFFI CE, AND ANY ACCOUNTS PAYABLE AND RECEI VABLE, AND ANY CLAI M5, OBLI-
GATIONS OR OTHER LIABILITIES REMAI NI NG UNSETTLED OR UNRESOLVED AT THE
DATE OF DI SSOLUTI ON SHALL BE ASSI GNED TO A RECElI VER TO BE APPO NTED BY
THE AUTHORI TI ES BUDGET OFFI CE.  UNLESS OTHERW SE AGREED BY THE COUNTI ES
AND THE AUTHORI TI ES BUDGET OFFI CE, SUCH RECEI VER SHALL BE SELECTED FROM
A LIST OF QUALI FI ED PERSONS MAI NTAI NED BY THE OFFI CE OF COURT ADM NI S-
TRATI ON AND THE COVPENSATI ON AND CONDUCT OF SUCH RECEIVER SHALL BE
GOVERNED BY THE RULES OF THE CH EF JUDGE. SAI D RECEI VER SHALL BE AUTHOR-
| ZED TO PAY, COLLECT, SETTLE OR RESOLVE ALL SUCH ACCOUNTS, CLAI M5, OBLI -
GATIONS AND LI ABILITIES I N ACCORDANCE W TH LAW AND TO DEFEND AND MNAI N-
TAI N ACTI ONS AT LAWW TH RESPECT THERETO I N THE NAMVE OF THE AUTHORI TY.

S 4. This act shall take effect imediately.



