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STATE OF NEW YORK

6003
2013- 2014 Regul ar Sessi ons
I N SENATE
Decenber 6, 2013

Introduced by Sens. SEWARD, GRI FFO, VALESKY, FARLEY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Fi nance

AN ACT to anend the state finance law, in relation to pronpt paynents to
| ocal governments of certain state aid associated with disaster relief

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 179-d of the state finance | aw, as added by chapter
153 of the laws of 1984, is amended to read as foll ows:

S 179-d. Legislative intent. Firns and organi zati ons that do business
with the state of New York expect and deserve to be paid in a pronpt and
tinmely manner. Unjustified delays in paying vendors, construction
contractors, and providers of service my discourage such firns and
organi zations from doing business wth the state of New York and nay
ultimately increase the costs to the state government of purchasing
materials, equipment, and supplies; undertaking construction and recon-
struction projects; and obtaining a wwde variety of professional and
ot her specialized services including those that are provided to persons
in need. Consequently, this |legislation sets standards for the paynent
of bills incurred by state agencies within specified periods of tinme and
requires interest paynents in situations where contract paynents do not
conformto these standards. Consistent with accepted business practices
and with sound principles of fiscal nmanagenent, it is the intent of this
legislation to encourage state agencies in all three branches of state
government to nake paynents at | east as expeditiously as they currently
do and further to reduce existing paynent processing tines whenever
feasible, while at the sane tinme permtting the state agencies to
perform proper and reasonabl e financial oversight activities designed to
ensure that the state governnent receives the quality of goods and
services to which it is entitled and to ensure that public funds are
spent in a prudent and responsi bl e nmanner. ADDI Tl ONALLY, THE PROWPT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PAYMENT OF AMOUNTS DUE TO LOCAL GOVERNMENT UNI TS ASSOCI ATED W TH STORM
RELI EF AND RECOVERY IS VI TAL TO THE CONTI NUED ECONOM C VI ABI LI TY OF THE
STATE AS A WHOLE. STORM RAVAGED COVMUNI TI ES MUST BE PROVI DED RELIEF IN A
MANNER THAT ALLOAS FOR EXPEDI TED REPAI R OF MUNI Cl PAL | NFRASTRUCTURE SO
THAT RESI DENTS OF SUCH COVMUNI TI ES CAN CONTI NUE THEI R DAY- TO- DAY LI VES

S 2. Section 179-e of the state finance |aw is anmended by addi ng a new
subdivision 11 to read as foll ows:

11. "UNIT OF LOCAL GOVERNMENT" MEANS COUNTI ES, CITIES, TOMS, VILLAGES
AND SCHOOL DI STRI CTS.

S 3. Subdivisions 1 and 2 of section 179-f of the state finance |aw,
subdi vision 1 as anmended by chapter 332 of the [aws of 1989 and subdi vi -
sion 2 as anended by chapter 153 of the laws of 1984, are anended to
read as follows:

1. Each state agency which is required to nake a paynent from state
funds pursuant to a contract OR PURSUANT TO A STATE OR FEDERAL STATUTORY
OR REGULATORY OBLI GATI ON TO MAKE A PAYMENT TO A UNIT OF LOCAL GOVERNMENT
WHERE SUCH PAYMENT 1S MEANT TO ASSI ST SUCH UNIT W TH RECOVERY FROM A
NATURAL DI SASTER and whi ch does not make such [contract] paynment by the
required paynent date shall make an interest paynment to the contractor
OR UNIT OF LOCAL GOVERNMENT in accordance with this article on the
anmount of the [contract] paynent which is due, unless failure to nmake
such [contract] paynent is the result of a lien, attachnent, or other
| egal process against the noney due said contractor OR UNIT OF LOCAL
GOVERNMENT, or unless the anpbunt of the interest paynent as conputed in
accordance w th the provisions of section one hundred seventy-nine-g of
this article is less than ten dollars. A pro rata share of such interest
shall be paid by the contractor or subcontractor, as the case nmay be, to
subcontractors and materialnmen in a proportion equal to the percentage
of their pro rata share of the contract paynment. Such pro rata share of
interest shall be due to such subcontractors and materialnen only for
t hose paynments which are not paid to such subcontractors and naterial nen
prior to the date upon which interest begins to accrue between the state
agency and the contractor. Such pro rata share of interest shall be
conmputed daily until such paynents are made to the subcontractors and
mat eri al men.

2. The required paynent date shall be thirty cal endar days, excl uding
| egal holidays, or in the case of final paynments on hi ghway construction
contracts seventy-five cal endar days, excluding I|egal holidays, after
recei pt of an invoice for the anbunt of the contract paynment due; except
when:

(a) the state conptroller in the course of his audit determ nes that
there is reasonabl e cause to believe that paynment nay not properly be
due, in whole or in part;

(b) in accordance with specific statutory or contractual provisions,
paynment must be preceded by an inspection period or by an audit to
determine the resources applied or used by a contractor in fulfilling
the ternms of the contract;

(c) the necessary state government appropriation required to authorize
paynent has yet to be enacted;

(d) the cash bal ance of the fund or sub-fund from which the paynent is
to be nade is insufficient to finance the paynent;

(e) a proper invoice nust be exam ned by the federal governnment prior
to payment;

(f) the goods or property have not been delivered or the services have
not been rendered by the contractor in conpliance with the ternms or
conditions of the contract;
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(g) the required paynent date is nodified in accordance with subdivi-
sion three of this section; or

(h) in the case of final paynents on hi ghway construction contracts
t he conmi ssioner of transportation determnes that the contractor has
failed to properly submt the necessary docunents and ot her subm ssions
prescri bed by the contract specifications and requirenents, by the
provi sions of subdivision eight of section thirty-eight of the highway
law, and by all other applicable state and federal |aws in order to
enable the departnent of transportation to process the final paynent
properly and expeditiously.

Any tine taken to satisfy or rectify any of the types of conditions
descri bed in paragraphs (a) through (f) or (h) of this subdivision shal
extend the required paynment date by an equal period of tine. FOR
PURPCSES OF A PAYMENT TO A UNIT OF LOCAL GOVERNMENT WHERE SUCH PAYMENT
IS MEANT TO ASSI ST SUCH UNI T W TH RECOVERY FROM A NATURAL DI SASTER, THE
REQUI RED PAYMENT DATE SHALL BE NO LATER THAN REQUI RED BY LAW

S 4. Section 179-g of the state finance |aw, as anended by chapter 61
of the laws of 1989, is anended to read as foll ows:

S 179-g. Conputation of interest paynent. Interest paynents on anounts
due to a contractor, OR UNIT OF LOCAL GOVERNMENT pursuant to this arti-
cle shall be paid to the contractor, OR UNIT OF LOCAL GOVERNMENT for the
period beginning on the day after the required paynent date and ending
on the paynent date for those paynents required according to this arti-
cle and shall be paid at the rate of interest in effect on the date when
the interest paynment is made. Notwi thstanding any other provision of |aw
to the contrary, interest shall be conputed at the rate equal to the
over paynent rate set by the conm ssioner of taxation and finance pursu-
ant to subsection (e) of section one thousand ninety-six of the tax |aw.

S 5. Section 179-h of the state finance |aw, as anended by chapter 153
of the laws of 1984, is anended to read as foll ows:

S 179-h. Determination of appropriations against which interest
paynents are to be charged. Except in situations when federal |aw or the
provi sions of section one hundred seventy-nine-o of this article require
otherwise, an interest paynent required by this article shall be paid
fromthe sane appropriation as that from which the related proper
i nvoi ce, OR NATURAL DI SASTER RELI EF ASSI STANCE i s paid; provided, howev-
er, (1) that the interest paynment shall not reduce the anobunt of nobney
that otherwise will be payable to the contractor, OR UNIT OF LOCAL
GOVERNMENT under the ternms of the relevant contract, OR NATURAL DI SASTER
RELI EF ASSI STANCE RESPECTI VELY and, FOR PURPOSES OF AN | NTEREST PAYMENT
ONED TO A CONTRACTOR (2) that if the obligation to nmake an interest
paynment is incurred in whole or in part because it takes the departnent
of audit and control nore than eight calendar days, excluding |ega
holidays, from the date it receives an approvabl e voucher from anot her
state agency to process a contract paynent, then the portion of the
total interest paynent that is attributable to delays by the departnent
of audit and control shall be paid from funds nade available to the
departrment of audit and control. Notw thstandi ng any ot her provision of
law to the contrary, if the anobunt of noney available from any such
appropriation to the state agency which received the proper invoice is
insufficient to pay the interest and if for any reason it is not feasi-
ble for the director of the budget to exercise the transfer or inter-
change authority established by section fifty-one or ninety-three of
this chapter, the director of the budget may issue a certificate or
certificates transferring or interchanging within a fund such anmount as
is needed to pay the interest to said appropriation within such fund
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fromthe unspent bal ance of any appropriation that is available to the
same state agency. In exercising the latter transfer or interchange
authority, the director of the budget shall transfer or interchange
anounts that are not needed to acconplish the purposes for which the
appropriation was nade, except, however, the director of the budget may,
to the extent he deens it practicable, transfer or interchange anounts
from appropriations that otherwi se would be available for the adm ni s-
tration and operations of the state agency which incurred the interest
paynment. Any such certificate or certificates issued by the director of
t he budget shall be sent to the state conptroller and copies shall be
filed wth the chairman of the senate finance committee and the chairman
of the assenbly ways and neans conm ttee.

S 6. Section 179-k of the state finance | aw, as added by chapter 153
of the laws of 1984, is anended to read as foll ows:

S 179-k. Acceptance of paynment. The acceptance of paynent, in whole or
in part, by a contractor, OR UNNT OF LOCAL GOVERNMENT shall not be
deemed to constitute a waiver of interest otherw se due under the
provisions of this article nor to supersede the provisions of section
one hundred forty-five of this chapter.

S 7. Subdivision 1 of section 179-m of the state finance |aw, as added
by chapter 153 of the |laws of 1984, paragraph d as anended by chapter
618 of the |aws of 1994, is anended to read as foll ows:

1. The state conptroller shall

a. Promul gate such rules and regul ations as may be necessary to carry
out the conptroller's responsibilities under this article.

b. Develop and inplenment a procedure for calculating the anount of
interest, if any, due to any contractor, OR UNIT OF LOCAL GOVERNVENT
pursuant to the provisions of this article. [Such] FOR PURPCSES COF AN
| NTEREST PAYMENT ONED TO A CONTRACTOR, SUCH procedure shall include
provisions for calculating (i) the anount of tine, in cal endar days,
bet ween the date of receipt of a proper invoice by the state agency and
the date on which an approvabl e voucher was delivered to the state conp-
troller; (ii) the anobunt of tine between the date on which an approvabl e
voucher was delivered to the state conptroller and the paynent date;
(ii1) the anpunt of interest, if any, chargeable to the state agency
i nvolved pursuant to this article; and (iv) the anpbunt of interest, if
any, chargeable to the departnent of audit and control pursuant to this
article.

c. [Devel op] FOR PURPOSES OF AN | NTEREST PAYMENT OAED TO A CONTRACTOR
DEVELOP and inplenent a procedure for paying such interest in not nore
t han seven days fromthe paynent date on those proper invoices for which
interest is due and for which the director of the budget does not issue
a certificate or certificates increasing, transferring, or interchanging
funds so that an interest paynment can be nade [pusuant] PURSUANT to this
article. The conptroller shall also devel op and inplenment a procedure
for paying such interest in not nore than fourteen days fromthe paynent
date on those proper invoices for which interest is due and for which
the director of the budget does issue a certificate or certificates
i ncreasing, transferring, or interchanging funds so that an interest
paynment can be made pursuant to this article.

d. [Devel op] FOR PURPOSES OF AN | NTEREST PAYMENT OWED TO A CONTRACTOR,
DEVELOP and i npl enent a procedure by which every state agency will noti -
fy <contractors pronptly and directly whenever the state conptroller
rejects a voucher and returns it to the state agency due to an error or
om ssion in the voucher by the contractor.
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S 8. Section 179-p of the state finance | aw, as added by chapter 153
of the laws of 1984, is anended to read as foll ows:

S 179-p. Inapplicability of the provisions. The provisions of this
article shall not apply to paynments due and owi ng by the state:

1. under the em nent domain procedure |aw,

2. as interest allowed on judgnments rendered by a court pursuant to
any provision of |law other than those provisions contained in this arti-
cl e;

3. to the federal governnment; to any state agency or its related
instrunmentalities; to any duly constituted wunit of [|ocal governnent
including, but not limted to, counties, cities, towns, villages, schoo
districts, special districts, or any of their related instrunentalities
EXCEPT IN THE CASE | N WHI CH STATE PAYMENTS ARE MADE FOR EXPENSES RELATED
TO DAMAGE RESULTI NG FROM A NATURAL DI SASTER; to any public authority or
public benefit corporation; or to enployees of state agencies when
acting in, or incidental to, their public enploynment capacity;

4. to contractors of third party paynent agreenents including, but not
limted to, the fiscal agent or fiscal internediary designated pursuant
to section three hundred si xty-seven-b of the social services |aw,

5. to entities which receive state funds through any internediary
organi zati on other than a state agency; or

6. in situations where the conptroller exercises a legally authorized
set-off against all or part of the paynent due the contractor.

S 9. This act shall take effect imediately.



