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I ntroduced by Sens. HANNON, SEWARD, BONACI C, BOYLE, CARLUCCI, DeFRANCI S-
CO  FARLEY, GOLDEN, GRISANTI, LARKIN, LAVALLE, LITTLE, MAZIARZ
RITCHE -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Rul es

AN ACT to amend the public health law, in relation to the financia
responsi bility for and rei nbursenment of paynment for early intervention
services by the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2557 of the public health law, as
anended by section 4 of part C of chapter 1 of the Ilaws of 2002, is
amended to read as foll ows:

1. The approved costs for an eligible child who receives an eval uation
and early intervention services pursuant to this title shall be a charge
upon the nunicipality wherein the eligible child resides AND THE STATE
or, where the services are covered by the nedical assistance program
upon the social services district of fiscal responsibility with respect
to those eligible children who are also eligible for nmedical assistance.
Al'l approved costs shall be paid IN FULL AT THE STATE APPROVED EARLY
| NTERVENTION RATE in the first instance [and at |east quarterly by the
appropriate governing body or officer of the nunicipality upon vouchers
presented and audited in the sanme nmanner as the case of other clains
agai nst the nunicipality] BY THE STATE OR | TS DESI GNATED FI SCAL AGENT TO
A PROVI DER W THI N THI RTY DAYS OF THE RECElI PT BY THE STATE OR I TS DESI G
NATED STATE FI SCAL AGENT OF AN I NI TIAL CLAIM FROM A PROVI DER.  WHERE A
PROVI DER' S ASSI GNVENT |S CALLED FOR UNDER PARAGRAPH (D) OF SUBDI VI SI ON
THREE OF SECTION TWENTY-FIVE HUNDRED FIFTY-NINE OF TH S TITLE, THE
ASS| GNMENT SHALL BE PART OF THE PROVIDER S CLAIM Not wi t hst andi ng the
insurance law or regulations thereunder relating to the perm ssible
excl usi on of paynents for services under governnental prograns, no such
exclusion shall apply wth respect to paynents nade pursuant to this
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title. Notw thstanding the insurance |aw or any other law or agreenent
to the contrary, benefits under this title shall be considered secondary
to any plan of insurance or state government benefit program under which
an eligible child my have coverage. Nothing in this section shal

i ncrease or enhance coverages provided for within an insurance contract
subject to the provisions of this title.

S 2. The opening paragraph of paragraph (a) of subdivision 3 of
section 2559 of the public health | aw, as anended by section 11 of part
A of chapter 56 of the laws of 2012, is anended to read as foll ows:

[ Providers of evaluations and early intervention services, hereinafter
collectively referred to in this subdivision as "provider" or "provid-
ers",] THE STATE OR | TS DESI GNATED FI SCAL AGENT shall [in the first
instance and], where applicable, seek paynent fromall third party
payors includi ng governnmental agencies [prior to clainmng paynment froma
gi ven munici pality] for evaluations conducted under the programand for
services rendered to eligible children, provided that, the obligation to
seek paynment shall not apply to a paynent froma third party payor who

is not prohibited from applying such paynent, and wll apply such
paynent, to an annual or lifetine limt specified in the insured s poli-
cy. THE STATE OR | TS DESI GNATED FI SCAL AGENT SHALL BE RESPONSI BLE FOR

FI LI NG AND CONDUCTI NG ALL APPEALS OF PAYMENT DENI ALS BY ALL THIRD PARTY
PAYORS | NCLUDI NG GOVERNMVENTAL AGENCI ES, AND TRACKI NG CLAI M5 SUBM TTED TO
ALL THI RD PARTY PAYCORS | NCLUDI NG GOVERNMENTAL AGENCI ES

S 3. Paragraph (a) of subdivision 3 of section 2559 of the public
health | aw is anmended by adding a new subparagraph (iv) to read as
fol | ows:

(1V) THE FISCAL AGENT SHALL, AT LEAST QUARTERLY, CONDUCT A RECONCI L-
| ATION OF THI RD PARTY RElI MBURSEMENT PURSUANT TO THI'S SUBDI VI SION AND
PROVI DE RElI MBURSEMENT AT LEVELS | N ACCORDANCE WTH THI'S TI TLE TO THE
STATE AND MUNI CI PALI TI ES.

S 4. Paragraph (d) of subdivision 3 of section 2559 of the public
health | aw, as anended by section 11 of part A of chapter 56 of the | aws
of 2012, is anended to read as foll ows:

(d) A municipality, or its designee, and [a provider] THE STATE ORI TS
DESI GNATED FI SCAL AGENT shall be subrogated, to the extent of the
expenditures by such nunicipality or for wearly intervention services
furnished to persons eligible for benefits under this title, to any
rights such person may have or be entitled to from third party
rei mbursenent. The [provider] STATE OR I TS DESI GNATED FI SCAL AGENT shal
submt notice to the insurer or plan adm nistrator of [his or her] ITS
exerci se of such right of subrogation [upon the provider's assignnent as
the early intervention service provider for the child]. The right of
subrogation does not attach to benefits paid or provided under any
heal th i nsurance policy or health benefits plan prior to receipt of
witten notice of the exercise of subrogation rights by the insurer or
pl an adm ni strator providing such benefits.

S 5. This act shall take effect on the sixtieth day after it shal
have become a law, and (a) shall apply to any claimfor paynent by a
provi der for services under title 2-A of article 25 of the public health
| aw t hat has not been fully paid pursuant to such title on or after such
effective date, whether filed before or after the effective date of this
act and (b) effective immedi ately, the comm ssioner of health is author-
ized and directed to promul gate regul ati ons and take all actions neces-
sary and appropriate to inplenment the provisions of this act on its
effective date.



