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STATE OF NEW YORK

5999
2013- 2014 Regul ar Sessi ons
I N SENATE
Novenber 27, 2013

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT in relation to enacting the New York fair wage act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
fair wage act".

S 2. For the purposes of this act, the term

A. "Business" nmeans any natural person, corporation, partnershinp,

limted liability conpany, joint venture, sole proprietorship, associ-
ation, trust or any other entity.
B. "Fornula retail store" neans a retail sales establishnment which,

along with eleven or nore other retail sales establishnents [ocated in
the United States, naintains two or nore of the followi ng features: (1)
a standardi zed array of nerchandi se, a standardi zed facade, a standard-
i zed decor and col or schene, a uniform apparel, standardi zed signage, a
trademark; or (2) a servicemark.

C. "Subcontractor"™ nmeans any business that perfornms services, includ-
ing but not limted to janitorial or security services, on the prem ses
of a formula retail store, that holds a subl ease or contract authori zing
that party to occupy, use, control or do business on the prem ses of the
large retailer, or that perforns construction work on prem ses that are

or will be occupied by a large retailer.
D. "Enpl oyee" includes not only conmon-law enployees of a fornula
retail store who are regularly enployed on or about the prenises of a

formula retail store, but also persons who regularly work on or about
the premses of a fornmula retail store for the benefit of that retail-
er's business, whether they are engaged as a contractor, subcontractor,
tenant, subtenant, [|icensee or sublicensee, or as an enpl oyee thereof.
Wrkers who are not comon-| aw enpl oyees of a formula retail store shal

not be deemed "regularly working" on or about the retailer's premses
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unless they spend an average of ten or nore hours per week there for
four or nore weeks. "Enpl oyee" does not include any managerial or adm n-
istrative enpl oyees receiving nore than $50,000 per year in wages, sala-
ry, bonus, comm ssion or other conpensation froma large retailer.

E. "Living wage rates" neans:

(1) Beginning on the effective date of this act, the living wage rate
shall be an hourly rate of $15.

(2) No later than January 1 of each successive year, the living wage
rate shall be increased in proportion to the increase during the preced-
ing twelve nonths, if any, in the Consunmer Price Index for Al Urban

Consuners in the New York state netropolitan statistical area, as
published by the U S. Bureau of Labor Statistics of the United States
Depart nent of Labor.

(3) The prorated hourly cost of any benefits that a fornmula retai
store chooses to provide an enployee may be credited toward paynent of
the m ni mum hourly conpensation required under this act, provided that

this provision shall not be construed as anendi ng or supersedi ng any
ot her applicable state and federal wage | aws.
F. "Benefits" means paynents made by a fornula retail store for any

bona fide fringe benefits, paid directly to an enployee or a third party
on behal f of an enpl oyee or enployee's famly, such as benefits rel ated
to health care, retirenent security, disability, training and educati on,
or paid | eave, but excluding any paynents that are deducted from an
enpl oyee's wages or otherwi se reinbursed by an enployee, or that are
required by any federal, state or local law. A formula retail store my
use any reasonable methodol ogy for determining the hourly dollar val ue
of any benefits provided and nay, at its election, wuse each quarter,
nonth or pay period as the relevant period for cal culating the prorated
hourly val ue of any benefits provided.

S 3. A Formula retail stores shall provide enployees an hourly
conpensati on package w th a value of no less than the living wage rate
for each hour that the enployee works on the premises of a fornula
retail store.

B. Formula retail stores shall be jointly and severally responsible
for any violation of this act by a subcontractor of the formula retai
store.

C. The provisions of this section nay be waived by the witten terns
of a bona fide collective bargai ning agreenent.

S 4. A By Decenber 1 of each year, the state shall publish and nake
available to large retailers a bulletin announcing the adjusted |iving
wage and benefits rate for the upcom ng year, which shall take effect on
January 1

B. By Decenber 1 of each year, the state shall publish and nake avail -
able to formula retail stores, in English and Spanish, and on-line, a
notice suitable for posting by fornmula retail store in the workpl ace
i nform ng enpl oyees of the current Iiving wage and benefits rate and of
their rights under this act.

C. Every fornula retail store shall post in a conspicuous place at any
wor kpl ace or job site where an enpl oyee works the notice published each
year by the agency inform ng enployees of the current 1living wage and
health care supplenent rate and of their rights under this act. Every
formula retail store shall post such notices in English and Spani sh.

D. Fornula retail stores shall retain payroll and benefits records
pertaining to enployees for a period of four years, and shall allow the
agency access to such records to nonitor conpliance wth the require-
ments of this act. Fornmula retail stores shall permt an enpl oyee or an
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enpl oyee' s designated representative to inspect the fornula retai
store's payroll and benefits pertaining to the enpl oyee. Wiere a formula
retail store does not maintain or retain adequate records documnenting
wages paid or does not allow the state reasonable access to such
records, there shall be a rebuttable presunption that the formnula retai
store has not paid the living wage. This presunption may be overcone if
the large retailer proves by clear and convincing evidence that the
formula retail store has paid the |living wage.

S 5. This act shall take effect imediately.



