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STATE OF NEW YORK

5973
2013- 2014 Regul ar Sessi ons
I N SENATE
Cct ober 29, 2013

I ntroduced by Sens. LANZA, SAVINO -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the executive law, in relation to exam nati on and
i nspection by the governor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6 of the executive |law, the second undesi gnated
par agr aph as added by chapter 198 of the laws of 1957, 1is anended to
read as foll ows:

S 6. Exami nation and inspection by the governor. 1. (A) The governor
is authorized at any tinme, either in person or by one or nore persons
appoi nted by himfor the purpose, to exam ne and investigate the manage-
ment and affairs of any departnment, board, bureau or comm ssion of the
state. The governor and the persons so appoi nted by himare enpowered to
subpoena and enforce the attendance of wtnesses, to admnister oaths
and exam ne wtnesses under oath and to require the production of any
books or papers deenmed relevant or material. [Wenever any person so
appoi nted shall not be regularly in the service of the state his]

(B) ONCE FORMED, THE CONDUCT OF THOSE PERSONS APPO NTED BY THE GOVER-
NOR SHALL BE | NDEPENDENT OF THE GOVERNOR, THE GOVERNOR S EXECUTI VE
STAFF, AND THE VARI OQUS STATE AGENCI ES UNDER THE CONTROL OF THE EXECUTI VE
BRANCH

(© AT THE FIRST FORMAL MEETI NG OF THE PERSONS APPO NTED, THEY SHALL
ESTABLI SH RULES AND PROCEDURES NECESSARY TO GOVERN THE EXERCI SE OF THE
PONERS AND AUTHORI TY G VEN OR GRANTED TO THE PERSONS APPO NTED PURSUANT
TO THI'S SECTI ON OR ANY OTHER SECTI ON OF LAW | NCLUDI NG RULES DESI GNED TO
PROVI DE TRANSPARENCY WHI LE PROTECTI NG THE | NTEGRI TY OF THE | NVESTI GATI ON
AND RI GHTS TO PRI VACY. THESE RULES AND PROCEDURES ARE TO BE MADE PUBLIC
BEFORE THE SECOND FORMAL MEETI NG OF THOSE PERSONS. | N NO EVENT SHALL THE
PERSONS APPO NTED | SSUE ANY SUBPOENA, | F SO AUTHORI ZED BY THE EXECUTI VE
ORDER, PRI OR TO MAKI NG SUCH RULES AND PROCEDURES PUBLI CLY AVAI LABLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. (A) NO I NDI VIDUAL SHALL BE ELI G BLE FOR APPO NTMENT WHO CURRENTLY
OR WTH N THE LAST THREE YEARS:

(1) 1'S OR HAS BEEN REGQ STERED AS A LOBBYI ST I N NEW YORK STATE;

(1) IS OR HAS BEEN A MEMBER OF THE NEW YORK STATE LEG SLATURE, A
STATEWDE ELECTED OFFICIAL, COW SSIONER OF AN EXECUTIVE  AGENCY
APPO NTED BY THE GOVERNOR, OR ANY ELECTED PUBLI C OFFI Cl AL OF ANY COUNTY,
TOMW, VILLAGE OR CTY;

(I'r1)y 1S OR HAS BEEN A POLITI CAL PARTY CHAI RPERSON, AS DEFINED I N
PARAGRAPH (K) OF SUBDI VI SI ON ONE OF SECTI ON SEVENTY- THREE OF THE PUBLIC
OFFI CERS LAW OR

(1V) IS OR HAS BEEN A TREASURER, CANDI DATE OR AFFI LI ATED W TH ANY
ESTABLI SHED CANDI DATE OR PARTY POLI TICAL COW TTEE THAT HAS RECEI VED
CONTRI BUTI ONS.

(B) NO [INDIVIDUAL SHALL BE ELI G BLE FOR APPO NTMENT WHO CURRENTLY OR
W TH N THE LAST YEAR | S OR HAS BEEN A STATE OFFICER OR EMPLOYEE OR
LEG SLATI VE EMPLOYEE AS DEFI NED | N SECTI ON SEVENTY- THREE OF THE PUBLI C
OFFI CERS LAW

3. ANY PERSON APPO NTED BY THE GOVERNOR SHALL HAVE H S OR HER conpen-
sation for such services [shall be] fixed by the governor, WTH N THE
AMOUNTS APPROPRI ATED THEREFCR and sai d conpensation and all necessary
expenses of such exam nations and investigations shall be paid fromthe
treasury out of any appropriations nmade for the SPECIFIC purpose OF A
COW SSI ON ORGANI ZED PURSUANT TO THI' S SECTI ON, upon the order of the
governor and the audit and warrant of the conptroller.

4. Notwi thstandi ng any inconsi stent provision of any general, special
or local law, charter, admnistrative code or other statute, service
rendered by a person appointed by the governor pursuant to this section
shall not <constitute or be deened state service or re-entry into state
service under the civil service law, the retirenent and social security
| aw or under any charter, admnistrative code, or other general, special
or local law relating to a state or nunicipal retirement or pension
system so as to suspend, inpair or otherwise affect or interfere wth
the pension or retirenent status, rights, privileges and benefits of
such person under any such systemor to interfere with the right of such
person or his beneficiary to receive any pension or annuity benefits or
death benefits by reason of the selection of any option under any such
system

5. FOR THE PURPCSES OF THI S SECTI ON, OFFI Cl AL RECORDS OF ANY PERSONS
APPO NTED BY THE GOVERNOR PURSUANT TO THI S SECTI ON OF LAW SHALL | NCLUDE
ALL BOOKS, PAPERS, MAPS, PHOTOGRAPHS, OR OTHER DOCUMENTARY MATERI ALS,
REGARDLESS OF PHYSI CAL FORM OR CHARACTERI STI CS, MADE OR RECEI VED BY THE
APPQO NTED PERSONS | N ACCORDANCE W TH THI' S SECTI ON OR | N CONNECTI ON W TH
THE TRANSACTI ON OF PUBLI C BUSI NESS SHALL BE PRESERVED AT THE CONCLUSI ON
OF SUCH | NVESTI GATI ON AND SHALL BE DELI VERED TO AND MAINTAINED BY THE
STATE ARCH VES ESTABLISHED IN ARTICLE FIFTY-SEVEN OF THE ARTS AND
CULTURAL AFFAI RS LAW AS EVI DENCE OF THE ORGANI ZATI ON, FUNCTIONS, PQOLI-
CI ES, DECI SI ONS, PROCEDURES, OPERATI ONS, OR OTHER ACTI VI TIES, OR BECAUSE
OF THE | NFORMATI ON CONTAI NED THEREI N.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



